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Ohronologiccbl Table of Enactments Printed in this Vol/ume. 


[With respect to the entry'"of repealing enactments in column 4 of this Table, the following 
has been the ordinary practice : — 

(1) where an enactment has been totally repealed more than once, the latest repealing 

enactment has alone been entered ; 

(2) where an enactment has been partially repealed and afterwards totally repealed, 

the total repeal only has been entered : a repeal of the unrepealed portions of 
an enactment is treated as a total rej)oal ; 

(3) partial repeals covered by later partial repeals have not been entered ; , 

(4) local repeals covered by later local repeals have not been entered. ; 

(5) where an enactment has been locally repealed and afterwards repealed by an enact- 

ment whose operation is unrestricted, the later repealing enactment has alone 
been entered,] 
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Short title. 

How repealed or otherwise affected in 
Bengal by legislation. 

Page. 


BENftAIi Aots[’-] 


2 

1 

The Bengal Land-reve- 
nue Sales (Amendment) 
Act, 1862. 

Short title given. Act 1 of 1903 

S* 1 rep., Act 12 of 1873. 

1 

i 


Preamble and s. 2 rep. in pt.. Act 1 of 
1903. 




S. 3 and Sch. rep. in pt. — 




(in Western Bengal), Ben. Act 2 of 1906, 
s. 16(4);P] . I 

1 (in Eastern Bengal), B B. and A. Act 1 j 
! of 1907, s. 16 (4). pH 


7 

The Bengal Land -reve- 
nue Resumption Act, 
1862, 

Short title given. Act 1 of 1903 

S. 1 rep.. Act 12 of 1873. 

Ss. 3, 4 rep.. Act 16 of 1874. 

6 


Pl Tte expression “ Ben. Act,” or “ Bengal Act ” as used in this Code, me^ an Act made 
■by the Lieutenant-Governor of Bengal in Council or the Governor of ^ 

a-n Council, as the case may he — cf- the Bengal General Clauses Act, 1899 (Ben. Act 1 of 1899h 
a 3, cl. (6), in Vol. Ill of this Code. ,t> * n 

P] Ben. Act 2 of 1906 has been repealed by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914;, 

^ t»] E-B. and A. Act 1 of 1907 has been extended to Western Bengal by the Bengal Laws 
Act, 1914 (Ben. Act 1 of 1914), s. 4, Soh. H.] 


ii 


Chronological Table of Enactments Prints in this Fo^wme— contd. 


1 

2 

3 

4 

5 

Year. 

i 

No. 

Short title. 

How repealed or otherwise affected in 
Bengal by legislation. 

Page. 


Bencai. Acts — contd. 


1864 

4 

The Bengal Districts Act, 
1864. 

Short title given, Act 1 of 1903 

7 

*» 

5 

The Canals Act, 1864 

S. 19 rep.. Act 12 of 1873 

11 




Preamble and ss. 1, 2, 3 rep. in pt., s. 17 
and Sch. rep., Act 1 of 1903. 


PS 

7 

The Salt Act, 1864 

Amended as to jurisdiction of Magistrates 
and references to Police Acts, Ben. Act 

1 of 1873. 

2i 




Ss. 2, 42, and Sch. rep., Act 12 of 1873. 

S. 9 rep.. Act 12 of 1882. 





Ss. 3, 40 rep. in pt., ss. 35, 36, rep., Act 

1 of 1903. 


1865 

4 

The Bengal Prevention 
of Inoculation Act, 

1866. 

Short title given, Act 1 of 1903 

S. 4 rep. in pt.. Act 1 of 1903. 

3^ 

1 

1 

9> 

7 

The Bengal Municipal 
(Slaughter-houses and 
Meat-markets) Act, 
1865. 

Short title given. Act 1 of 1903 

Title, preamble and s. 8 rep. in pt , s. 1 
am.. Act 1 of 1903. 

3T 


8 

The Bengal Kent Re- 
covery (Under-tenures) 
Act, 1866. 

Short title given. Act 1 of 1903 

Ss. 2, 18 rep.. Act 12 of 1873. 

S. 1 rep, in pt.. Act 1 of 1903. 

41! 

1866 

3 

The Bengal Legislative 
Council (Witnesses) Act, 
1866. 

Short title given, Act 1 of 1903 

S. 6 rep. in pt., Act 1 of 1903. 

4T 




Governor of Fort WiUiam in Bengal,** 
substituted for references to “ Lieute- 
nant-Governor ” and “ Lieutenant- 
Governor of Bengal *’ Ben. Act 1 of 
1914. 

V 
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Bengai, Acts — contd. 


1866 

7 

The Bengal Embank- 
ment Act, 1866. 

Short title given, Act 1 of 1903 

Rep. (except in the Sundarbans), Ben. 
Act 6 of 1873. 

S. 10 rep. in pt., Act 1 of 1903. 

53 

1867 

2 

The Bengal Public 
Gambling Act, 1867. 

Short title given, Act 1 of 1903 

S. 1 am., Ben. Act 3 of 1897, ss* 1 (3), 4. 

Ss, 1, 14, 16 rep. in pt., s. 17 rep.. Act 1 
of 1903. 

S. 1 am., temporarily. Ordinance 1 of 
1912 (notv spent), 

Ss. 1, 2, 11 am., s. 10 rep., now s. 11 A, ins., 
Ben. Act 4 of 1913. 

6L 

9f 

3 

The Bengal Ports Act, 
1867. 

Short title given, Act 1 of 1903 

S. 20 rep.. Act 12 of 1873. 

Ss. 7, 11, 12, 13, rep.. Act 12 of 1876. | 

Ss. 1, 16, 17, Sch. Ill, rep. in pt,. Act 1 
of 1903. 

69^ 

1868 

3 

The Bengal Land -reve- 
nue Settlement Act, 
1868. 

Short title given. Act 1 of 1903 

S. 2 rep.. Act 12 of 1873. 

73^ 


4 

The Bengal Alluvion 
(Amendment) Act, 
1868. 

^ Short title given. Act 1 of 1903 

S. 1 rep.. Act 12 of 1873. 

77' 

ft 

7 

1 

i 

The Bengal Land-reve- 
nue Sales Act, 1868. 

Short title given. Act 1 of 1903 

S. 11 am., Ben. Act 2 of 1871. 

S, 29 and Sch. E rep., Act 12 of 1873. 

Ss. 1, 2, 6 rep. in pt., ss. 16 to'28 rep., Ben. 
Act 7 of 1880. 

Supplemented, Ben. Act 1 of 1896. 

Ss. 3, 4 rep, in pt,, s. 9, Schs. A, B, C, D 
rep., Act 1 of 1903. 

8h 
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Bengjal Acts — contd. 


1869 

1 1 

i 

1 

1 

The Bengal Cruelty to 
Animals Act, 1869, 

Short title given, Act 1 of 1903 

Supplemented, Ben. Act 3 of 1869. 

S. 8 rep., Act 12 of 1873. 

91 


1 

I 


Ss. 1, 5 am., ss. 6A, 6B, 50 ins., Ben. Act 

3 of 1900. 





S. 9 am., Act 1 of 1903. 


93 

2 

The Chota Nagpur Ten- 
ures Act, 1869. 

S. 22 rep. Act 7 of 1870 

97 

-99 

3 

The Bengal Cruelty to 
Animals (Arrest) Act, 
1869. 

Short title given, Act 1 of 1903 

103 

‘99 

7 

The Bengal Police Act, 
1869. 

Short title given. Act 1 of 1903 

S. 1 rep.. Act 1 of 1903. 

105 

,1870 

6 

The Village Chaukidaxi 
Act, 1870. 

8s. 2, 21, 26 am., other ss. supplemented, 
Ben. Act 1 of 1871. 

109 




Application of. Part II ext., Ben. Act 

3 of 1884, s. 364, 




i 

Ss. 6, 8, 9, 22, 41, 43, 44, 45 am., ss. 9A, 
9B, 46B ins., Ben. Act 1 of 1886. 




\ 

\ 

District Magistrate substituted for 
“ Magistrate of the District ” and 
Magistrate,” ss. 1, 6 rep. in pt., ss. 
3, 4, 11 to 14, 36, 39, 42 to 44, 62, Sch. 
B am., ss. 3A 46A, ins., ss. 36, 37 rep., 
s. 64 rep. in pt. and am., Ben. Act 1 of 
1892. 


1871 

1 

The Bengal Village 
Chaukidari Act, 1871. 

Short title given. Act 1 of 1903 

129 




S. 6 rep.. Act 6 of 1897. 


99 

2 

The Bengal Land-reve- 
nue Sales (Amendment) 
Act, 1871. 

Short title given, Act 1 of 1903 

1 

131 
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BENGAii Acts — contd. 


1871 1 

4 

The Puri Lodging house i 

Act, 1871. 1 

' 1 

Ss. 24 to 34 rep. locally, Ben. Act 5 of 
1876. 

136 



1 

S. 22 am.; power given to extend Act, 
subject to modifications in ss. 3, 7, 8, 14 
and Schedule B, Ben. Act 2 of 1879. 




i 

Ss. 3, 7 rep. in pt., s. 39 rep.. Act 1 of 
1903. 


i 

j 


1 

: 1 

Title, preamble, rep. in pt., ss. 1, 4, 7, 8, 
9, 13, 14, 36 am., sa.lO, 17 rep. in pt., 
and am., ss. IIA, 12A, 21 A ins., 
Sohs. A, B rep. (in Western Bengal), 
Ben. Act 3 of 1908. 


1873 ! 

1 

The Bengal Salt Act, 
1873. 

Short title given. Act 1 of 1903 

147 

» ! 

1 

1 

4 

i 

' The Bengal Births and 
Deaths Begistration 

; Act, 1873. 

Short title given, Act 1 of 1903 

Supplemented, Ben. Act 3 of of 1884, Pt. 
XL 

161 

1 

i 

1 

6 

; The Bengal Embank- 
ment Act, 1873. 

Rep. [except ss. 12, 13, 21 (proviso) and 
26 to 29 and Sohs. B to E], Ben. Act 2 
of 1882. 

155 




Ss. 12, 21, 26 am., Ben. Act 2 of 1882. 


1875 

5 

The Bengal Survey Act, 
1875. 

S. 57 rep. in pt., Ben. Act 7 of 1880 

S 1 rep. in pt.. Act 1 of 1903. 

163 

1876 

1 

! 

The Bengal Muhamma- 
dan Marriages and 
Divorces Registration 
Act, 1876. 1 

Short title given. Act 1 of 1903 

187 


3 

The Bengal Irrigation 
Act, 1876. 

Ss. 42, 73, 85 rep. in pt., Ben. Act 7 of 
1880. 

201 




S. 2, Sch. A rep., s. 95 am.. Act 1 of 1903. 


s> 

7 

The Land Registration 
Act, 1876. 

S. 65 am., Ben. Act 5 of 1878 

S. 82 rep. in pt., Ben. Act 7 of 1880. 

235 




{See next page,) 
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BENGAXi Acts — contd. 


1876 


7 


The Land Registration S. 1 rep. in pt., s. 2, Soh. rep.. Act 1 of 
Act, 1876 — contd. 1903. 


Ss. 3, 13, 15, 24, 28, 30, 31, 53, 64, 70, 77, 
83 am., ss. 5, 23 rep, in pt., ss. 19 A, 19B, 
63A, 74A ins., s. 25 rep. — 

(in Western Bengal), Ben. Act 2 of 
1906 ;[i] 

(in Eastern Bengal), E. B. & A. Act 
1 of 1907.[2] 

Ss. 7 (e), 8 (e) rep. locally, and ss. 8(5), 
18(a), {d) rep. in pt. locally, when order 
issued, — 

(in Western Bengal), Ben- Act 2 of 
1906 ;[!] 

(in Eastern Bengal), E. B. &. A. Act 
1 of 1907.[2] 

S, 30(c) rep. (in Eastern Bengal), E. B. & 
A. Act 1 of 1907.[2] 

S. 31 rep. in pt. and am., Ben. Act 1 of 
1914. 


1878 


5 


The Bengal Land Re- 
gistration (Amend- 
ment) Act, 1878. 


Short title given, Act 1 of 1903 


S. 2 rep.. Act 1 of 1903. 


1879 


2 


The Puri Lodging house 
(Extension) Act, 1879. 


Short title given, Act 1 of 1903 

S. 3 am. (in Eastern Bengal), Ben. Act 
1 of 1884. 


Preamble rep. in pt., s. 1 rep. Act 1 of 
1903. 


271 


27 ^ 


S. 3 rep. in pt. (in Western Bengal), Ben, 
Act 3 of 1908. 


P3 Ben. Act 2 of 1916 has been repealed by the Bengal Laws Act, 1914 (Ben, Act 1 of 1914), 
IS. 6, Sch, TV. 

« ^ 1907 has been extended to Western Bengal by the Bengal Laws- 

Act, 1914 (Ben. Act 1 of 1914), s. 4, Soh. II. 
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1879 


99 


Bengal Acts — contd . 


The Bengal Steam-boilers 
and Prime-movers Act, 
1879. 


Short title given, Act 1 of 1903 

Title, preamble, ss. 1, 12 rep. in pt.. Act 
1 of 1903. 


Q 


The Court of Wards Act, 
1879. 


S. 63 rep., Ben. Act 7 of 1880 

Ss. 16,23,48,49,60,66,58 am., ss. 23A, 
68 A, 65 A and new s. 63 ins., Ben. Act 
3 of 1881. 


Ss. 3, 6, 7, 10, 11, 12, 49, 60 am., s. 48 rep. 
in pt., s. 60A ins.. Act 4 of 1892. 

S. 17 rep. Act 10 of 1892, s. 9. 

S. 1 rep. in pt., Act 6 of 1897. 


S. 2 rep. in pt.. Act 1 of 1903. 

Ss. 9, 56 rep. in pt. ss. lOA to lOD, 13A, 
34 A, 69 A, 60B, 64 A ins., s. 62 rep. — 

(in Western Bengal), Ben. Act 1 of 
1906; 

(in Eastern Bengal), E. B. and A. Act 
3 of 1907. 


277 


285 


S. lOE ins. (in Western Bengal), Ben. 
Act 1 of 1906. 

S. 9Ains., ss. 13, 23, 65A am. (in Eastern 
Bengal), E. B. and A. Act 3 of 1907, 

S. 60 am. — 

(in Westei'n Bengal), Ben. Act 2 of 
1909 ;P] 

(in Eastern Bengal), B. B. and A. Act 
1 of 1911.[ss] 

S. 64A am., Ben. Act 1 of 1914. 


Ben. Act 2 of 1909 has been extended to Eastern Bengal by the Bengal Baws Act, 1914 
(Ben- Act 1 of 191 4), s. 3, Soh. I. 

P] E. B. and A. Act 1 of 1911 has been repealed by the Bengal Laws Act, 1 914 (Ben. Act 
1 of 1914), s. 6, Soh. IV. 
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Bengal Acts — contd. 


1880 


5 


The Bengal Vaccination 
Acty 1880* 


Supplemented » Ben* Act 3 of 1885, ss. 
92 to 96. 


Ss. 3, 4, 13, 28 am., ss. 13A, 29A, 29B 
ins., Sch. I added, Ben. Act 2 of 1887. 


315 


Preamble and s. 1 am. s. 2 am., and 
rep. in pt., s. 33 supplemented, Ben. 
Act 2 of 1890. 

- i 

Ss. 2, 3 am., and rep. in pt. locally, ss. 

4 to 8, 10, 13A, 15, 16, 19, 28, 29A, 29B, 
33, Schs. A, B, C, E am. (locally, in 
Western Bengal), Ben. Act 2 of 191 1.[^] ) 


>• 


6 


The Bengal 
Act, 1880. 


Drainage 


Rep. in pt. and am., Ben. Act 2 of 
1902. 

S. 1 rep. in pt., ss. 60 to 63 rep., Act 
1 of 1903. 


33T 




9 


The Cess Act, 1880 


Ss. 9, 10, 13, 42{J), 43, 44, 45, t6(3), 
108, Schs. A and 0 am., s. 40A ins., 
Ben. Act 2 of 1881. 


373 


Ss. 64A, 64B ins.. Act 7 of 1881. 

Ss. 4, 38, 82, 83, 98, 109 am., ss. 9, 40,. 
108 rep. in pt., ss. 110 to 181 and s. 
182 (a), (&), (c), (e), {g) and (Ji) rep., 
Ben. Act 3 of 1885, s. 2 (except in the 
Darjeeling District). 

S. 1 rep. in pt., s. 29, Example B, am.. 
Act 1 of 1903. 

S. 109 am. (in Western Bengal, except 
the Darjeeling District), Ben. Act 5 of 
1908, s. 64.[2] 

S. 4 rep. in pt. and am., ss. 12, 14, 16, 16, 
22, 23, 36, 37, 41, 44, 46, 49, 54, 57, 102, 
104,105,112,113 am., Ch. IIA, ss. 62A, 

1 72A, 91A ins., s. 94 rep, in pt. (in 
I Western Bengal), Ben. Act 4 of 1910. 


[^] Ben. Act 2 of 1911 has been extended to Eastern Bengal by the Bengal Laws Act, 1914 
(Ben. Act 1 of 1914), s. 3, Sch. I. 

[*] Ben. Act 6 of 1908 has been extended to Eastern Bengal by the Bengal Laws Act, 1914 
(Ben. Act 1 of 1914), B. 3, Sch. L 
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Bengal Acts — contd. 

2 The Bengal Cess (Amend- Short title given, Act 1 of 1903 

ment No. 2) Act, 1881. 

3 The Bengal Court of Short title given. Act 1 of 1903 

Wards (Amendment) 

Act, 1881. S. 3 rep. in pt., Act 10 of 1892, s. 9. 

S. 1 rei>. in pt., s. 2 rep., Act 5 of 1897. 

2 The Embankment Act, S. 16 rep., a, 17 rep. in pt., Act 9 of 1890. 

1882. 

Ss- 1, 2, 46 rep., in pt. Act 1 of 1903. 

3 The Bengal Tramways S. I rep. in pt., Act 1 of 1903 

Act, 1883. 

S. 41 am., Ben. Act 1 of 1904. 

1 The Puri Lodging-House Short title given, Act 1 of 1903 
(Extension) Act, 1884. 

S. 1 rei>., Act 1 of 1903. 

Rep. (in Western Bengal), Bon. Act 3 of 
1908. 

3 The Bengal Municipal S, 261 am., 88.251 A to 2511) ins., Ben. 


Act, 1884. 


Act 3 of 1886. 

Sch. 2 rep. in pt., Ben. Act 2 of 1888. 

S. 261 rep. in pt., Ben. Act of 1893, 
s. 46. 

Ss. 2, 9, 14, 16, 17, 20, 22, 23. 24, 26, 27, 
28, 30, 38, 68, 69 («), 68, 82, 86, 89,' 97, 
98, 99, 101, 113, 114, 121, 126, 127, 186, 
187, 199, 200, 208, 210, 212, 217 (4), 218 
to 220, 236 to 242, 243, 261, 262, 270, 271, 
273 (7), 279, 290, 307, 321, 322, 339, 
360, 363, 366 and Sch. V am.,- s. 6, cl. 
(14A), ins., ss. 9A, 9B, 26A, 26A, 26B, 
27A, 29A, 37A to 37M, 66A, 97A, lllA, 
141A, 147A, 199A, 210A, 223A, 242A, 
266A, 256B, 260A, 262A, 318A, 334A, 
.349A, 349B, 350A, 361A ins., ss, 11, 12, 
18, 327, .328 rep., ss. 46, 57, 76, 86, 87, 
320, 351 rep. in pt. and am., ss. 116, 
142(c), 263, 294 rep. in pt., Ben. Act 4 
of 1894. 

(See next page*) 
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Bengal Acts — contd. 


1884 

3 

' 

The Bengal Municipal 
Act, 1884 — contd. 

1 

Ss. 16, 37L, 39, 42, 69, 70, 131, 142, 238(J), 
279, 321, 322(3), 350, 351A am., 

ss. 69A, 69B, 141B, 147B ins., s, 141A 
rep.inpt., s. 147 A rep. in pt. and am., 
Ben. Act 2 of 1896. 

Sp. 37J, 219 am.. Act 6 of 1897. 

In Howrah — ^rep. in pt., Ben. Act 3 of 
1899, s. 642. 

In Darjeeling — s. 6, els. (20) to (35), 
added ; ss. 6A, 182A, 1S2B, 201A to 
201G, 207A, 210B, 2100, 224A to 

2240, 229A, 244A to 244Z, 248A 

to 248E, 272A to 272E, 350B, 361B to 
351Hins., ss. 175 to 182 barred in certain 
cases i ss. 191, 201, 207, 220, 227^ 228, 
236 to 244, 360A am. ; ss. 208, 232, 267, 
270 (4), (5) rep, ; ss. 218, 224, 229, 271, 
272(2), 273(i) rep. in pt. Schs. A toD 
added ; Ben. Act 1 of 1900. 

S. 168 rep. in pt., Act 2 of 1901. 

Ss. 1, 2 rep. in pt.. Act 1 of 1903 

S. 66(6) expld. (in Western Bengal), Ben. 
Act 2 of 1910, s. 2.p] 

Bep., locally (in Western' Bengal), Ben, 
Act 5 of 1911, s. 147 (when and where 
notified). 

Pt, XIB (ss. 3490 to 349H), ins.. Bon 
Act 2 of 1914. 


1885 

1 

The Bengal Ferries Act, 
1886. 

, 

S. 18 rep. in pt., Act 2 of 1901 • 

Ohk 


M ^ °A 1910 ha8 been extended to Eastern Bengal by tlie Bengal Laws 

1914 (Sen. Act 1 of 1914}^ s. 3^ Sob.. !• 
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1886 3 The Bengal Local Self- 1 S. 45 and Soh. II am.. Act 1 of 1903 . 649 

Government Act of 

1885. Ss. 1, 6, 25, 73, 103 rep. in pt. ; ss. 5, 

7, 10, 11, 13, 15, 17, 19, 22, 25 to 27, 

29, 32, 33, 35, 36, 44, 48, 50, 52, 53, 

56, 58 to 61, 63, 65, 67, 73, 82, 86, 91, 99 
(and heading thereto), 100, 104 to 111, 

114 to 119, 130to 134, 138, 139, 142, 144, 

Sch. II, am.; ss. 16, 24, 34, 72 rep.; s. 18 
rep. in pt. and am. ; ss. 18A, 19A, 

23A, 26A, 29A, 35A, 41A, 53A, 64A, 

65A, 65B, 78A, 86A to 86M, 88A, 99A, 

118A to USD ins. (in Western Bengal), 

Ben. Act 5 of 1908.1^] 

Hep., locally (in Western Bengal), Ben. 

Act 5 of 1911, s. 147 (when and where 
notified). 

New s. 29B ins., ss. 64 A, 138 am., ss. 9, 

13, 117, 1180, rep. in pt., Ben- Act 1 
of 1914. 

1886 1 The Bengal Village- Short title given. Act 1 of 1903 . . 715 

chaukidari (Amend- 
ment) Act, 1886. Ss. 3, 6, 10, 11 virt. am., Ben. Act 1 of 

1892, ss. 2 (2), 15, 16 ; s. 13 virt. rep. 
in pt., Ben. Act 1 of 1892, s. 17. 

Ss. 2, 8 rep.. Act 5 of 1897, 

S. 1 rep. in pt.. Act 1 of 1903. 

„ 3 The Bengal Municipal Short title given, Act 1 of 1903 - . 717 

(Amendment) Act, 

1886. Kep. (as to Ben. Act 4 of 1876), Ben. Act 

2 of 1888. 

S. 1 rep.. Act 1 of 1903. 


1887 1 The Calcutta Survey Declared applicable to Provincial Muni- 721 

Act, 1887. cipalities, Ben. Act 3 of 1884, s. 223A 

(ins. by Ben. Act 4 of 1894, s. 66), 

S. 1 rep. in pt.. Act 1 of 1903. 


Ben. Act 5 of 1908 has been extended to Eastern Bengal by the Bengal Laws Act, 1914 
(Ben. Act 1 of 1914), s. 3, Soh. 1. 
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THE BIHAR AND ORISSA OODE. 


VOLUME II. 


BENGAL ACTS OF 1862 TO 1890, IN FOECE IN THE PEOVINCE 

OF BIHAE AND OEISSA. 


BENGAL ACT 3 of 1862. 


[The Bengal Land-Eeventos Sales (Amendicent) Act, 1862.] [^] 

{23rd Afril, 1862.) 

An Act to amend Act 11 of 1859 [“] (to improve tlie law relat- 
ing to sales of land for arrears of revenue in the Lower 
Provinces under the Bengal Presidency).[®] 

Whereas it is expedient to extend the period allowed for the registry Preamble, 
of * tenures * *[®] and to alter the scale of fees on certain 

applications for the opening of separate accounts for shares of entire 

[^] Short Title. — This short title was given by the Amending Act, 1903 (1 of 1903), 

Sch. 1 — see Vol. I of this Code. 

Local Extent. — Since this Act is s. 4, post, p. 2) to be taken and read as part 
of the Bengal Land-revenue Sales Act, 1859 (11 of 1859), it has the same local extent 
as that Act^see Vol. I of this Code, 

The Act has been extended, by notification under the Scheduled Districts Act, 1874 
fl4 of 1874), s. 5, to the following Scheduled Districts, namely : — 

The Districts of Hazaribagh, Kanchi, Palamau and Manbhum and the pargana 
Dhalbhum and the Kolhan, in the District of Singhbhum, in the Chota Nagpur Division — 
see Vol. IV, Part IV. 

The Act is in force in the Sonthal Pargana — see Vol. IT, Part VI; but its applica- 
tion is barred in the District of Angul, by the Angul Laws Regulation, 1913 (3 of 1913), 
s. 3 (S) in Vol. I of this Code. 

The whole of this Act has been repealed for the Division of Orissa — see the Orissa 
'Tenancy Act, 1913 (B. & 0. Act II, 1913, sec. I, Sch. 1, Part III, in Vol. Ill of this 
Code). 

[®] The Bengal Land -revenue Sales Act, 1859. It is printed in Vol. I of this Code. 

P] This includes the present Province of Bihar and Orissa except the district of 
Sambalpur. 

The word ** under, which was repealed by the Repealing and Amending Act, 

1903 (1 of 1903), is omitted. 

[®] The words ** and farms/’ which were repealed by the Amending Act, 1903 (1 of 
1903), are omitted. 

n2 



Limitation. 


Fees to be 
paid at rates 
mentioned in 
Schedule. 


Act to be 
read as part 
of Act 11 of 
1859. 


2 The Bengal Land-revenue Sales [Ben. Act 8 

(Secs, 1-4, Schedule,) 

estates, for deposit of money or Government securities, and for registry 
of under-tenures and farms; It is enacted as follows: — 

1. Repeal of ss, 45 and 59 of the Bengal Land-revenue Sales Act,. 
1S59 {11 of 1859), Rep, by the Repealing Act, 1873 (12 of 1873), 

2. e,. ^ ^ ^ ^ [X], 

Applications for the registry of tenures created after the passing of 
this Act must be made within three months of the date of the deed 
constituting the tenure. 

3 . The Collector on the part of the Government shall be entitled to- 

demand from applicants under * *[^] sections 15 and 16, sections- 

40, 43 and 44, of Act 11 of 1859, [^] fees not exceeding the rates speci- 
fied in the Schedule to this Act annexed, which Schedule shall be taken- 
as part of this Act; and applications under the said sections shall not* 
be received unless the said lees are tendered therewith. 

4. This Act shall be taken and read as part of the said Act 11 of 
1859.[^] 


SCHEDULE OE FEES. 

1. (Filing an application under section 10 or section 11 of Act 11 of 
1859 for opening a separate account for a share of an entire estate ,) — 
Rep, by the Bengal Land Registration (Amendment) Act, 1906 (Ben.. 
Act 2 of 1906), s, 16 (4), 

2, For filing an application — 

for a deposit of money or Government securities under section 15^ 
of the said Act — ^half per cent, of the amount deposited; 

for any interest on Government securities so deposited, drawn by 
the Collector — ^half per cent, of the amount drawn. 

^ For filing an application for withdrawal of a deposit under section' 
16 of the said Act — hall per cent, of the amount withdrawn. 


[^] The first two paragraphs of s. 2, which were repealed by the Amending Act, 1905' 
(1 of 1903), are omitted. They ran as follows : — 

“ Applications under ss. 40, 43 and 44 of Act 11 of 1859, for registry of tenures 
and farms created before the passing of Act 11 of 1859, must be made 
^ within three years of the passing of this Act. 

Application for the registry of tenures existing at the time of the passing of this- 
Act, but created after the passing of Act 11 of 1859, must be made within 
three months of the passing of this Act.'* 

pi The words and figures ss. 10 and 11,** were repealed’, by the Bengal Landl 
Registration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 16 (i): 

m The Bengal Land-revenue Sales Act, 1859. It is printed in Voli. I of this Code. 



of 1862.] {Amendment') Act, 1862. 8 

{Schedule.) 

3. For filing an application, under section 40, 43 or 44 of tlie said 
Act, for the registration of an under-tenure or farm — 

if the annual rent of the under-tenure or farm do not exceed 
1,000 rupees — at the rate of five per cent, on the rent : 
if the annual rent of the under-tenure or farm exceed 1,000 
rupees — at the above rate up to 1,000 rxipees, and at one 
per cent, on all above that amount. 




BEISTGAL ACT 7 of 1862. 


(The Bengal Land-eevenxje Resumption Act, 1862.) [^] 

{7th May, 1862.) 

An Act to repeal section 30 of Regulation 2, 1819[2] (for 
modifying the provisions contained in the existing 
Regulations regarding the resumption of the revenue 
of lands held free of assessment under illegal or in- 
valid tenures, and for defining the right of Govern- 
ment to the revenue of lands not included within the 
limits of estates for which a settlement has been 
made). 

Whereas by section 30 of Regulation 2, 1819, [^] it is enacted that Preamble, 
certain suits preferred in a Court of Judicature regarding lands held, 
or claimed to be held, free of assessment, shall be referred for investi- 
gation to the Collector, and that similar suits may be preferred in the 
first instance to the Collector; and whereas such reference of suits is 
unnecessary and causes inconvenience and delay in their decision, and 
it is advisable that such suits should be preferred and disposed of ex- 
clusively in the ordinary Courts of Civil Judicature; It is enacted as 
follows : — 

1 . [^Repeal of $. 30 of the Bengal Land-revenue Assessment {Resum- 
ed Lands) Regulation, 1819 {2 of 1819)'], Rep. by the Repealing Act, 

1873 {12 of 1873). 

2. All suits preferred by proprietors, farmers or talukdars to resume Suits for 
the revenue of any land held free of assessment, as well as all suits pre- f^nd^eld free 
ferred by individuals claiming to hold land exempt from the payment of assessment 
of revenue, shall be instituted, heard and determined in and by the 

Courts of Civil Judicature^ like ordinary civil suits, and under the land exempt 
rules and subject to all the provisions contained in Act 8 of 1859 {for 
— Civil Courts. 

[^] Short Title. — This short title was given by the Amending Act, 1903 (1 of 1903), 

Sch. I — see Vol. I of this Code. 

Local Extent. — Since this Act contains no “ local extent ” clause, it must be taken 
to extend to the whole of the former Province of Bengal. The Act has been declared, 
by notification under the Scheduled Districts Act, 1874 (14 of 1874), s. 3, to be in force 
in the Districts of Eanchi, Palamau and Manbhum, and Pargana Dhalbhum in the 
District of Singhbhum, in the Ohota Nagpur Division, see Vol. IV, Part III. ^ 

It is also m force in the Sonthal Pargana, — see Vol. IV, Part VI; but its applica- 
tion is barred in the District of Angul, by the Angul Laws Kegulation, 1913 (3 of 1913), 
s. 3 {$), in Vol. I of this Code. 

p] The Bengal Land-Revenue Assessment (Resumed Lands) Regulation, 1819. It is 
printed in Vol. I of this Code. 



6 The Bengal Land-revenue [Ben. Act 7 oi 1862.] 

Resumption Act, 1862. 

(Secs. 3-4.") 

simplifying the procedure of the Courts of Civil Judicature not estab- 
lished by Royal Charter), [^] an'd not other'wise. 

3, 4. {^Application of Act to pending suits; saving of proceedings 
had under s. 30 of the Bengal Land-revenue Assessment (Resumed 
Lands) Regulation, 1819 (2 of 1819) before passing of Acf^. Rep. by 
the Repealing Act, 1874 (16 of 1874). 


. ® repealed aoad re-enacted by Act 10 of 1877 The nresent Code 

“ ^<=*5 of 1908, and this reference sho^d now be takel toTe S 
to the latter Code— see s. 158 thereof, in General Acts, 1904-09, Ed. 1909, p. 184. 



BENGAL ACT 4 of 1864. 


(The Bengal Districts Act, 1864. )[^] 


{20th April, 1804.) 


An Act to amend Act 21 of 1836. [^] 

Whereas it is expedient to amend Act 21 of 1836[^]; It is enacted Preamble, 
as follows : — 


It shall be lawful for the Lieutenant-Governor of Bengal from time Lieutesnant- 
to time to alter [®] the limits of existing zilas in any part of the provinces 
subject to the control of the said Lieutenant-Governor. SStsofex- 

ifiting zilas* 


[^] Short Title. — This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. 1 — see Vol. I of this Code. 

Local Extent. — This Act applies to the whole of the former Province of Bengal — see 
the enacting clause. The Act has been declared, by notification under the Scheduled 
Districts Act, 1874 (14 of 1874), s. 3, to be in force in the Districts of Hazaribagh, 
Ranchi, Palamau and Manbhum, and Pargana Dhalbhum and the Kolhan in the District 
of Singhbhum, in the Chota Nagpur Division, see Vol. IV, Part III. 

It is also in force in the Sonthal Pargana , — see Vol. IV, Part IV ; but its applica- 
tion is barred in the District of Angul, by the Angul Laws Regulation, 1913 (3 of 1913), 
s. 3 (^), in VoL I of this Code. 

[*] The Bengal Districts Act, 1836. It is printed in Vol. I of this Code. 

Act 10 of 1836 gives power to create new districts. Power to alter the limits of 
districts is given by the present Act, and power to alter the limit of Oollectorships is 
given by the Bengal Land-revenue (Assistant Collectors) Regulation, 1821 (4 of 1821), 
s. 8 (i), in Vol, 1 of this Code, Power to transfer districts from one Division to 
another is given by the Bengal Revenue Commissioners Regulation, 1829 (1 of 1829), 
s. 2, in Vol. I of this Code. 

For a list of orders made under this Act see the Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Part VI. 




BENGAL ACT 5 of 1864 
(The Canals Act, 1864.) 


CONTEISTTS. 


Preamble. 

Section. 

1. Interpretation. 

2. What navigable channels may be rendered subject to provisions of Act. 

3. By whom navigable channels may be made. 

Mode of obtaining land for the purpose. 

4. Bar of suit against Government. 

5. Tolls to be paid on lines of navigation subject to Act. 

Proviso. 

6. Lieutenant-Governor may fix and altei; rates of tolls. 

7. Publication of rates of toll at every toll-house. 

8. Lieutenant-Governor to appoint persons to collect tolls, who may farm collection. 

9. Payment of tolls how enforced. 

10. Penalty for evasion of toll. 

11. Pules relating to lines of navigation. 

12. Publication of such rules. 

13. Appointment of supervisor with power to remove obstruction. 

14. Mode of exercising such power. 

15. Supervisor may forbid construction of bandels, etc. 

16. Penalty for causing obstruction to line of navigation. 

17. {Bepealed.) 

18. Offences by whom punishable. 

19. (Bepealed.) 

20. Short title. 


Schedule. {Bepealed.) 




BENGAL ACT 5 op 1864. 


(The Canals Act, 1864. )[^] 


{8th June, 1864.} 

An Act to amend and consolidate the law relating to the 
collection of tolls on canals and other lines of naviga> 
tion, and for the construction and improvement of 
lines of navigation, within the Provinces under the 
control of the Lieutenant-Q-overnor of BengaL[^] 

Whereas it is expedient to amend and consolidate the law relating Preamblfe. 
to the collection of tolls on * *[“] canals and lines of navigation 

* *,[^] and to authorize the collection of tolls on such other lines 

of navigation as may hereafter be rendered subject to the provisions of 


[^] Local Extent. — This Act was passed for the whole of the former Province of 
Bengal {se.e the title), and applies to navigable channels notified under s. 2 or authorized 
under s. 3. 

For a list of channels to which the Act has been so applied, ^ee the Bihar and Orissa 
Local Statutory Buies and Orders, Vol. I, Part "VT. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874. 

S 4 of 1874), s. 3, to be in force in the Districts of Hazaribagh, Ranchi, Palamau and 
anbhum, and Pargana Dhalbhum and the Kolhan in the District of Singhbhum, in 
the Chota Nagpur Division, aee Vol. IV, Part III, but its application is barred in — 

the District of Angul by the Angul Laws Regulation, 1913 (III of 1913), s. 3 (^),. 
in Vol. I of this Code; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 (^), as amended by the Sonthal Parganas Justice and Laws. 
Regulation, 1899 (3 of 1899), s. 3, in Vol. I of this Code. 

Other Enactments. — ^As to canals, see also the following enactments ; — 
the Bengal Embankment Act, 1855 (32 of 1855), in Vol. I of this Code; 
the Bengal Embankment Act, 1866 (Ben. Act 7 of 1866), post^ p. 53 ; 
the Bengal Embankment Act, 1873 (Ben. Act 6 of 1873), post, p. 155 ; 
the Bengal Irrigation Act, 1876 (Ben. Act 3 of 1876), post, p. 201; and 
the Bengal Embankment Act, 1882 (Ben. Act 2 of 1882), post, p. 439. 

As to the transfer of Bihar and Orissa Canals by the East India Irrigation andJ 
Canal Company, see the East India Irrigation and Canal Act, 1869 (32 & 33 Viet., c. 7),, 
printed in the Collection of Statutes relating to India, Vol. I, page 444. 

The Bengal Embankment Act, 1882 (Ben. Act 2 of 1882), does not apply to any 
embankment, land or watercourse which is under the operation of the present Act — see 
s. 91 of the Act of 1882, post, p. 457. 

Collection op Canal tolls bx Municipal Commissioners. — For power to appoint 
the Municipal Commissioners to collect tolls, under section 8 of the present Act, on 
navigable cnannels passing through a Municipality, ^ee the Bengal Municipal Act, 1884,, 
s. 171, post, p. 562. 

As to the crediting of profits to the Municipal Funds, and as to the exercise by 
the Commissioners of the powers vested by the present Act in the Collector, see ihid. 
As to the cancellation of orders made under the said s. 171, see ibid, s. 172, p. 562. 

C^] This includes the present Province of Bihar and Orissa except the district of' 
Sambalpur. 

[®] The word the in the preamble, which was repealed by the Amending Act>. 
1903 (1 of 1903), is omitted. 

The words “ specified in the Regulations and Acts in the Schedule to this Act 
annexed/' which were repealed by the Amending Act, 1903 (1 of 1903), are omitted. 



n 


The Canals Act, 1864.^ 
(Secs. 1-3.) 


[Ben. Act 5 


Interpreta- 

tion. 


Vessel. 

Line of 
navigation. 

Oiannel. 


Person. 


tHs Actj and to provide for the construction and improvement of lines 
of navigation ; It is enacted as follows : — 

1. The following words shall have the several meanings hereby 
assigned to them^ unless where a contrary intention shall appear from 
the context, that is to say : — 

the word ‘Vessel ’’ shall include any ship, barge, boat, raft, timber, 
bamboos or floating materials, propelled in any manner ; 

the words “ line of navigation shall mean any navigable channel 
subject to the provisions of this Act: 

the word channel’’ shall include any river, canal, hhal^ nala or 
waterway, whether natural or artificial : 

the word person ” shall include any company, association or body 
of persons, whether incorporated or not. 

(^Number and gender,) Rc'p. hy the Amending Act, 1903 {1 of 1903). 
See now the Bengal General Clauses Act, 1899, s, 14: in Vol. Ill of this 
Code. 


2. It shall be lawful for the Lieutenant-Governor of Bengal, [^] 
from time to time, by notification[^] to that effect published in the 
be rendered Calcutta Gazette, to declare that the provisions of this Act shall apply 
provisions of to any navigable channel specified in such notification ,* 

and from and after such publication the provisions of this Act shall 
apply to and be in force as regards such navigable channel * *.[®] 

By whom 3. It shall be lawful for the Lieutenant-Governor of Bengal[^] from 

■ohan^ls^may time to time to authorize[^] any person to make and open any navigable 
channel, or to clear and deepen any navigable channel, and to stop any 
watercourse, or make any tracking path, or do any other act necessary 
for the making or improvement of any such channel; and any navigable 
channel made under this section shall be rendered subject to the provi- 
sions of this Act in the manner prescribed in the last preceding section. 

The Government of Bengal[^] may take possession, as for a public 
purpose, of any land that may be necessary for the execution of any of 
the above-mentioned works, under the provisions of * 


be made. 


Mode of 
obtaining 
knd for the 
purpose. 


p] Now the Lieutenant-Governor in Council of Bihar and Orissa, 
p] For a list of notifications issued under s. 2, the Bihar and Orissa Local Statu- 
tory Rules and Orders, Vol. I, Part VI. 

^ [®] The rest of s. 2, which was repealed by the Amending Act, fl of 1903), is 
omitted. 

plFor an order mad^. under s. 3, see the Bihar and Orissa Local Statutory Rules 
and Orders, Vol. I, Part VI. 

P] The words and figures Act 6 of 1857 {for acquisition of land for pubUc 
purposes) or of,” in s. 3, which were repealed by the Repealing and Amending Act, 1903 
(1 of 1903), are omitted. 



of 1864.] 


The Canals Act, 1864. 
(Secs. 4^.). 
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any * Act * in force for tlie taking possession 

of land for public purposes. [®] 

4. IN’o action or suit stall be brought against the Secretary of State Bar of suit 
for India in Council, or the Government, in respect of any injury or G^^^ent. 
damage caused by, or resulting from, any act done under the last pre- 
ceding section. 

5. Tolls, at such rates as shall be fixed in manner hereinafter men- 
tioned, shall be paid in respect of all vessels entering upon, or passing of 
along, any of the lines of navigation subject to the provisions of this to 
Act: 


Provided that such tolls shall be payable only so long as such line Proviso, 
of navigation shall be open. 

6. The Lieutenant-Governor of Bengal [■*] may fix, and from time to Lieutenant- 
time alter, the rates at which such tolls[®] shall be levied : may^fe*and 

Provided that no toll shall be levied, and no alteration of any rate 
of toll shall have effect, until notice shall have been published in the 
Calcutta Gazette, for such period as the said Lieutenant-Governor may 
fix, of the intention to levy or alter such tolls, and of the rate or place 
at which such toll is to be levied. 


7. Notification of the rates of toll and of the places of collection Balilioation 
shall be at all times exhibited to public view at every toll-house where toll at every 
toll is levied under this Act, in the English, Urdu and Bengali Ian- toll-iouse. 
guages. 

8. The Lieutenant-Governor of Bengal[*] shall appoint[®] such 

sons [^] as he may think fit to collect tolls under this Act, and it shall appoint 
be lawful for any person, so appointed to farm[®] the collection of tolls 

who may 

[‘] The word “ other,” in s. 3, which was repealed by the Amending Act, 1903 (1 of . 
1903), is omitted. oolleotion. 

[®] The words that may now or hereafter be,” in s. 3, which were repealed by the 
Amending Act, 1903 (1 of 1903), are omitted. 

[^1 See now the Land Acquisition Act, 1894 (1 of 1894), printed in the General Acts, 

1887-97, Ed. 1909, p. 363. 

[^] Now the Lieutenant-<Governor in Council of Bihar and Orissa. 

[^] For a list of orders made under s. 6, fixing rates of tolls, see the Bihar and Orissa 
Local Statutory Buies and Orders, Vol. I, Part VI. 

For an order prescribing license-fees in lieu of tolls, see ihiiL 

For an order exempting certain vessels from toll or demurrage, see ibid. 

[®] For a list of appointments made under s. 8, see the Bihar and Orissa Local 
Statutory Buies and Orders, Vol. I, Part VI. 

[^] As to the collection of tolls hy Municipal Commissioners, see footnote on p. 11, 
ante. 

[*] As to the recovery of sums due from a farmer or his surety, see the Bihar and 
Orissa Public Demands Becovery Act, 1914 (B. and 0. Act 4 of 1914), s. 3 (d), Sch. I, 
in VoL III of this Code. 
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The Canals Act, 1864. 
(Secs. 9-11.) 


[Ben. Act 5 


Payment of 
tolls how 
enforced. 


Penalty for 
evasion of 
toU. 


Eules relat- 
ing to lines of 
navigation. 


to any other person, with the sanction of the Goyernment of Bengal[^3 
or to employ any other person in such collection. 

The person to whom the collection of tolls may be farmed out, or 
who may be employed in the collection of them, shall have power to 
collect and be authorized to receive them, in the like manner as any 
person appointed as aforesaid. 

[^]9- If any toll due under the provisions of this Act in respect of 
any vessel shall not be paid on demand to the person authorized to. 
collect the same, it shall be lawful for such person to seize such vessel, 
and any furniture thereof, and to detain the same ; 

and such person shall, within twenty-four hours of such seizure and 
detention, report the same to the nearest Collector[^] or Deputy Collec- 
tor of the district in which the seizure has been made, or other public 
officer duly authorized by Government in that behalf; 

and on receipt of this report the Collector, [^] Deputy Collector or 
other officer as aforesaid shall publish a notice appointing a day for the 
sale of the said vessel and any furniture thereof. 

The sale shall be held at some period not less than fifteen days from 
the date of the publication of notice of sale ; and if the toll and also any 
expenses occasioned by non-payment be not paid, or sufficient cause for 
non-payment be not shown, at or before the time of sale to the Collec- 
tcr,[^] Deputy Collector or other officer as aforesaid, such officer shall 
sell the vessel and furniture seized, or so much thereof as may be neces- 
sary to pay the toll and also any expenses occasioned by non-payment. 

So much of the property seized as may not have been sold, and so- 
much of the sale-proceeds as may be in excess of the sum necessary for 
satisfying the toll and for defraying the expenses occasioned by non- 
payment, shall be returned to the person in charge of the vessel, 

10 . Any person who shall refuse or evade, or attempt to evade, any 
toll due under this Act shall be punished, on conviction before a Magis- 
trate, with a fine which may extend to fifty rupees, or with simple 
imprisonment in lieu of fine which may extend to one month. 

11 . It shall be lawful for the Lieutenant-Governor o^^ Bengal ['] 
from time to time to make rules[^] not repugnant to any law in force, 
and to repeal, alter and amend the same, for the management of any 
line of navigation subject to this Act, and for regulating the conduct 
of persons employed for any of the purposes of this Act; and the Lieut- 


[^] Now the Lieutenant-Governor in Council of Bihar and Orissa. 

[-] As to the application of s. 9 to the recovery of the expense of removing obstruc- 
tions, see s. 14, last para., ^ost, p. 16. 

n As to the exercise of powers of Collector by Municipal Commissioners, see footnote’ 
on. s. 1, antCj p. 11. 

[*] For a list of rules made under ss. 11 and 12, see the Bihar and Orissa Local Statu- 
tory Buies and Orders, VoL I, Part VI. 
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enant-Governor[^] may affix fines as penalties for the infringement of 
such rules not exceeding fifty rupees for any one infringement, or fiye 
rupees a day for any continuing infringement. 

Such rules may contain directions for any of the following amongst 
other matters : — 

for determining the tonnage of vessels and their measurement j 

for fixing the number and the width of vessels to he allowed to 
pass into, or out of, or through, any line of navigation at 
one time or abreast; 

for determining the length of time during which vessels may 
remain stationary on any line of navigation and the 
amount of demurrage to be paid by vessels remaining 
stationary beyond such time; 

for regulating the mode in which and the places at which tolls 
are to be levied under this Act; 

for the removal of sunken vessels and obstmictions; and for the 
storing and disposal of the cargo of vessels seized under 
this Act. 

12. Eules shall not be passed until the same shall have been published Publication 
in the Calcutta Gazette for a period of six weeks, and after that time 

the rules[®] shall be published as passed, with such alterations (if any) 
as to the Lieutenant-Governor of Bengal[^] shall seem fit. 

The rules so published as passed shall not have effect until the ex- 
piration of two weeks after such last publication; and all rules so pub- 
lished shall, , until the same be repealed or altered, be of like effect a^ if 
they were inserted in this Act. 

Copies of all rules, in the English, Urdu and Bengali languages, 
shall be exhibited to public view at every place where toll is collected. 

13. It shall be lawful for the Government of Bengal [^] to appoint[®] Appointment 
apy person to be the supervisor of any line of navigation subject to 

the provisions of this Act; and such person shall be empowered to cut remove 
down and remove any tree which may have fallen or may be likely to 
fall into such line of navigation, and to remove any sunhen vessel, and 
to prevent or remove any other nuisance or obstruction to navigation, of 
whatever description, whenever he may think it necessary. 

[*] Now the Lieutenant-Governor in Council of Bihar and Oriasa. 

p] For a liat of rules, made under aa. 11 and 12, see the Bihar and Orissa Local 
Statutory Buies and Orders, Vol. I, Part VI. 

[*3For a list of orders made under s. 13, see the Bihar and Orissa Local Statutory 
Bfules and Orders, Vol. I, Part VI. 
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14:* Wherever such supervisor shall consider that the cutting down 
and removal of any tree or the removal of any other obstruction is 
necessary he may in cases of emergency at once remove the same, and 
may for that purpose enter on any private property. 

In cases not of an emergent nature, he shall serve a notice in writing 
on the owner or occupier of such private property, directing him to- 
remove the same within a reasonable time. 

If the owner or occupier cannot be found, notice may be served by 
notification to be affixed in some conspicuous place in the nearest village. 

If the owner or occupier shall not remove the obstruction within 
the time given in the notice, the supervisor may proceed to remove it 
himself and may for that purpose enter on any private property. 

Payment of all expenses of such removal may be enforced by the 
sale of the thing removed in the manner provided for the recovery of 
tolls in section 9 of this Act. 

15. Whenever in the opinion of such supervisor the construction of 
any bandel or other contrivance for fishing, or for any other purpose, 
in any line of navigation is likely to cause obstruction to the free and 
safe transit of such line of navigation, he may, by a notice in writing to 
be served on the owner or person in charge of such bandel or other con- 
trivance, or (if such owner or other person cannot be found) to be affixed 
at some conspicuous place in the nearest village, forbid the construction, 
of such bandel or other contrivance. 

16. Any person who shall wilfully cause or shall aid in causing any 
obstruction to any line of navigation, or any damage to the banks or 
works of such line of navigation, or who shall wilfully omit to remove 
such obstruction after being lawfully required so to do, shall be punish- 
ed on conviction before a Magistrate with simple imprisonment which 
may extend to one month, or with fine which may extend to fifty 
rupees, or with both, and shall also be liable to pay such fine as may 
be sufficient to meet all reasonable expenses incurred in abating or re- 
moving such obstruction, or in repairing 'Such damage. 

17. {Recovery of fines.) Rep. by the Amending Act, 1903 {1 of 
1903.) 

18. If any person shall be guilty of an offence against the provi- 
sions of this Act on any line of navigation subject to this Act, such 
offence shall be punishable by any Magistrate having jurisdiction over 
any district or place adjoining such line of navigation, or adjoining 
either side of that part of the line of navigation in which such offence 
shall be committed; 
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and, snch Magistrate may exercise all the powers of a Magistrate 
under this Act, in the same manner, and to the same extent, as if such 
offence had been committed locally within the limits of his jurisdiction, 
notwithstanding the offence may not have been committed locally within 
such limits; 

and, in case any such Magistrate shall exercise the jurisdiction 
hereby vested in him, the offence shall hs deemed, for all purposes, to 
have been committed locally within the limits of his jurisdiction. 

19. {Indemnity for certain acts done heretofore in the collection of Short title. 
tolls, etc.). Rep. by the Repealing Act, 1873 {12 of 1873). 

20. This Act may be cited as the Canals Act, 1864. 


Schedule oe Regulatioits and Acts Repealed. 
Rep. by the Amending Act, 1903 (1 of 1903). 
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BENGAL ACT 7 op 1864. 


(The Salt Act, 18640[i] 


{15th June, 1864,') 

An Act to amend and consolidate tlie law^s relating to the 
manufacture, possession, transport and sale of salt in 
the Provinces under the control of the Lieutenant- 
Governor of Bengal. [^] 

Whereas it is expedient to amend and consolidate the laws relating Preamble, 
to the manufacture, possession, transport and sale of salt in the Pro- 
vinces tinder the control of the Lieutenant-Governor of Bengal ;[^] It 
is enacted as follows : — 

1 . This Act may be (dted as the Salt Act, 1864. 

2. {EnactvienU refealed), lief, hy the Refealing Act^ 1873 (12 o/ Short title. 
1873). 

3. The following words shall have the several meanings hereby Interprefca- 
assigned to them, unless where a contrary intention shall ai)pear from 

the context (that is to say) : — 

the word ^^salt” shall include every saline substance and pre- ‘'Salt'* 
paration used or intended to be used with food ; 


[‘1 Legisslative PArBRS, — For Statement of Objects and Reasons, Calcutta Gazette^ 
1864, p. 202. 

Local Extent. — This Act was passed for the whole of the former Province of Bengal — 
sae the title and preamble. 

This Act has been declared, by notification under tlie Scheduled .Districts Act, 1874 
(14 of 1874), s. 3, to be in force in the Districts of Hazaribagh, Ranchi, Palamau and 
Manbhum, and Pargana Dhalbhum and the Kolhaii in the District of Singhbhum, in 
the Chota Nagpur Division, aee Vol. IV, Part III of this Code. 

It is in force in the Sonthal Pargana, see Vol. IV, Part VI ; but its application 
is barred in the District of Angul, by the Angul Laws Regulation, 1913 (3 of 1913), 
s. 3 {^), in Vol. I of this Code. 

Commencement. — The Act came into operation on the 1st July, 1865 — see Notification, 
dated the 16th May, 1865 (in Calcutta Gazette of 24th idem, p. 946), issued under s. 42 
of the Act. 

Supersession. — The Act is to a great extent superseded by the Indian Salt Act, 1882 
^12' of 1882), in the several areas (see Appendix, ^ost, p. 30') in which the latter Act 
is in force. 

Customs Duty. — As to customs duty on imports of salt by sea, and imports by 
land from foreign territory, .svte the Indian Tariff Act, 1894 (8 of 1894), ss. 3, 5, and 
S'ch. Ill, in General Acts, 1887-97, Ed. 1909, pp. 384, 385, 391. . 

As to customs duty on salt imported coastwise, see? the Sea Customs Act, 1878 
{8 of 1878), s. 20 tb), in General Acts, 1868-78, Ed. 1909, p. 625, and the Indian Tariff 
Act, 1894, ss. 2 U), 7, in ibid, 1887-97, Ed. 1909, pp. 384, 385. 

No drawback is allowed on re-exportation of salt — see the Sea Customs Act, 1878, 
s. 60 (d), ibid, 1868-78, Ed. 1909, p. 633. 

[®] This includes the present Province of Bihar and Orissa except the district of 
Bambalpur. 
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The Salt Act, 1864^. 


(Secs, 4-5,)\ 


** Manufaw>- 
ture.” 

« Salt-work’’ 


‘'Board of 
Revenno.” 


Police- 

officer.” 


" Maurd:^ 
Salt in 

possession of 1 
servant or 
agent. 

Causing or 
procuxing act 
to be done, 
puniebable in 
same manner 
as doing act. 

* i?awa?ia.” 


tlie word manufacture sliall include the preparation or collec- 
tion of salt; 

the words salt- work shall mean any place used or intended 

to be used for the manufacture of salt; 

the words Board of Reyenue shall mean the Board of Reve- 
nue for the Lower Provinces of the Presidency of Fort 
William in Bengal; 

^ ^ ^ 
the words ^^police-officer’’ shall include all village-police- 
officers ; 

the word seer ” shall mean a weight of eighty tolas; 
the word maund ” shall mean a weight of forty seers; 
when salt is in the possession of a person’s servant or agent on his 
account, it is in that person’s possession within the mean- 
ing of this Act; 

where the doing of any act is made punishable by this Act, or 
by any of the rules|j^] to be made in pursuance thereof, 
with any penalty, the causing or procuring such act to be 
done shall be punishable in like manner; 
the word rawana ” shall mean a written or printed permission 
duly issued under the provisions of this Act, to possess or 
transport salt; 


TJnJicensed 
manufacture 
of salt 
prohibited. 

Penalty for 
such manu- 
facture. 


HThe definition of " Magistrate,” which was repealed by the Amending Act, 1903 
{1 of 1905), is omitted. The Bengal Salt Act, 1873 (Ben. Act 1 of 1873), s. 1, post, p. 147, 
declares that all powers which may, under the present Act, be exercised by a Magistrate, 
may be exercised by a Magistrate of the first or 'second class ; and s. 2 of the Act of 
1873 declares that all offences punishable under the present Act may be inquired into 
and tried by a Magistrate of the first or second class. 

[*] For power to make rules and to prescribe penalties for breach thereof, see s. 11. 
post, p. 23. 

^9 gender, which were repealed by the Amending Act, 

of 1^903), are omitted. See now the Bengal General Clauses Act, 1899 (.Ben. Act 1 of 
1899), s. 14, in Vol. Ill of this Code. 

n This includes the present Province of Bihar and Orissa except the district of 
Sambalpur, 


* * * ^ 1 . * #[- 3 ] 

4. Within the provinces under the control of the Lieutenant- 
Governor of Bengal [-^] it shall not be lawful for any person who is not 
duly licensed in the manner hereinafter provided to manufacture salt. 

5. Whoever, without a license duly obtained under this Act, shall 
manufacture, or attempt to manufacture, salt shall be punished with 
fine, which may extend to five hundred rupees, or with simple imprison- 
ment for a term which may extend to six months, or with both. 
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The use of each salt-work iu such unlicensed manufacture shall be 
a separate offence within the meaning of this section; and each fire or 
fire-place, or place for collecting salt in any mode, used or intended to 
be used in such manufacture, shall be deemed a separate salt-work. 

The continuing, after conviction and sentence, of the offence men- 
tioned in the introductory part of this section, shall be considered as 
amounting to the commission of such offence and shall be punishable 
in the same way as such offence. 


6. All materials and implements used or intended to be used in 
manufacturing salt without a license, and all salt so manufactured, Tna.ti>Tii<.ig 
shall be confiscated. 

7. The Board of Revenue shall grant licenses to manufacture salt 

in such places in the said provinces and to such persons as they shall grant lioensea 
tTiinl;- fit: oa certain 

conditioas. 

Provided that no person shall obtain a license to manufacture salt 
unless he shall have complied with such terms and conditions for secur- 
ing the payment of the duty hereinafter mentioned as may be required 
by the said Board. 


8. Every proprietor, tenant, under-tenant and cultivator who owns to 

or holds land on which there shall be any salt- work not licensed under give notice to 
the provisions of this Act, S^imsed s™t- 

and every naih, gumaslita, tahsildar or other agent employed by 
Government or the Court of Wards or by any private proprietor on such 
land, 

' shall, within ten days after the existence of any such salt-work shall 
have come to his knowledge, give written notice of the same to a police- 
officer. 


If any person bound to give notice under this section shall wilfully 
omit or delay to give the same, he shall for every such offence be liable 
to a fine not exceeding five hundred rupees for each salt-work. 

9. (Rate of duty on manufacture of salt). Ref. by the Indian Salt 
Act, 1882 (12 of 1882). 

10. Every licensed manufacturer of salt shall, before he begins to 
manufacture, provide a proper and secure warehouse, to be approved by to provide 
the Boiird of Revenue, for the purpose of depositing and securing 
therein the salt to be manufactured; and all salt manufactured by him 

shall in the first instance be deposited in such warehouse. 

11 . The Lieutenant-Governor of Bengal [^] shall from time to time 
prescribe rules, which shall be notified in the Calcutta Gazette, for may pres- 

orifce rales 

[^] Now the Lieutenant-Governor in OouncU of Bihar and Orissa. 
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regulating the manufacture, deposit and transport of salt, and for 
securing the payment of the duty thereon; and shall from time to time 
fix penalties for infringements of such rules: 

Provided that no rule shall be repugnant to any of the provisions of 
this Act, or to any law in force, and that no penalty shall exceed five 
hundred rupees. 

12. Within such limits as the Lieutenant-Governor of Bengal [^] 
and transport shall define, by notification in the Calcutta Gazette, the possession and 
of salt. transport of all salt shall be regulated in manner hereinafter provided. 

Sawanas by 13 ^ The Board of Revenue shall grant mwanas for all salt possessed 
bow granted. transported within the limits so fixed, in accordance with such rules 
as the Government shall from time to time make in this behalf, and on 
payment of such fee as may be fixed in such rules. 

to^be^ranted rawana shall be granted unless the full amount of duty on 

without pay- the quantity of salt, to be specified in such rawana, shall have been 
ment of duty. paid. 

Limitation of 15, It shall not be lawful to possess or transport more salt than five 
trT^podTof^ unless the same shall be specified in a raxcana granted under sec- 

salt. tion 13 of this Act : 


and impose 


Proviso. 


Begulation 


Provided that this section shall not apply to salt imported by sea 
and warehoused under Act 6 of 1863 (the Consolidated Customs Aot),[^’] 
or to salt deposited by a manufacturer in an approved warehouse under 
section 10 of this Act. 


Penalties for 
possessing or 
transporting 
salt without 
rawana. 


16. Any salt, exceeding five seers in quantity, which may be found 
within such limits as aforesaid, not specified in a rawana, shall be held 
to be contraband, and as such shall be seized and confiscated. 

The vessels, packages and covering in which such salt shall be found, 
and any animals or conveyances used in carrying it, shall also be seized 
and confiscated. 


Any person possessing or transporting, or attempting to transport, 
such salt shall be liable to a fine not exceeding five rupees for every 
maund of salt so seized and confiscated. 

All persons found in gangs or companies transporting, or attempting 
to transport, such salt, when the whole quantity exceeds ten seers, shall 
be liable to the like penalty, and each one of the offenders shall be liable 
to the whole fine. 

[^] Now tbe Lieutenant-Governor in Council of Bibar and Orissa. 

[®] Act 6 of 1863 has been repealed and re-enacted by the Sea Customs Act, 1878 
of 1878), and this reference should now be read as if made to the latter Act— see s. 2 
ireof, in General Acts, 1868-78, Ed. 1909, p. 384. 


i. 
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In tlie cases aforesaid the fine shall be at the rate of five rupees per 
maund, according to the quantity of salt seized, whether more or less 
than one 7naund,\}"\ 


17. If any person shall possess, transport or attempt to transport, Punishment 
within t]ie said limits, under a raivana a greater quantity of salt than is 
specified in such rawana, the excess, as well as the quantity so specified, excess of 
shall, if such excess be found on weighment to exceed two-and-a-half spSaedin 
fcr centum on the quantity so specified, be held to be contraband, and rawana. 
as such shall be seized and confiscated. 


Any person possessing or transporting, or attempting to transport, 
vSiicli salt shall be liable to a fine of five rupees for every niaimd of salt 
in excess of the quantity so specified. [^] 

18. Salt being conveyed by a route or to a place other than that Confiscation 
specified in such rawana shall be seized and confiscated. veyed other- 

Any 2 )erson possessing or transporting, or attempting to transport, 
such salt shall be liable to the penalty prescribed in section 16 of this 
Act. 


19. Salt which may have been transported beyond the said limits trans- 
shall not again be brought within those limits excej^t under a special beyond 
rawana granted for the jDurjiose under the authority of the Board of 
Revenue. brought 

Any salt brouglit witliin such limits without such si)ecial rawana 
shall be seized a,nd confiscated; and the persons in whose possession it special 
may be found sliall be liable to the penalty j^roscribed in section 16 of 
this Act, for the jjossession of contraband salt. 

It shall be competent to the said Board to withhold or grant such , 
rawana. 


20. All 2 )ersons possessed of salt specified in a rawana, who may Salt sold or 
sell, lose or otherwise dispose of any j)ortion of such salt witliin the said 

limits, shall certify on the bach of such rawana the quantity sold, lost certified on 
or disposed of by tbem. 

21. Wlioever within the said limits sells, loses or disjioses of salt, Penalty for 
and wilfully or negligently omits to certify such sale, loss or disposal cStifjT^le ^ 
thereof in the manner above described, shall be liable to a fine not ex-* loss, 
ceeding five rujiees for every maund so sold, lost or disposed of by him; 

and any salt in his 2 )Ossession not exceeding twice the quantity sold, lost 
or disposed of, may be seized by an oj0S.cer in charge of the police-sta- 
tion as security for the 2 ^ayment of such fine. 


[^] As to weighment of salt under s. 16 or s. 17, see s. 25, 'post, p. 33. 
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22. If all the salt specified in a mwana be disposed of within the 
said limits, such rawana shall be deliyered up to the officer in charge of 
the police-station within which the last parcel of the salt shall have 
been disposed of. 

If any part of the salt specified in such mwana be carried beyond 
the said limits, such mxoana shall in that case be delivered up to the 
officer in charge of the last police-station which such salt may have to 
pass before being carried beyond the said limits. 

28. Any police-officer may enter and inspect, at any time by day or 
night, any salt-work, or any warehouse or premises in which salt is 
stored. 


24. Any police-officer may arrest any person carrying or in posses- 
sion of contraband salt, and may seize the vessels, packages and cover- 
ing, and any animals or conveyances used in carrying such salt. 


25. For the purposes of the preceding section and of sections 16 
and 17 of the Act, it shall be lawful for the officer in charge of the 
police-station within which the salt shall be found to cause the same to 
be weighed. 

26. Any person arrested on the ground that he has been guilty of an 
ofience under this Act shall forthwith be taken before a Magistrate or 
Justice of the Peace, who may, if he see reasonable cause, order such 
person to be detained in custody until the case shall have been disposed 
of in the manner hereinafter provided : 

Provided that any^ person so detained shall be liberated on giving 
recognizance or security to appear at such time and place as shall be 
appointed for his appearance. 

27. It shall be lawful for the Magistrate of a district, or division 
of a district, on application by a police-officer, stating his belief that 
salt is manufactured in any place within such district or division 
contrary to the provisions of this Act, or that salt not specified in a 
mwana is kepi; or concealed in any house, boat or place in such district 
or division, to issue a warrant to search for such salt. 

Such warrant shall be executed in the same way, and shall have the 25 of 186L 
same effect, as a search-warrant issued under the Code of Criminal 
Procedure,[^] , 


HThe Code of Criminal Procedure here referred to (Act 25 of 1861) was repealed 

repealed and re-enacted by Act 
10 of 1882, wtich agam has been repealed and re-enacted by the Code of Criminal 
Procedure, 1898 (5 of 1898). The reference in the text should be taken to be made to 
the Act of 1898-^ee s. 3 (1) thereof, m General Acts, 1898-03, Ed. 1909 p 40 

Ed.^iK ^ ^ ^ General *A:cts, 1898-09, 
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It shall be lawful for any Magistrate of the town of Calcutta, on the 
like application in reference to salt believed to be manufactured in 
Calcutta contrary to the provisions of this Act, or kept or concealed 
contrary to the provisions of this Act in any house, boat or place in 
Calcutta, to issue a warrant, which shall be executed in the same way 
and shall have the same effect as a search-warrant under Act 13 of 1856 
(for regulating the police of the towns of Calcutta, Madras and 
Bombay), 

28. Whenever any officer in charge of a police-station shall have Rules 
reasonable cause to believe from information (which shall be taken 
down in writing) that salt is being manufactured in any place contrary house by 
to the provisions of this Act, or that salt not specified in a rawana is 

kept or concealed in any house, boat or place, 

such officer may, between sunrise and sunset, but always in the 
presence of another police-officer, enter into any such house, boat or 
place, and in case of resistance may break open any door and remove 
any obstacle to such entry; 

and may seize and carry away all such salt so found, and all mate- 
rials and implements used, or intended to be used, in the manufacture, 

and may arrest all persons concerned in the manufacture or in the 
keeping and concealing of such salt: 

Provided that, whenever it shall be necessary to enter any house in 
such manner, the rules for entering a house in execution of a search- 
warrant, prescribed in Chapter VIII of the Code of Criminal Proce- 
26 of 1861. dure,p] and in the said Act 13 of 1856, [^] shall be observed by the 
officer effecting such entry. 

29, When any salt or other property shall be seized as contraband, Magistrate 
any Magistrate within the district or division of a district wherein the perlo^^^nd^ 
same may be seized may, upon the information of any police-officer, adjudge^ 
summon the person in possession of such salt or other property, or to 

whom the same may belong, to appear before him; and upon such 

p] Act 13 of 1856, so far as it is applied to the town of Calcutta, was repealed and 
re-enacted by the Calcutta Police Act, 1866 (Ben. Act 4 of 1866). The Bengal Salt Act, 

1873 (Ben. Act 1 of 1873), s. 3 (post, p. 14o), declares that all references made to Act 
13 of 1856 in the Salt Act, 1864, shall be taken to he made to the Calcutta Police Act, 

1866 ” (Ben. Act 4 of 1866), printed in the Bengal Code, Vol. 11, p. 89. 

p] The Code of Criminal Procedure here referred to (Act 25 of 1861) was repealed 
and ire-enacted by Act 10 of 1872. It was declared in s. 2 of Act 10 of 1872 that this 
reference to Chapter VIII of Act 25 of 1861 should be deemed to be made to Chapter 
XXVII and ss. 416 to 420 (both inclusiye) of Act 10 of 1872. Act 10 of 1872 was 
repealed and re-enacted by Act 10 of 1882, which again has been repealed and re-enacted 
by the Code of Criminal Procedure, 1898 (5 of 1898). Section 3 (Z) of the Code of 
1898 carries on references to former Codes, and the reference in the texi should therefore ‘ 
now be taken to be made to the search-warrant provisions of Act 5 of 1898 (printed in 
the General Acts, 18984903, Ed. 1909, p. 40.) 



28 


The Salt' Act, 1864. 
(Secs. 30-34.) 


[Ben. Act 7 


Rules of 
Criminal Pro- 
cedure Code 
applied. 


Seizures with- 
in Calcutta 
to be deter- 
mined on by 
Justice of 
the Peace. 


On confisca- 
tion, salt to 
vest in Hex * 
Majesty. 


appearance, or in default thereof may examine into the cause of the 
seizure thereof, and may adjudge the same to be confiscated. 

80. The rules contained in the Code of Criminal Procedure[^] for 25 of 186L 
the trial of cases before a Magistrate and for appeal against orders passed 
by a Magistrate shall be applicable to adjudications under the last pre- 
ceding section. 

31. When any salt or other property shall be seized under this Act 
as liable to confiscation within the local limits of the town of Calcutta, 
such seizures shall, upon information exhibited by any police-officer, be 
heard and determined in a summary way by a Justice of the Peace for 
the- town of Calcutta; 

and such Justice shall cause the person in possession of such salt or 
other property, or to whom the same may belong, to be summoned to 
appear before him; and upon such appearance, or in default thereof, 
shall inquire into the cause of such seizure, and may adjudge the same 
to be confiscated. 

32. When the confiscation of any salt or other property shall be 
adjudged under the three last preceding sections, the same shall there- 
upon belong to, and Test in, Her Majesty, and a warrant shall be issued 
by the Court to a police-officer directing him to hold the salt or other 
property confiscated at the disposal of the Board of Revenue. 


Penalty for 38. Any police-officer who shall vexatiously and unnecessarily seize 
se^ur^^and goods or chattels of any person on the pretence of seizing or searoh- 
arrests. ing for contraband salt, or who shall vexatiously and unnecessarily 
arrest any person, or commit any other excess beyond what is required 
for the execution of his duty, shall be liable to a fine not exceeding five 
hundred rupees or to simple imprisonment for a term not exceeding six 
months. 


Panishment 
on second and 
subsequent 
convictions. 


34. Whenever any person shall be convicted of an offence against 
this Act, after having been previously convicted of like offence, 

he shall be liable, in addition to the penalty attached to such offence, 
to simple imprisonment for a period not exceeding six months, 

and a like punishment of imprisonment not exceeding six months 
shall be inflicted, in addition to the punishment which may be inflicted 
for a first offence, upon every subsequent conviction after the second. 


[1] The Code of Criminal Procedure here referred to (Act 25 of 1861) was repealed 
and re-enacted by Act 10 of 1872. The latter Act was repealed and re-enacted by Act 
10 of 1882, which again has been repealed and re-enacted by the Code of Criminal 
Procedure, 1898 (5 of 1898). The reference in the text should be taken to be made 
to the Act of 1898—566 s. 3 (1) thereof, in General Acts, 1898-03, Ed. 1909, p. 40. 
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35, 36. (Enforcement of penalties. — Period of imprisonment in 
default of payment of fine). Rep. by the Amending Act, 1903 (1 of 
1903). 

37. Wo charge of an offence under this Act shall be instituted except Limitation as 

within six months after the commission of such offence. to charge. 

38. No writ of certiorari shall be issued at the suit of any party out Bar of 

of the High Court of J udicature, to supersede, stay, remove or in any as 

wise affect any information or judicial proceeding before any Justice of proceedings, 
the Peace in pursuance of this Act; 

and no judgment thereupon shall be quashed, except for error of law Quashing 
apparent on the face of the judgment. judgments. 

39. When any confiscation or penalty shall be adjudged under this Board of 
Act, the Board of Hevenue, within three months after final judgment, 

may call for the proceedings of the case, and if they shall see cause may pen^ties. 
direct that the seizure or any part thereof be restored, and may remit 
the penal^ or part thereof and direct that the offender be discharged. 

40. All fines paid or levied under * * *[^] this Act shall be atBisposalof 
the disposal of the Board of Revenue, and the said Board may appro- geizM^nd 
priate the same or any portion thereof, and the proceeds of any seizure fines. 

or any portion of such proceeds, to form a fund for rewarding the police 
of such grades as may be determined by the said Board, and for reward- 
ing inforixiers, and for compensating persons subjected to annoyance or 
injury by any proceeding under this Act. 

41- No suit, action or other proceedings shall be commenced against Limitation of 
any person for anything done in pursuance of this Act, without giving 

to such person a month’s previous notice in writing of the intended suit, 
action or other proceeding, and of the cause thereof; nor after the ex- 
piration of three months from the accrual of the cause of suit, action 
or other proceeding- 

42- (Power to notify commencement of Act,) Bof, by the Repeal- 
ing Act, 1873 {12 of 1873). 


SCHEDULE. 

(Enactments repealed.) Rep. by the Repealing Act, 1873 {12 of 
1873). 


[^] The words and figures “ section 35 of/* which were repealed by the Amending 
Act, 1903 (1 of 1903), are omitted. 
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APPENDIX. — Note showing the extent to which the Indian Saxt 
Act, 1882, is in poh.ce ht Bengae.[^] 

1. SectioDS 1, 2, 7 and 8 of the Indian Salt Act, 1882 (12 of 1882), 
and so mnch of that Act as refers to offences against any of its provisions 
or against any rules made under it, extend to the whole of British India 
(see section 1 of the Act), including Bihar and Orissa. 

2. The rest of the Act extends to the Districts of the Patna Division, 
see section 1, which also empowers the Governor General in Council to 
extend any portion of the Act (other than the portions specified in para- 
graph 1 above, which are already in force) to any part of the former 
province of Bengal. Under this power the following extensions have 
been made for Bihar and Orissa, namely : — 

(1) to the Districts of the Orissa Division, the whole Act except — 

(a) the portions specified in paragraph 1 above (which are 
already in force), 

(h) the words “ an Assistant Commissioner of Northern 
India Salt Revenue, and also includes,’’ in the second 
clause of section 3, 

(c) the words “ any officer of the Northern India Salt De- 
partment, and also includes,” in the third clause of 
section 3, 

(d) Section 5, 

(e) the words “ unless the Commissioner of Northern India 
Salt Revenue otherwise directs” in section 22, 

(f) the words “ or the Commissioner of Northern India Salt 
Revenue” vide 30; and (g) see 31; 

(2) to the Dsitricts of the Bhagalpore Division, the whole Act, 
except — 

(a) the portion specified in paragraph 1, above (which was 
already in force), and 

(b) section 31; 

3. Sections 8 A and 8B, and the last sentence of section SSf, were 
introduced into the Act by the Indian Salt Act (1882) Amendment Act, 


See 

Notification 
No. 769- 
S, R., dated 
the 11th Peb- 
ruaary 1888 
in Calcutta 
Gazette, 

1888, Pt. lA., 

p.l47 

and 

Notification 
No. 2756- 
S. R., dated 
the 21st May, 
1901, in 
Calcutta 
Gazette 1901, 
Pt, lA, p, 

100 . 


[^] This note has been^ corrected up to the end of 1915. 
[®] Printed in General Acts, 1879-86, Ed. 1909, p. 382. 
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1890 (19 of 1890), and all these clauses as well as section 5 relate only 
to N'orth.ern India. Section 31 related only to the Madras Presidency, 
and was repealed by the Act of 1890 just mentioned. 

It will thus be seen that the whole of the Act 1882, so far as it is 
applicable to Bengal, is now in force in the several areas meaticj;Led in 
clauses (1) and (2) of paragraph 2, ante. 


von. II. 


p] Printed in General Acts, 1887-97, Ed. 1909, p. 294. 






BEIfGAL ACT 4 of 1865. 


(The Bengal Prevention of Inoculation Act, 1865. )[^] 

{12th April, 1865.) 

An Act for the prohibition of the practice of inoculation 
in the town and suburbs of Calcutta and in towns to 
which Act 3 of 1864, [^] passed by the Lieutenant- 
Governor of Bengal in Council, has been or shall 
hereinafter be extended. 

"WLereas it is found that small-pox is spread by inoculators who Preamble, 
infect persons living in towns without adopting any precaution against 
contagion ; 

And whereas proper and sufficient arrangements have been made in 
the town of Calcutta and in its suburbs, and in certain other towns in 
the province of Bengal, [^] for the vaccination or inoculation with the 
cow-pox of the inhabitants thereof respectively; and it is desirable to 
prohibit by law the practice of inoculation with the small-pox in such 
towns and places; 

It is enacted as follows : — 

1 . Any person who shall hereafter produce, or attempt to produce, penalty for 
in any person, by inoculation with variolous matter, or by wilful exposure inoculating 
to variolous matter, or to any matter, article or thing impregnated with 
variolous matter, or who shall wilfully, by any other means whatsoever, small-pox. 


[^] Shobt Title. — This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. 1—- see Vol. I of this Code. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1865, p. 280. 

Local Extent. — This Act extends to the town and suburbs of Calcutta and to 
Howrah, and may {see a. 3, post, p. 40) be extended to — 

(cd| any other municipality, 
any cantonment, or 

(c) any place in which there are proper and sufficient arrangements for inoculation 
with cow-pox. 

The Act is in force in the following de-regulation tracts, namely ; — 
the Angul Sub-division , — see Vol. IV, Part VI; and 
the Sonthal Parganas , — see ibid.; 

but its application is barred in the Khondmals Sub-division of the District of Angul, 
by the Angul Laws Regulation, 1913 (3 of 1913). s. 3 (^), in Vol. I of this Code. 

Further Enactment. — ^For a further enactment relating to small-pox, see the Bengal 
Vaccination Act, 1880 (Ben. Act 5 of 1880), post, p. 315. 

[®] Ben. Act 3 of 1864 was repealed by Ben. Act 5 of 1876, which again has been 
repealed and re-enacted by the Bengal Municipal Act, 1884 (Ben. Act 3 of 1884). ^This 
reference to Ben. Act 3 of 1864 mu& now be taken to be made to the Bengal Municipal 


Act, 1884 — see s. 2 of the latter Act, post, p. 501. ^ ^ 

S This includes the present Province of Bihar and Orissa except the district of 
ipur. 

d2 
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[S011* ^ 


Penalty for 
entering 
place, 
subject 
to Act, 
without certi- 
ficate, before 
forty 
days from 
date of 
inoculation. 


Act where 
to take 
efiect. 


Mode of 
procedure. 


{Secs. 2-4.) 

produce the disease of small-pox in any person, shall be liable, on con- 
viction before a Magistrate, to imprisonment of either description for 
a period not exceeding three months, or to a fine not exceeding two 
hundred rupees, or to both. 

2, If any person, having been inoculated with the small-pox in a 
place to which the provisions of this Act shall not at the time be appli- 
cable shall afterwards enter the town of Calcutta, or any other town or 
place to which such provisions shall then be applicable, before the lapse 
of forty days from the date of such inoculation, or without a certificate 
from a qualified medical officer[^] stating that such person is no longer 
likely to cause contagion, such person shall be liable, on conviction before 
a Magistrate} to imprisonment of either description for a period not ex- 
ceeding three months, or to a fine not exceeding two hundred rupees, or 
to both. 

8 , This Act shall take effect in the town of Calcutta and in the 
station of Howrah and suburbs of Calcutta, as the same are defined in 
the Schedule appended to Act 21 of 1857[^] {to make better provision 
for the order and good government of the suburbs of Calcutta and of the 
station of Howrah)^ from the date of the passing of this Act; 

and it shall be lawful for the Lieutenant-Governor of Bengal, [^] at 
any time after such date, by notification[^] published in the Calcutta 
Gazette, to extend this Act to any town or place to which Act 3 of 
1864, [^] passed by the Lieutenant-Governor of Bengal in Council {the 
District Municipal Improvement Act) shall then apply, or in which 
there shall then be any Military Cantonment, or in which it shall appear 
to the Lieutenant-Governor of Bengal[^] that at the time of such noti- 
fication there exist proper and sufficient arrangements for the inocula- 
tion of the inhabitants thereof with the cow-pox. 

4* The provisions of the Code of Criminal Procedure[®] relative to 25 of 1861 
the meaning thereby assigned to the word Magistrate,’’ and to cases 


^ meaning of the expression ** qualified medical ofiicer ” see the Bengal 
Medical Act, 1914 (Ben, Act 6 of 1914), s. 30, in Vol. Ill of the Bengal Code, 

. ] The Howrah Ofiences Act, 1857, printed in the Bengal Code. 

;*] Now the Lieutenant-Governor in Council of Bihar and Orissa. 

a, list of notifications, issued under s. 3, see the Bihar and Orissa Local 
Statutory Eules and Orders, Vol. I, Part VI. 

n Bengal Act 3 of 1864 was repealed by Act 5 of 1876, which again has been 
repealed and re-enacted by the Bengal Municipal Act, 1884, (Ben. Act 3 of 1884) This 

^ I ^0 tke Bengal Municipal 

Act, 1884 — see s 2 of the latter Act, 'post, p. 501. 

[•] The Code of Criminal Procedure here referred to (Act 25 of 18611 was recealed 

repealed and re-enacted by Act 
10 of 1882, w^ch again has been repealed and re-enacted by the Code of Crnninal 

tie referencM in the text should now be read as 
refffl^g to the latter Act— see s. 3 (1) thereof, in General Acts, 1898-03, Ed. 1909, 
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triable under Cbapter XV of tbe said Code[^] * * shall apply 

to the case of any offence conamitted against this Act ^ 

Whenever the convicting Magistrate shall sentence the offender to 
fine, it shall be lawful for such Magistrate to award any portion, not 
exceeding one-half, of such fine to the person on whose information such 
offender has been convicted. 


[^] The Code of Criminal Procedure here referred to (Act 25 of 1861) was repealed 
and re-enacted by Act 10 of 1872. The latter Act was repealed and re-enacted by Act 
10 of 1882, which again has been repealed and re-enacted by the Code of Criminal 
Procedure, 1898 (5 of 1898), and the references in the text should now be read as referring 
to the latter Act — see s. 3 (/,) thereof, in General Acts, 1896-03, Ed. 1909, p. 40. 

[®1 The words and to the recovery of fines " were repealed by the Amending Act, 
1903 (1 of 1903), and are omitted. 

[•] The portion, applying Calcutta Police Acts, which was repealed by the Amending 
Act, 1903 (1 of 1903), is omitted. 





BENGAL ACT 7 op 1865. 


(The Bengal MuNidiPAL (Slahghtbr-houses and Meat-mabkets) 

Act, 1865.)["] 


{26th Afril, 1865.) 

jin Act to make provision for tke better regulation and 
supervision of Public Slaughter-Houses * * and 
for the adoption of proper Conservancy arrangements 
connected therewith. 

Whereas it is necessary to make provision for the better regulation Preamble, 
and supervision of public slaughter-houses and markets for the sale of 
meat and fish * * and for the adoption of proper conservancy 

.arrangements connected therewith; It is enacted as follows: — 

1. No place within [®][any limits to which this section has hereto- Noplace 
fore been, or may hereafter be, extended by notification under section 
*9] shall be used as a slaughter-house, unless a license in writing for house 
the use thereof as a slaughter-house has been obtained from the Muni- 
cipal Coiamissioiiers, who are hereby empowered, at their discretion, 
from time to time, to grant such license; 

and whoever, without such license, uses as a slaughter-house any 
place within the limits aforesaid, shall be liable to a penalty not exceed- 
ing two hundred rupees, and to a penalty not exceeding fifty rupees, for 
'every day, after the conviction for such offence, during which the said 
offence is continued : 


Short Title. — This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. 1 — see Vol. I of this Code. 

Leoislativb Papers. — For Statement of Objects and Beasons, see Calcutta Gacette, 
1865, p. 554. 

Local Extent. — This Act applies only to towns and places to which it is extended 
by notification under s. 9 — see s. 1. 

The application of the Act is barred in the District of Angul, by the Angul Laws 
Begulation, 1913 (3 of 1913), s. 3 (2), in Vol. I of this Code; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Begulation, 1872 (3 of 
1872), s. 3 (0), as amended by the Sonthal Parganas Justice and Laws Begulation, 1899 
(3 of 1899), s. 3 in Vol. I of this Code. 

General Law. — For the general law as to Municipalities in Bengal, see the Bengal 
Municipal Act, 1884 (Ben. Act 3 of 1884), fost^ p. 501, and the Calcutta Municipal Act, 
1899 (Ben. Act 3 of 1899), printed in VoL III of the Bengal Code, 1913-15. 

n The words in the Suburbs of Calcutta,*^ in the title and preamble, which were 
repealed by the Amending Act, 1903 (1 of 1903), are omitted. 

[®] These words in square brackets in s. 1 were substituted for the words and figureiit 
** the jurisdiction of the Municipal Commissioners of the Suburbs of the town of Calcutta 
appointed under the provisions of Act 3 of 1864, passed by the Lieutenant-Governor of^ 
Bengal in Council (the District Municipal Im/pnovement Act) by the Amending Act, 
1905 (1 of 1903), Sch. Il—sce Vol, I of this Code. 
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{Secs, 2-5.) 
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Provided that nothing in this Act shall apply to any Hindu or 
Muhamnaadan place of worship. 

2. The Municipal Commissioners may, from time to time, if they 
shall think fit, with the sanction of the Government of Bengal[^] pro- 
vide places for the purpose of being used as slaughter-houses, and they 
may make by-laws for, and with respect to, the management, regula- 
tion and charges for the use of such places. 


3. Every owner or occupier of any licensed slaughter-house, within 
the limits aforesaid, shall cause such drains to be made therein as shall 
be considered sufficient by the Municipal Commissioners, and (if re- 
quired so to do by the Municipal Commissioners) shall cause all the 
floors and drains to be paved with stone or burnt brick, and shall alsc 
cause a supply of water to be provided, sufficient for keeping such 
slaughter-house, or any place used as a meat-market, in a clean and 
wholesome state; 

and if such owner or occupier, after notice in writing given to him 
by the Municipal Commissioners that such market or slaughter-house 
is defective in any of the said particulars, and requiring him to remedy 
the defect specified within not less than thirty days, makes default there- 
in, he shall be liable to a penalty not exceeding fifty rupees, for every 
day during which such default is continued. 

4. The Municipal Commissioners may, in the manner prescribed 
and under the conditions laid down in section 84 of {the said) Act 3 of 
1864, [^] make by-laws for the inspection of all markets for the sale of 
meat or fish within the limits aforesaid, ynd for the management and 
conduct of the business therein, and for keeping the same in a cleanly 
and proper state, and for removing filth at least once in every twenty- 
four hours. 

5* The Municipal Commissioners, or any person appointed by them 
for that purpose, may at all reasonable times, with or without assistants, 
enter into and inspect any market, building, shop, stall or place used for 


[T Now the Lieutenant-Governor in Council of Bihar and Orissa. 

[®]BeE. Act 3 of 1864 was repealed by the Bengal Municipal Act, 1876 (Ben. Act- 
6 of 1876), which again has been repealed and re-enacted by the Bengal Municipal Act, 
1884 (Ben. Act 3 of 1884). The reference to s. 84 of Ben. Act 3 of 18^ should now 
he taken to be made to Part XII of the Bengal Municipal Act, 1884—5ee s. 2 of the* 
latter Acfc^ p. 501. 
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tlie sale of butclier’s meat, poultry or fish, or as a slaughter-house, and slaughter- 
may examine any animal, carcass or meat which may be therein ; shopretc 

and, in case any animal, carcass, meat or fish appear to be intended 
for the food of man and to be unfit for such food, may seize the same; wSS^ome 

and if it appear to a Magistrate, upon the evidence of a competent exposed for 
person that such animal, carcass, meat or fish is unfit for the food of sale, 
man, he shall order the same to be destroyed, or to be so disposed of as 
to prevent its being exposed for sale or used for such food ; and the owner 
thereof, or the person in whose possession the same is found, shall be 
liable to a penalty not exceeding one hundred rupees. 

6 . The Magistrate before whom any person is convicted of an offence 
contrary to the provisions of this Act, relating to slaughter-houses, or of or revocation 
the non-observance of any of the by-laws relating thereto, may in addi- 
tion to the penalty imposed on such person under the authority of this 
Act, suspend such license for any period not exceeding two months, and 
upon conviction for a second or other subsequent lite offence, such 
license may, in addition to the penalty imposed under the authority of 
this Act, be revoked. 


7, Whoever, during the period for which any such license is sus- 


Penalty for 


pended, or after the same is revoked as aforesaid, slaughters cattle, or using 
allows cattle to be slaughtered in the slaughter-house to which such elaughter- 

® . houses during: 

license relates, shall be liable to a penalty not exceeding one hundred suspension or 

rupees for every day, after the conviction for such offence, during which 

the said offence is continued. 


8 . The provisions of [the said’] Act 3 of 1864[^] in regard to prose- p^.^. 

cutions for offences and the enforcement of fines and forfeitures shall be visions of 

applicable to all prosecutions for offences and the recovery of fines and 3 

forfeitures under this Act * * * rendered 

applicable. 


9. It shall be lawful for the Lieutenant-Governor of Bengal [^] to Theprovi- 
extend, by notification [^] in the Calcutta Gazette, the provisions of this ' 

Act, or of any specific portion thereof, to any towns or places in which extended to 
[the said] Act 3 of 1864[^] may be in force. Bengal^Act a 

[M Ben. Act 3 of 1864 was repealed by the Bengal Municipal Act, 1876 (Ben. Act 
5 of 1876), which again has been repealed and re-enacted by the Bengal Municipal Act, 

1884 (Ben. Act 3 of 1884). The reference in the text should now be taken to be made 
to ss. 352, 353 and 355 of the Bengal Municipal Act, 1884 — see s. 2 of that Act, post, 

p. 501. 

[®] The words ** and the magisterial powers conferred upon the Municipal Commis^ 
sioners by section 6 of the above Act shall be exercised by them for all the purposes 
of this Act,** which were repealed by the Amending Act, 1903 (1 of 1903), are omitted. 

[*] Now the Lieutenatit-Governor in Council of Bihar and Orissa. 

[^] For a list of notifications issued under section 9, see the Bihar and Orissa Local 
^atutory Buies and Orders, Vol. I, Part VI. 






BENGAL ACT 8 of 1865. 


(The Bengal Bent Becoveey (Endee-tentjees) Act, 1865. )[^] 


(7th June^ 1865.) 

An Act to amend tlie law for the sale of such under- 
tenures as by the title-deeds or established usage of 
the country are transferable by sale or otherwise for 
the recovery of arrears of rent due in respect thereof. 

Whereas doubts have arisen, in consequence of the repeal of section Pieamble. 
16 of Regulation 7 of 1832, p] as to the authority by whom fotni taluks 
and other saleable under-tenures of the nature defined in clause 1 of 
section 8 of Regulation 8 of 1819[^] are to be sold for arrears of rent due 
to the proprietor on account thereof ; 

And whereas it is expedient to amend the law for the sale of under- 
tenures in satisfaction of decrees lor the recovery of such arrears; 

It is enacted as follows : — 

1 . The word “Collector” as used in this Act, includes all officers “ 

.. -I 11 p 1 • d.6IlIlGCl» 

escercising the full powers of a Collector of a district. 

***** *r4i 


[M Short Title. — This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. I — see ,VoL I of this Code. 

Legislative Papers. — For Statement of Objects and Eeasons, see Calcutta Gazette, 
1865, p. 287. 

Local Extent. — This Act contains no local extent clause, but it would appear from 
section 3, that it was intended to extend to the same territory as the Bengal Patni 
Taluks Regulation, 1819 (8 of 1819) — printed in Vol. I of this Code, namely, the whole 
of the former province of Bengal. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 3, to be in force in the Districts of Hazaribagh, Ranchi, Palamau and 
Manbhum and Pargana Dhalbhum in the District of Singhbhum, in the Chota Nagpur 
Division, see Vol. IV, Part III. 

It is in force in the Sonthal Parganas , — see Vol. IV, Part VI ; but its application 
is barred in the District of Angul, by the Angul Laws Regulation, 1913 (3 of 1913), 
s. 3 j(^), in Vol. I of this Code. 

The whole of this Act, except s. 3, has been repealed for the division of Orissa, 
see the Orissa Tenancy Act, 1913 (B. and 0. Act 3 of 1913), s. 2, Sch. I, Part III in 
Vol. Ill of this Code, 

Annotated reprint. — This Act is reprinted with notes, in the Bengal Sale Law 
Manual, 1906, p. 92. 

[^1 Ben. Reg. 7 of 1832 was finally repealed by the Bengal Civil Courts Act, 1871 
(6 of 1871). • 

[®] The Bengal Patni Taluks Regulation, 1819. It is printed in Vol. I of this 
Code. 

[^] The number clause, which was repealed by the Amending Act, 1903 (1 of 1903), 
is omitted. See now the Bengal General Clauses Act, 1899 (Ben. Act 1 of 1899), s. 14, 
in Vol. Ill of this Code. 
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The Bengal Rent Recovery 
{Secs. 2-7.) 


[Ben. Act 8 


Sale by 

whom 

conducted. 


2 . (Laws repealed,) Rep. hy the Repealing Acts 1873 (12 of 1873). 

3 , The sale for the recovery of arrears of rent of patni taluks and 
other saleable under-tenures of the nature defined in clause 1 of section. 
8 of Regulation 8 of 1819|j^'] shall be conducted by the Collector of 
land-revenue in whose jurisdiction, as defined by Act 6 of 1853, [^] the 
lands lie ; and all acts preparatory to, or connected with, the sale of such 
under-tenures as aforesaid which, by Regulations 8 of 1819 [^'] and 1 of 
1820 [^] the Judge is required to perform, shall be performed by the 
said Collector. 


Publication 4^ Whenever a decree for an arrear of rent, due in respect of an 
sale.^ under-tenure saleable under the provisions of section 105 of Act 10 of 

1859, [^] shall have been obtained, and an application for the sale of the 
said under-tenure under the same section shall have been made and 
‘ allowed, the Collector in whose Court the decree is in course of execution 
shall hereupon cause to be hung up in his own Court and in that of the 
Collector and the Judge of the district within which the land comprised 
in the under-tenure to be sold is situated, and to be affixed on some 
conspicuous place on the land and in the town or village in or nearest to* 
which the said land is situated, a notice for the sale of the said under- 
tenure on some fixed date not less than 20 days from the hanging up of 
the said notice in the Court in which the decree is in course of execu- 
tion. 


Contents of 
notice of sale. 


How sale 
may be 
stopped. 


5. The said notice shall specify, in the words issued in the plaint in 
the suit in which the decree was made, the name of the village, estate 
and pargana, or other local division, in which the land comprised in 
the said under-tenure is situated, the yearly rent payable under the said 
under-tenure, and the gross amount recoverable under the said decree. 

6, If the sum due under the decree, together with interest to date of 
payment and all costs of process, be paid into Court at any time before 
the sale commences, whether by the defaulting holder of the under- 
tenure or any one on his behalf, or any one interested in the protection 
of the under-tenure, such sale shall not take place; and the provisions 
of section 13 of Regulation 8 of 1819, [j^] for the recovery of sums paid 
by other than the defaulting-holder of the under-tenure to stay the sale 
of the under-tenure, shall be applicable to all similar payments made 
under this section. 


Sale to 
highest 
bidder. 


7 . The under-tenure shall be sold to the highest bidder in open 
Court. 


n The Bengal Patni Taluks itegulation, 1819. It is printed in Tol. I of this Code. 
[“] The Eent Recovery Act, 1853. It is printed in Vol. I of this Code, 
p} The Bengal Patni Taluks Regulation, 1820. It is printed in Vol. I of this Code. 
[*] The Bengal Rent Act, 1859. It is printed in Vol. I of this Code. 
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8 . Tte party who shall be declared to be the purchaser shall be re- Deposit by 
quired to deposit immediately, in cash or Goyernment currency notes, purchaser, 
iwenty-fiye per cent, of the amount of his bid; and, in default of such 
deposit, the under-tenure shall be put up again and sold forthwith, or 

on the next ensuing office-day, 

9. The full amount of the purchase-money shall be made good by the Deposit 
purchaser before sunset of the eighth day from that on which the sale 

of the under-tenure took place, reckoning that day as one of the eight; purchase- 
or, if the eighth day be a Sunday or other close holiday, then on the 
first office-day after the eighth day : and, in default of payment within 
the prescribed period as aforesaid, the deposit shall be forfeited to the 
Government, and the under- tenure shall be re-sold, and the defaulting 
purchaser shall forfeit all claims thereto or to any part of the sum for 
which the said under-tenure may be subsequently sold. 

If the proceeds of the sale which may be eventually completed be 
less than the price bid by the defaulting purchaser, the difference shall 
be leviable from him under the law for enforcing the payment of money 
in satisfaction of a decree for arrears of rent. 

10. The provisions of all the sections of this Act with regard to sales 

•shall also be applicable to all re-sales under this Act which may be apply to re- 
rendered necessary by the default of any purchaser. 

11. When the purchase-money shall have been paid in full, the 
officer holding the sale shall give the purchaser a certificate in the form sion to be 
prescribed in the Schedule annexed to this Act; and shall further, on 
purchaser making application and depositing the requisite costs, depute payment in 
an officer or amin to put him in possession of the under-tenure in the 
customary manner, and to publish the fact of the purchase to the culti- 
vators of the lands comprised therein. 

12. From the proceeds of the sale of the under-tenure the officer 
holding such sale shall repay to the judgment-creditor the necessary dealt with, 
expenses incurred by him in procuring it ; and, after satisfying the decree 

in execution of which the sale was made, shall hold the residue, if any, 
in deposit on account of the defaulting holder of the under- tenure. 

13. An appeal shall lie to the Collector from any proceedings of a Appeal. 
Deputy or Assistant Collector, if made within fifteen days; and to the 
Commissioner from any original proceedings of a Collector under this 

Act, if made within thirty days from the date of the sale : but no pro- 
ceedings under this Act shall be reversed or modified in appeal, except 
upon the ground of irrelevancy of the law, or of such an irregularity in 
procedure as, in the opinion of the appellate authority, has caused injury 



Power of 
revision. 


Recovery by 
purchaser of 
purchaser- 
money if 
sale set aside 

i 


Purchaser to 
acquire the 
under-tenure 
with certain 
exceptions, 
free of in- 
cumbrances* 


Zamindar 
how to 
proceed if 
purchaser 
do not 
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44 The Bengal Rent Recovery [Ben. Act 8 

{Secs. 14-17.) 

to the interests of one of the parties to the suit in which the decree was 
passed. 

14. No appeal as of right shall lie from any order passed in appeal 
under this Act; but a Commissioner in any case in which an appeal has 
been heard by a Collector, and the Board of Eevenue in any case in 
which an appeal has been heard by the Commissioner, may call for the 
record at any time within three months from the date of the order 
passed in appeal, and pass thereon such orders* as they may think 
proper. 

15. If any sale of an under-tenure shall, under either of the two 
preceding sections, be set aside, the purchaser shall be entitled to receive 
back the purchase-money \yith or without interest, and in such manner 

’ as the appellate or revising authority may in each instance direct. 

Any order for the recovery of the purchase-money or interest, passed 
by such appellate or revising authority as aforesaid, may be enforced 
by the process in force under decrees for the recovery of arrears of rent. 

16. The purchaser of an under-tenure sold under this Act shall 
acquire it free from all incumbrances which may have accrued thereon 
by any act of any holder of the said under-tenure, his representatives 
or assignees, unless the right of making such incumbrances shall have 
been expressly vested in the holder by the written engagement under 
which the under-tenure was created or by the subsequent written 
authority of the person who created it, his representatives or assignees : 

Provided that nothing herein contained shall be held to entitle the 
purchaser to eject hhudkast raiyats or resident and hereditary cultiva- 
tors, nor to caDcel hond fide engagements made with such class of 
raiyats or cultivators aforesaid by the late incumbent of the under- 
tenure or his representatives except it be proved, in a regular suit, to- 
be brought by such purchaser for the adjustment of his rent that a 
higher rent would have been demandable at the time such engagements- 
were contracted by his predecessor. 

Nothing in this section shall be held to apply to the purchase of a 
tenure by the previous holder thereof, through whose default the tenure* 
was brought to sale. 

17. The purchaser of an under-tenure sold under this Act shall 
apply to the zamindar or other landholder, within fifteen days from the* 
day of sale, to have his name registered in the zamindar or other land- 
holder's books as the purchaser; and shall execute a JcabuUyat on the* 
same terms and conditions on which the under- tenure was held by the 
defaulter; and, if such application be not made within fifteen days, it 
shall be lawful for the zamindar or other landholder to sue the said pur- 



of 1865.] (U nder-tenures) Act, 1865, 4S 

(Sec. 18.) 

chaser under the provisions of danse 1 of section 23 of Act 10 of 
1869. ["] 

18. {Indemnity), He'p, hy the Repealing Act, 1873 {12 of 1873). 


SCHEDULE. 

{Referred to in section 11.) 

I certify that A. B, has purchased, under Act 8 of 1865, the under- 
tenure {as specified in the notice of sale), and that his purchase took 
effect on the day of {being the day after that 

fixed for the last day of payment). 

(Signed) C. D. 

Collector. 


[^] The Bengal Bent Act,- 1859. It# is printed in Vol. I of this Code. 




BENGAL ACT 3 of 1866. 


[The Bengal Legislative Council (Witnesses) Act, 1866.][^] 

{28ih March^ 1866.) 

An Act to provide for the attendance and e2:amination of 
witnesses before the Council of the [Grovemor of Fort 
Williani in Bengal] H for making Laws and Begula- 
tions. 

Whereas it is expedient to make provision for the attendance of 
witnesses before the Council of the Lieutenant-Governor of Bengal[®] 
for making Laws and Regulations and for the examination of such wit- 
nesses; It is enacted as follows: — 

1 . It shall be lawful for the Lieutenant-Governor of Beiigal[^] by a Power to 
summons under the hand of the Secretary[^] or Assistant Secretary [^] to pe^ens to 
the Government of Bengal in the Legislative Department for the time appear, 
being, 

to require the attendance before the Council of the Lieutenant- 
Governor of Bengal[^] for making Laws and Regulations, at a time 
and place to be mentioned in such summons, of any. person, residing 
within any of the provinces or places subject to the Government of the 
Lieutenant-Governor of Bengal[^] whose evidence shall, in the judgment 
of such Council, be material with reference to any project of Law, Bill 
or Act then under consideration by such Council, 


Short Title, — This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. I — Vol. I of this Code. _ ^ ^ ^ n 

IjEOIslative Papers. — ^For Statement of Objects and Reasons, see Calcutta Gazette, 

1866, p. 252. , . . r 

Local Extent. “T his Act was passed for the whole of the former Province of 
Renffal“-“5ee s. 1. 

The Act has been declared, by notification under the Scheduled Distri^s Act, 1874 
(14 of 1874), s. 3, to be in force in the Districts of Hazaribagh, Ranchi, Palamau and 
Manbhum and the Pargana Dhalbhum and the Kolhan in the District of Smghbhum, 

in the Ohota Nagpur Division, see Yol. IV, Part III. , , v x- 

It is in force in the Sonthal Parganas, see Vol. IV, Part VI ; 

is barred in the District of Aiigul, by the Angul Laws Regulation, 1913 (3 of liylv.)- 

s. 3 in Vol. I of this Code. ^ ^ . xx. -d • 

P] Now the LieutenantyGovernor in Council of Bihar and Orissa , — see the Eengai- 
Bihar and Orissa and Assam Laws Act, 1912 (Act 7 of 1912), s. 3, Sch. D, items 8 and 9 
in Vol. I of this Code. , ^ ^ ^ 

p] The official title of this officer is now ** Secretary to the Government of Bengal 
in the Legislative Department and Secretary to the Bengal Legislative Coundl. 

pi The of&cial title of this officer is now ** Assistant Secretary to the Government of 
Bengal in the Legislative Departndent and Assistant Secretary to the Bengal Legislative 
Council.^* 
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The Bengal Legislative Council [Ben, Act 3 
{Secs. 2-3.) 


and by sncli summons to require the person so summoned to produce 
before such Council all such books, deeds and writings as to the said 
Council shall appear necessary for obtaining information as to the matter 
so under consideraton ; 


Admioistra- 
tioa of an 
oath or 
afiSirmation. 


Powers 
against 
persons 
failing to 
appear, etc. 


and eTery person so summoned shall, according to the exigency 
of the summons, attend before the said Council, and produce such books, 
deeds and writings as shall be in his power, custody or control. 

2. It shall be lawful for the said Secretary]]^] or Assistant . Secre- 
taryp] to the Government of Bengal in the Legislative Department for 
the time being, or any other officer appointed in that behalf by the 
Lieutenant-Governor of Bengal[^] to administer an oath or affirmation, [^]. 
in such form as to the said Council shall seem fit, to any person appear- 
ing in obedience to such summons as aforesaid. 

But nothing herein contained shall prevent such person from giving 
evidence without oath or affirmation, if the said Council shall think it 
expedient that the evidence should be so given. 

3, If any person, upon whom any such summons shall be served by 
the delivery thereof to him, or leaving thereof at his usual or last known 
place of abode, 

shall, without reasonable cause (to be allowed by the said Lieutenant- 
Governor of Bengal), [®] fail to appear before the said Council at the 
time and place mentioned in the summons, or 

shall refuse to make oath or affirmation as required, or 

shall not make answer to such questions as shall be put to him 
touching the matter under consideration as aforesaid, or 


shall refuse or fail, without reasonable cause (to be allowed by the 
said Lieutenant-Governor of Bengal), ['®] to produce to the said Council 
any book, deed or wriiting in his possession, power or control as by the 
said Council he shall be required to produce (whether mentioned in the 
summons or not)). 


the Lieutenant-Governor of Bengal), shall, on the report of the 
said Council that such failure or refusal has taken place, have the 
power, by warrant under his hand, to direct that such person be appre- 
hended and committed to close custody in a place and for a time sp6ci- 


- official title of this officer is now Secretary to the Government of Bengal 

Secretary to the Bengal Legislative Council.” 

“ Assistant Secretary to the Government of 
CoSIcn^ Legislative Department and Assistant Secretary to the Bengal Legislative 

Lieutenant-Governor in Council of Bihar and Orissa. 



of 1866.] 
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fied in the warrant, unless he shall in the meantime comply, to the 
satisfaction of the said Council, with such requisitions as have been 
made on him touching his examination. 

The warrant may be directed to any officer appointed in that behalf 
by the Lieutenant-Governor of BengaL[’^] 

4. Whenever a summons is issued for the attendance of a witness E^enass of 
under this Act, the Lieutenant-Governor of Bengal[^] may, if he t.biTiTrg witnesses. • 
fit, order such witness to receive from the Collector or Commissioner 
of the district or division in which the witness resides such expenses as 
he would have been entitled to receive if summoned as a witness before 
the principal Court of original jurisdiction within the limits of which 
he shall be residing. 


5. The provisions of sections 21 and 32 of Act 2 of 1855 [®] (for f7ie provisions of 


further improvement of the Law of Evidence') shall extend to witnesses sections i 
' • ^ , o. ,, ■, « -r. . . .»nd32of 


examined before 
Bengal, 


the said Council of the Lieutenant-Governor 


of 2 of 1855 
extended. 


21 

Act 


6 . Throughout this Act, unless the contrary appears from the con- 
text, — 


* * * • • « » *[- 3 ]. 


the word “ Council ” shall include any conunittee of the whole “CounoiL” 
Council, and any Select Committee of the Council of the Lieutenant- 
Governor of Bengal[‘] for making Laws and Regulations. 


[^] Now the Lieutenant-Governor in Council of Bihar and Orissa. 

p] These sections are as follow ; — 

" ‘ 21. A witness whether a party or not, shall not be bound to produce any document 
relating to affairs of State, the production of which would be contrary to good policy, 
nor any document held by him for any other person who would not be bound to produce 
it if in his own possession. 

* * 32. A witness shall not be excused from answering any question relevant to the 
matter in issue in any suit or in any civil or criminal proceeding, upon the ground that, 
the answer to such question will criminate, or may tend, directly, or indirectly, to* 
criminate, such witness, or that it will expose, or tend, directly, or indirectly, to expose,, 
such witness to a penalty or forfeiture of any kind : 

Provided that no such answer, which a witness shall be compelled to give, shall,, 
except for the purpose of punishing such person for wilfully giving false evidence^ upon 
such examination, subject him to any arrest or prosecution, or be used as evidence*, 
against such witness in any criminal proceeding.'’ 

Act 2 of 1855 has been repealed by the Indian Evidence Act, 1872 (1 of 1872, — 
printed in General Acta, 1^8-78, Ed, 1909, p, 200), which does not expressly save references, 
to the first-mentioned Act ; but this reference to the Act of 1855 appears to be unaffected 
by the repeal — see Craies on Statute Law, 1911, pages 322, 323. 

r®] Words as to number and gender, which were repealed by the Amending Act, 1903 
(1 of 1903), are omitted. See now the Bengal General Clauses Act, 1899 (Ben. Act 1 of 
1899), s. 14, in Vol. Ill of this Code. 
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(The Bengal Embankment Act, 1866.) 


CONTENTS. 


Pkeamblb. 

Section. 

1. Lands for embankments may be acquired under powers for acquiring land for 

public purposes. 

2. Charging cost of land acquired, where lands of different owners benefited. 

3. Mode of inquiry as to proportion chargeable to each estate. 

4. Power to make award stating names of owners of lands benefited and proportion 

of cost payable. 

No appeal from award, but one owner may recover from another not assessed or 
under-assessed. 

5. Expense included in cost of acquiring land. 

6. Expenses of sluice apportioned where lands of different owners benefited. 

7. Disposal of lands no longer required for embankments. 

8. Collector may delegate powers to Deputy Collector. 

9. Act does not apply where obligation to provide land exists. 

10. Interpretation. 




BENGAL ACT 7 op 1866. 


(The Bengal Embankment Act, 1866. )[^] 

{9th May, 1S66.) 


An Act to make better provision for the acquisition of land 
for embankments, and other matters relating thereto. 

Whereas it is expedient to make better provision for the acquisition preamble, 
of land required for embankments, and for charging the expense thereof 
upon the owners of lands benefited thereby; Be it enacted: — 

1 . When it shall be necessary for any Collector to acquire land for the for 
purpose of constructing any public embankment, or of extending or^nt^may 
altering any embankment, the superintendence or charge whereof is 
vested in an ofBlcer of Government, the provisions of Act 6 of 1857, powers for 
passed by the Governor General of India in Council, entitled an 
for the acquisition of land for public purposes,^’ or of any other Act public pur- 
for the time being in force relating to the acquisition of land for public 
purposes, shall extend and apply to the acquisition of such land for the 
purpose aforesaid, so far as the same shall be applicable ; 

and such Collector shall and may take and acquire such land, and 
assess compensation for the same, and do all other acts necessary for the 
acquisition thereof, by and under the powers and provisions of such Act 
or Acts so far as the same is or are applicable in that behalf ; but no such 
declarations or orders by or on behalf of Government as axe mentioned 
in sections 2 and 3 of the said Act 6 of 1857, [^] shall be necessary or 
required. 


[^J Shoet Title,— This short title was given by the Amending Act', 1903 (1 of 1903), 
Sch. 1—see Vol. I of this Code. 

Leoislativb Papees. — ^For Statement of Objects and Eeasons, see Calcutta Gazette, 
1866, p. 203. 

Local Extent. — Since this Act contains no local extent clause it must be taken to 
have extended to the whole of the former Province of Bengal, It has, however, been 
repealed everywhere except in Orissa and the Sundarbans, by the Bengal Embankment 
Act, 1873 (Ben.^ Act 6 of 1873), parts of which are printed, ^ost, p. 155. 

The application of the Act is barred in — 
the District of Angul by the Angul Laws Eegulation, 1913 (3 of 1913), s. 3 (^), 
in VoL I of this Code : and 

the Sonthal • Parganas by the Sonthal Parganas Settlement Eegulation, 1872 (3 of 
1872), s. 3 (!B), as amended by the Sonthal Parganas Justice and . Laws 
Eegulation, 1899 (3 of 1899), s. 3, in Vol. I of this Code. 

The only portion of the present Province of Bihar and Orissa in which the Act is 
in force is the Division of Orissa. 

[®] Act 6 of 1857 was repealed by Act 10 of 1870, which again has been repealed and 
Te-enacted by the Land Acquisition Act, 1894 (1 of 1894). This reference should now 
be construed to be made to the latter Act — see s, 2 {S), thereof, in General Acts, 1887-97, 
Ed. 1909, p. 363. 
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The Bengal ETnbanlcTnent Act, 1866, [Bon. A.Ct T 
(Secs. 2-3.) 

Any person to whom compensation has been awarded in respect of 
lands taken shall be entitled to receive the same together with interest 
after the rate of six per centum per annum from the time when the land 
was taken: 

Provided that, notwithstanding anything contained in section 7,, 
clause 1, of Act 32 of 1855[^] passed by the Governor General of 
India in Council, entitled An Act relating to embankments,^’ it shall 
not be obligatory upon the Collector to pay to any person, nor shall any 
person have a right to a civil suit for the recovery of, any money in 
respect of compensation for lands taken, where the same is payable as- 
hereinafter provided by the persons whose lands are benefited, until and 
unless the Collector shall have received the same from such person. 

2 . In cases where lands, the property of different owners, will in the 
opinion of the Collector derive benefit from the construction, alteration or 
extension of any public embankment, and it is necessary to acquire 
land for the purpose of such construction, alteration or extension, it 
shall be lawful for such Collector to charge the cost of such land and 
the expense attending its acquisition upon the persons so deriving such 
benefit,- in such proportions as in his opinion shall be equivalent to the- 
benefit derived by their land's respectively. 

Before assessing such contribution the Collector shall cause a notice 
to be served on each of such persons, in which it shall be stated what 
land is being taken, and the purpose for which it is required, and that 
the lands of such person will derive benefit from the execution of the 
works, and giving him notice fhat an inquiry will be held, at a day and 
place to be named, for the purpose of apportioning amongst the persons- 
whose lands will be benefited by the intended works the cost of the land 
and the expense of acquiring it. 

In case such person does not reside within the district in which his 
lands are situate, the notice may be served upon his agent, or, if he has 
no agent therein, it will be sufficient to affix the notice upon some con- 
spicuous part of his estate. 

3 . On the day fixed in the notice, which shall not be less than one 
month later than the date of service of such notice, the Collector shall 
proceed^ to make the necessary inquiry for the determination of the 
proportion in which the estates affected by the construction, extension 
or alteration of the embankment will be benefited thereby. 

In making this inquiry he shall receive such evidence as may be 
tendered by or on behalf of the owners of estates which may appear 

[^] The Bengal Embankment Act, 1855. It is printed in Vol. I of this Code. 
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likely to be benefited by tbe construction, extension or alteration of the 
embankment as aforesaid, and by and on behalf of any other persons 
who may claim to be interested, in the said inquiry, and he may make 
or cause to be made such local investigation, and call for such documents, 
and examine such witnesses, as he may think necessary; and all the 
provisions of the law[^] for the time being in force in regard to the 
examination of witnesses and production of documents in judicial pro- 
ceedings shall be applicable to inquiries conducted by the Collector under 
this Act. 


4. The Collector shall and may after such inquiry make an award, in 
which he shall find and state the names of the persons whose lands will 
be or are benefited by the construction, alteration or extension of such 
embankment, and the proportion of the cost of the land and the expense 
of its acquisition (including therein the cost of the said inquiry) which 
they ought, respectively, to bear. 

No appeal shall lie from the award of the Collector. 

But it shall be competent to the owner of any land assessed to a 
larger amount than his fair proportion to recover such excess in the 
Civil Court from the owner of any land or estate benefited thereby upon 
whom no assessment has been made or a smaller amount has been assessed 
than ought to have been awarded against him : 


Power to 
make award 
stating 
names of 
owners of 
lands 
benefited 
and pro- 
portion of 
cost payable. 

No appeal 
from award, 
but one 
owner may 
recover from 
another not 
assessed or 
under- 
assessed. 


Provided that in such suit no more shall be recovered from any person 
than the- amount to which he ought to have been assessed where he has 
not been .required to contribute, or the amount by which the sum he 
was required to pay was less than his fair proportion where he has been 
required to contribute. 

5. There shall be included in the expense of acquiring the land 
to be distributed amongst the persons benefited not only the compensation cost of 
awarded to the owner of the land taken, including interest at the rate 
of six per centum per annum from the time when the land was taken, 
but also the cost of surveys and plans, of notices, of the said inquiry 
and award, and all other costs, charges and expenses incident to obtain- 
ing possession of such land. 

The amount so awarded shall and may be recovered from the person 
so required to pay the same in the same way and by the same means[^] 
as arrears of Government revenue. 


CJSpb now Act 6 of 1908 (the Code of Civil Procedure, 1908), Sch. I, Orders XIII, 
Xyi and XVIII, in General Acts, 1904-09, Ed. 1909, pp. 237, 246. 

[®] See now the Bihar and Orissa Public Demands Becovery Act, 1914 (B. and 0. 
Act 4 of 1914), in Vol. Ill of this Code. 
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The Bengal Embankment Act, 1866. [Ben. Act 7 
{Secs. 6-7.) 


Espenses 
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owners 
heneffted* 
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quired for 
embank- 
ments. 


6. When application has been made to the Collector tinder section 8 
of the said Act 32 of 1865[^1 for the construction of a sluice in any public 
embankment; and in the opinion of the Collector lands, the property of 
other persons as well as of the person making the application, will be 
benefited by the construction of the sluice, the expense of such construc- 
tion may be assessed upon and recoTered from such persons in such shares 
or proportions as shall, in the opinion of the Collector, be equivalent in 
the benefit derived by their lands, respectively : 

Provided, nevertheless, that notice in writing shall be served on all 
such persons, stating that it is proposed to make such sluice, the probable 
expense thereof, and that an inquiry will be held at a place and hour 
specified, for the purpose of apportioning the expense of such construc- 
tion among the persons to be benefited thereby, and that such person is 
supposed to be likely to be benefited thereby. 

And such notice may be served, and such inquiry shall be held, and 
such award shall be made, subject to the same rules, powers and provisos 
in all respects as is hereinbefore provided in the case of the apportion- 
ment of the cost of land required for embankments. 

And the said award shall be final: but a civil suit may be brought 
to recover any excess with which any such person may be charged from 
persons who ought to have been charged but have not been charged with 
any portion of the expense or against whom less has been awarded than 
their fair proportion, as hereinbefore provided with respect to the 
apportionment of the cost of land, 

7. Whenever, in consequence of the construction or alteration of any 
public embankment, the maintenance of any other public embank- 
ment, or the retention of any land appropriated to the purposes 
thereof, may no longer be required, and the permanent relinquish- 
ment of the same may be deemed expedient by the officer in charge 
of the embankments, it shall be lawful for the Collector to dispose of 
the site of the embankment, or of the land so abandoned by public sale ; 
and all the provisions of the[^] law for the time being in force in regard 
to sales of land in default of payment of the Government revenue shall 
be applicable, so far as the same may be reasonably applied, to sales 
under the provisions of this section. 

The proceeds of such sales shall, after the payment of all expenses 
incurred on account of the same, be applied to the payment of the cost 
of the new land taken up for embankment purposes, and in such case 

Bengal Embankment Act, 1855. It is printed in Vol. I of this Code, 

A Orissa, Public Demands Recovery Act, 1914 (B. and 0. 

Act 4 of 1914), in Yol III of this Code. \ yj* 
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the residue only of tlie cost of such new land shall be apportioned among 
the owners of lands benefited as hereinbefore provided : 

Provided that it shall not be competent to the Collector to sell in the 
manner aforesaid any land which shall not have been taken up for em- 
bankment-purposes under the provisions of this Act. 


8. A Collector may delegate any of his powers under this Act to a Collector 
Deputy Collector ; but from any order passed by a Deputy Collector to “ “g p^ere 
whom powers have been so delegated an appeal shall lie to the Collector, to Deputy 
if presented within fifteen days of the date of the order. Collector. 


9. Nothing in this Act shall be held to exempt any person from the Act does not 
obligation of giving land gratuitously, or of paying for land taken up 
for the purpose of public embankments, where such obligation exists by pro'nde land 
any law or custom. exists. 


10. The following words and expressions shall have the several interpreta- 
meanings hereby assigned to them, unless where a contrary intention 
appears from the context. 

* « « « » *|-ij 

the word “Collector” shall include any ofGlcer exercising, by «ooUeotc.r.” 
authority of Government, the duties of a Collector of land-revenue, by 
whatever name his oflS.ce may be designated : 

the word “ owner ” shall include zamindars, holders of patni tenures « Owner,” 
or of any rent-free tenure, dependent talukdars, Sundarban grantees and 
farmers or holders of tenures paying revenue direct to Government. 


[*] The provision as to number and gender, which was repealed by the Amending 
Act, 1903 (1 of 1903], is omitted. See now the Bengal General Glauses Act, 1899 
(Ben. Act 1 of 1899), s. 14, in Vol. Ill of this Code. 
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BEN'GAL ACT 2 of 1867. 


(The Bengal Public Gambling Act, 1867. )[^] 

{10th April, 1867.) 

An Act to provide for the punishment of public gambling 
and the keeping of common gaming-houses in the 
territories subject to the Lieutenant-Governor of 
Bengal. [^] 


Whereas it is expedient to make provision for tlie ptinisliment of 
public gambling and the keeping of common gaming-houses in the terri- 
tories subject to the Lieutenant-Governor of Bengal ;[^] It is enacted 
as follows : — 

1 . In this Act, common gaming-house means any house, tent, 
room, space or walled enclosure, 

in which cards, dice, tables or other instruments of gaming are kept 
or used for the profit or gain of the person owning, occupying, using or 
keeping such house, tent, room, space or enclosure, whether by the way 
of charge for the use of the instruments of gaming or of the house, 
enclosure, room or place, or otherwise howsoever. 


[^1 Short Title. — This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. I — see Vol. I of this Code. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1867, p. 141. 

Local Extent. — Sections 7 and 11 of this Act apply to the town and suburbs of 
Calcutta, and s. 13 applies to the whole of the former Province of Bengal [see s. 16, 
'post, p. 139). Other sections of the Act apply to places to which they are extended by 
notihcation under section 2. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 3, to be in force in the Districts of Hazaribagh, Ranchi, Palamau and 
Manbhum and Pargana Dhalbhum and the Kolhan in the District of Singhbhum in the 
Chota Nagpur Division, see Vol. IV, Part III, of this Code. It is in force in the Sonthal 
Pargana— see Vol. IV, Part VI j but its application is barred in the District of Angul, 
by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (2), in ^ol. I of this Code. 

Other Enactments. — For further provisions as to gambling in Bengal, see — 

(1) the Howrah Offences Act, 1857 (21 of 1857), ss. 10 to 15, 59, in the Bengal 

Code, Vol. I; 

(2) the Indian Penal Code (45 of 1860), s. 294A, in General Acts, 1834-67, Ed. 1909, 

p. 321; 

(3) the Calcutta Police Act, 1866 (Ben. Act 4 of 1866), ss. 3, 44 to 51, in the Bengal 

Code, Vol. I. 

(4) the Indian Contract Act, 1872 (9 of 1872), s. 30, in General Acts, 1868-78, 

Ed. 1909, p. 273 ; and 

(5) the Fort William Act, 1881, s. 3 and Sch., Art. (16), in the Bengal Code, 

Vol. I. 

r®] This includes the present Province of Bihar and Orissa except the district of 
Samhalpur. 
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{Secs. 2^3.) 

[^][or in whicli Eain- Gambling, that is to say, wagering on the 
occurrence or non-occnrrence of rain, is caused on for the 
profit or gain of any such person as aforesaid.} 

P] Gaming ” shall include Rain-Gambling: 
instruments of gaming ” shall include books or registers in which 
Rain-Gambling wagers are entered, all other documents con- 
taining evidence of such wagers, and any thing used as a 
means of Rain-Gambling;] 

* * ^ ^ 

2. It shall be competent to the Lieutenant-Governor of Bengal[^] 
whenever he may think fit, to extend, by a notification [^] to be pub- 
lished in three successive numbers of the Calcutta Gazette, all or any 
of the sections of this Act to any city, town fsave the town of Calcutta[®] 
as defined by Act 6 of 1863[^] passed by the Lieutenant-Governor of 
Bengal in Council) or place within the territories subject to his govern- 
ment, and in such notification to define, for the purposes of this Act, 
the limits of such city, town or place, and from time to time to alter the 
limits so defined. 

3. Whoever, being the owner or occupier, or having the use, of any 
house, tent, room, space or walled enclosure, situate within the limits 
to which this Act applies, opens, keeps or uses the same as a common 
gaming-house ; 

and whoever, being the owner or occupier of any such house, tent, 
room, space or walled enclosure as aforesaid, knowingly or wilfully 
permits the same to be opened, occupied, used pr kept by any other 
person as a common gaming-house; 


* 1 ' ^ words in square brackets in s. 1, were added by the Bengal Hain-Gambliner 

Act, 1897 (Bengal Act 3 of 1897), s. 4 {^) in Vol. Ill of this Code. ' ^ ^ 

n The definitions of ‘‘Gaming’^ and “instrument of gaming’’ were inserted by 
™ They are to be deemed to be in force on or from the 26th 

May 1897 in every city, town or place to which Bengal Act 1 of 1867 in any part thereof, 

^ ^ extended by notification under its second section— «ee Bengal Act 

o of 1897 (5), post. ® 

. i gender and number, which were repealed bv the 

Act, 1903 <1 of 19ra), are emitted See now the Bengal General Clauses^ Act, 1899 (Beif 
Act 1 of 1899), s. 14, in Vol. Ill of this Code. 

[*] Now the Lieutenant-Governor in Council of Bihar and Orissa. 

n For a list of notifications issued n^er section 2, see the Bihar and Orissa Local 
Statutory Rules and Orders, Vol. I, Part VI. 

. local limits of the ordinary original civil iurisdiction 

of His Majesty’s High Court of Judicature at Port Williejn in Ben^ ^ isdiction 

JCSjS 'i'*. “»(»«• 2 »f 1899), prinW £ Tol. Ill 
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(Secs, 4-5,) 

and whoever has the care or management of, or in any manner assists 
in conducting, the business of any house, tent, room, space or walled 
enclosure as aforesaid, opened, occupied, used or kept for the purpose 
aforesaid ; 

and whoever advances or furnishes money for the purpose of gaming 
with persons frequenting such house, tent, room, space or walled en- 
closure, 

shall be liable, on conviction before any Magistrate, to a fine not 
exceeding two hundred rupees, or to imprisonment of either description, 
as defined in the Indian Penal Code[^] for any term not exceeding three 
months. 

4. Whoever is found in any such house, tent, room, space, or walled Penalty for 
enclosure, playing or gaming with cards, dice, counters, money or other 
instruments of gaming, or is found there present for the purpose of gaming- 
gaming, whether playing for any money, wager, stake or otherwise, 

shall be liable, on conviction before any Magistrate, to a fine not exceed- 
ing one hundred rupees 'or to ' imprisonment of either description, as 
defined in the Indian Penal Code,[^] for any term not exceeding one 
month ; and any person found in any common gaming-house during any 
gaming or playing therein shall be presumed, until the contrary be 
proved, to have been there for the purpose- of gaming. 

5. If the Magistrate of a district[^] or other officer invested with Power to 
the full powers of a Magistrate[^] or the District Superintendent of 
Police, upon credible information, and after such inquiry as he may Police to 
think necessary, has reason to believe that any house, tent, room, space 

or walled enclosure is used as a common gaming-house, 

he may either himself enter, or by his warrant authorize any officer 
of police, not below such rank as the Lieutenant-Governor shall 
appoint[^] in this behalf, to enter, with such assistance as may be found 
necessary, by night or by day, and by force if necessary, any such house, 
tent, room, wspace or walled enclosure, and may either himself take into 
custody, or authorize such officer to take into custody, all persons whom 
he or such officer finds therein, whether or not such persons may be 
then actually gaming; 

and may seize or authorize such officer to seize all instruments of 
gaming, and all moneys and securities for money, and articles of value. 

Act 45 of 1860, s. 63, in General Acts, 1834/67, Ed. ‘1909, p. 248. ^ 

[®, Now District Magistrate and Magistrate of the first class respectively — see the 
Code of Criminal Procedure, 1898 (5 of 1898), s. 3 (2), in General Acts, 1898-03, Ed. 1909, 
p, 40. 

[*] For orders made under section 6, see the Bihar and Orissa Local Statutory Eules 
and Oi*ders, Vol. I, Part VI. 

VOL, II. Ec 
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The Bengal Public Gambling Act, 1867, [Ben. Act 2 
{Secs, 6-9,) 

reasonably suspected to have been used or intended to be used for the 
purpose of g‘aming, which are found therein ; 

and may search or authorize such officer to search all parts of the 
house, tent, room, space or walled enclosure which he or such officer 
shall have so entered, when he or such officer has reason to believe that 
any instruments of gaming are concealed therein, and also the persons 
of those whom he or such officer so takes into custody ; 

and may seize or authorize such officer to seize and take possession 
of all instruments of gaming found upon such search. 

6. When any cards, dice, gaming-table, cloth, boards or other 
instruments of gaming are found in any house, tent, room, space or 
walled enclosure entered or searched under the provisions of the last 
preceding section, or about the person of any of those who are found 
therein, it shall be evidence, until the contrary is made to appear, that 
such house, tent, room, space or walled enclosure is used as a common 
gaming-house, and that the persons found therein were there present for 
the purpose of gamirxg, although no play was actually seen by the 
Magistrate or police-officer, or by any person acting under the authority 
01 either of them. 

7. If any person found in any common gaming-house entered by 
any Magistrate or officer of police under the provisions of this Act, upon 
being arrested by any such officer, or upon being brought before any 
Magistrate, on being required by such officer or Magistrate to give his 
name and address, shall refuse or neglect to give the same, or shall give 
any false name or address, he may, upon conviction before the same or 
any other Magistrate, be adjudged to pay any penalty not exceeding 
five hundred rupees, together with such costs as to such Magistrate slTall 
appear reasonable, and on the non-payment of such penalty and costs, 
or in the first instance if to such Magistrate it shall seem fit, may be 
imprisoned for any period not exceeding one month. 

8 . On conviction of any person for keeping or using any such common 
gaming-house, or being present therein for the purpose of gaming, the 
convicting Magistrate may order all the instruments of gaming found 
therein to be destroyed, and may also order all or any of the securities 
for money, and other articles seized, not being instruments of gaming, 
to be sold and converted into money, and the proceeds thereof with all 
moneys seized therein to be forfeited ; or in his discretion, may order any 
part thereof to be returned to the persons appearing to have been sever- 
ally thereunto entitled. 

9. It shall not he necessary, in order to convict any person of keeping 
a common gaming-house, or of being concerned in the management of 
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(Secs. 10-13.) 

any common gaming-honse, to prove tlat any person found playing im- 
tLerein at any game was playing for any money, wager or stake. necessary. 

10. Nothing in the foregoing provisions of this Act contained shall Act not to 

be held to apply to billiards, whist or any other game of mere skill 
wherever played. games. 

11. A police-officer may aj)prehend without warrant any person found Gaming and 
playing for money or other valuable thing with cards, dice, counters 

or other instruments of gaming used in playing any game, not being a to fight in 
game of mere skill in any public market, fair, street, place or thorough- 
fare situated within the limits aforesaid, 

or any person setting any birds or animals to tight in any public 
market, fair, street, place or thoroughfare situated within the limits 
aforesaid, 

or any person there present aiding and abetting such public fighting 
of birds and animals. 

Such person, when apprehended, shall be brought without delay before 
a Magistiate, and shall be liable to a fine not exceeding fifty rupees, or 
to imprisonment, either simple or rigorous, for any term not exceeding 
one calendar month, 

and such police-officer may seize all birds and animals and instru- 
ments of gaming found in such public place or on the i)erson of those 
wlmni lie shall so arrest, and the Magistrate may, on conviction of the 
offender, order such instruments to be forthwith destj'oyed, and such 
birds and animals to be sold. 

12. Offimees ])uniKhable under ibis Act shall be triable by any Offences by 
Magistrate having jurisdiction in the place where the fitfence is com- 
mitted. 

Hut su(di Magistrate shall be restrained williin the limits of bis 
-5of 1801. jurisdiction under the Code of Oriminal Procedure[^] as to the a'mount 
of fine 6r imprisonment he may inflict. 

13. Whoever, having been convicted of an offence punishable nnder 1‘enalfcy for 
this Act, shall be guilty of any such offence, shall be subject for 

such subsequent offence to double the amount of punishment to which 
he would otherwise have been liable for the same : 

Provided that he shall not be liable in any case to a fine exceeding 
six hundred rupees, or to imprisonment for a term exceeding one year. 

[qAct 26 of 1861 was repealed and re-enacted by Act 10 of 1872, which again was 
repealed and re-enacted by Act 10 of 1882. Act 10 of 1882 has been repealed and re- 
enacted by the Code of Criminal Procedure, 1898 (5 of 1898), and this reference should 
now be taken to be madp to the- latter Code— see s. 3 thereoi in General Acts, 1898-03, 

Ed. 1909, p. 40. 

E 2 
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14. ^ All fines ^ imposed under this Act 

stall (subject to tbe provisions contained in the last preceding 
section) be applied as the said Lieutenant-Governor shall from time to 
time direct. 

^ ^ ^ ^ 

15. Anything made punishable by this Act shall be deemed to be an 45 of isco. 
ofience ’’ within the meaning of the Indian Penal Code.[®] 


16. The provisions of sections 7 and 11 of this Act shall * ^ *[‘^] 
apply to the town of Calcutta, and to the suburbs of the town of Cal- 
cutta as the same may be from time to time defined by any notification 
publishefd by the Lieutenant-Governor in pursuance of Act 2 of 1866 [^] 
passed by the Lieutenant-Governor of Bengal in Council ; and the provi- 
sions of section 13 of this Act shall * *[®] apply to the whole of 
the said territories. 

17. (Repeal of sections of Bengal Acts 2 and 4 of 1866,) Rep, hy 
the Amending Act, 1903 (1 of 1903), 


„ provisions for the recovery of Bnes contained in 

ss. M, o5, 66 and 67 of tne Indian Penal Code and s. 61 of the Code of Criminal Procedure 
ohdtted^^^^ repealed by the Amending Act, 1903 (1 of 1903), are 

{1 oPlTOf penalties,” which were rep«aled by the Amending Act, 1903 

AmeLkg®AXl^f1l^oMM3)f 

1 

n Printed in tte General Ads, 1834-67, Ed. 1909, p. 248. 
omitted repealed by the Amending Act, 1903 (1 of 1903), are 

Pll-St 
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BENGAL ACT -3 or 1867. 


(The Bengal Ports Act, 1867 .)[^] 

{10th Afril, 1867.) 

An Act to amend the Law relating to ships lying in ports 
in the Provinces under the control of the Lieutenant- 
Governor of Bengal. P] 

Wliereas it is expedient to amend the law relating to merchant-ships Preamble, 
lying in ports in the Provinces under the control of the Lieutenant- 
Governor of Bengal ;[^] It is enacted as following: — 

1 . The following words and expressions for the purposes of this Act Interpreta- 
have the meanings hereby assigned to them, unless where a contrary 
intention appears from the context, that is to say : — 

the word “master” denotes any person having temporary or perma- •• Master.” 
nent command or charge of any vessel otherwise than in the capacity 
of pilot or harbour-master; 

the word “owner” includes any agent acting for and on behalf of Owner.” 
the owner of a ship at the port at which such ship shall lie or be ; 

the word “port” denotes any port within the Provinces aforesaid “ 
subject to the provisions of Act 22 of 1855 {foT the regulation of Ports 
and Port-du6.sf)\^'\ 


[^] Short Titlk« — This short title wus given by the Repealing and Amending Act, 
1903 (1 of 1903), Sch. I — nee. Vol. T of this Code. That Act is now known as the 
Amending Act, 1903 — vide Act 10 of 1914, Sch. II. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1866, p. 2193. 

Local Extent. — This Act applies to all ports in the former Province of Bengal 
which are subject to the provisions of the Indian Ports Act, 1908 (16* of 1908 ) — sec the 
title and preamble, and the definition of “ port " in s. 1. 

General Law. — The general Ports Act is the Indian Ports Act, 1908 (15 of 1908), 
printed in General Acts, 1904-09, Ed. 1909, p. 519. The present Act is to be construed 
together with and as part of that Act — see s. 19, fosty p. 72, and foot-note thereto. 

p] This includes the present Province of Bihar and Orissa except the district of 
Sambalpur. 

[“] Act 22 of 1855 was repealed and re-enacted by the Indian Ports Act, 1875 (12 of 
1875), and the latter Act was repealed and re-enacted by the Indian Ports Act, 1889 
(10 of 1889), which again has been repealed and re-enacted by the Indian Ports Act 1908 
(15 of 1908). The reference in the text to Act 22 of 1855 should now be construed as 
a reference to Act 15 of 1908, see the General Clauses Act, 1897 (10 of 1897), s. 8, in 
General Acts, 1887-97, Ed, 1909, p. 579, 



70 


[Ben. Act 8 


cc 


*' Municipal 


Penalty for 
not havij^g 
sufficient 
crew on 
vessels lying 
in port. 


Power to 
exempt from 
maintaining 
crew on 
particular 
ships. 


Power to 

revoke 

exemption. 


The Bengal Ports Act, 1867, 

(Secs, 2-4,) 

tlie word ^‘Magistrate’’ includes any officer exercising any of the 
powers of a Magistrate under the Code of Criminal Procedure, [^] and any 
Magistrate of Police [^] for the town of Calcutta; 

the expression “municipal town” denotes the town of Calcutta and 
every town, suburb, station, bazar, village and tract of country to which 
the provisions of Act 3 of 1864[^] (the District Municipal Improvement 
Act), passed by the Lieutenant-Governor of Bengal in Council, have been 
or shall be extended; 

^ ^ ^ ^ ^ 

2. If any vessel of more than ten tons burden shall, without such 
license as hereinafter is mentioned, be afloat in any port within the 
Provinces under the control of the Lieutenant-Governor of Bengal, [^] 
without having on board thereof a crew of not less than the number set 
forth in the first Schedule hereto, the master of such vessel, and in case 
there shall be no master of such vessel then the owner thereof, shall be 
punished with a fine not exceeding five hundred rupees. 

3 . Whenever it shall appear to the Conservator of any port that 
any vessel in such port may, without danger to other vessels in such 
port, be afloat without such crew as hereinbefore is mentioned being 
maintained thereon, it shall be lawful to such Conservator, if he shall 
think fit, to grant under his hand a license in the Perm A in the second 
Schedule hereto, which license may be made determinable on the breach 
of any conditions therein contained; and during the continuance of 
such license the provisions of section 2 of this Act shall not apply to such 
vessel. 

4 . It shall be lawful for such Conservator, by any writing under 
his hand in the Form B in the second Schedule hereto, to revoke such 
license; and, from and after the publication of such revocation, by post- 
ing a copy thereof upon some conspicuous part of such vessel, the provi- 


S Act ^ of 1861 was repealed and re-enacted by Act 10 of 1872, which aeain was 
id jmd re-emW by Act 10 rf 1882. The Act of 1882 has hwn r^pS m?d 
re-enacted by the Code of Crunmal Procedure, 1898 (5 of 1898). This reference shnnid 
pT 1909f^p^40° Code-^ee s. 3, thereof in General Acts, 1898-1903, 

(Aot 5 of 

^ of 1864 was repealed and re-enacted by Bengal Act 5 of 1876 which 
oHaar tZ XZ by the Bengal MnW® Act, 1884 (Ben: Act 3 

iKi s. 2 thS~ Ml “ 

'1 Pi'^xx g^der ctoe, which was repealed by the Amendine Act 1903 

3piS“ the district of 
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■sions of section 2 of this Act shall apply to such vessel and to the master 
and owner thereof as if no snch license had ever been granted. 

5. Whenever it shall appear to the Conservator of any port that any Power to 
creek, river or dock is so situate that vessels without any crew therein 

may remain afloat in such creek, river or dock without danger to any to portions 
vessels in any part of such port, it shall be lawful for such Conservator 
to make an order in the Form C in the second Schedule hereto, and from 
time to time, if he shall think flt, to revoke or amend such order : 

Provided always that every such order, amendment and revocation 
shall be published in the Calcutta Gazette, and that no such order, amend- 
ment or revocation shall have any force or effect until it shall have been 
so published. 

6. During such time as any such order shall remain in force the 
provisions of section 2 of this Act shall not apply to any vessel lying to certain 
or being within the limits of any such creek, river or dock, as the same 

shall be defined by such order. 

7. {Penalty on master omitting to take order to extinguish fire.) 

Ref. hy the Indian Ports Act, 1875 {12 of 1875). 

8. It shall be lawful for the Lieutenant-Governor of Bengal[’] toPow®rto 
order (if and when he shall in his discretion think fit) that the entire 

or any portion of the expense of maintaining the police-force in any port-fund, 
port which may be within or abutting upon any municipal town shall 
he borne by and paid out of the port-fund of such port. 

9. It shall be lawful for the Lieutenant-Governor of Bengal, [^] from Power to 
time to time, to assign to the persons charged with the management of 

the municipal fund of any municipal town upon which any port may po^ion^of 
be abutting, or within which any port may be, such annual sums to be 
charged upon and payable out of the poit-fund of such port as to him police, 
shall seem just and reasonable for or towards re-imbursing to such muni-, 
cipal fund such portion of the expense of the police-force in such town 
as may, in the opinion of the said Lieutenant-Governor of Bengal, [^] 
be rendered necessary by the resort to such town of seamen from ships 
lying or being in such port. 

10. In case the port fund of any port; shall, after providing for the Power to 
payment of all sums and charges now by law payable out of such port- 

fund be insufficient to pay any expense of police and annual sums which dues, 
shall, under the provisions aforesaid, be payable thereout; it shall be 
lawful for the said Lieutenant-Governor of Bengal, [^] and he is hereby 
required, to order that there shall be paid, in addition to all port-dues 

p] Now the Lieutenawit-(7overnor in Council of Bihar and Orissa. 
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and cliarges payable in respect of any ship from time to time lying or 
being in such port, such port-dues, to be called police-port-dues, as shall 
thei’eunto be necessary : 

Provided that the same shall not exceed the port-dues in that behalf 
mentioned in the third Schedule to this Act. 

11 to 13. {Ivifosition and application of hospital poH’-dues poxoer 
to refuse port clearance till ecepenses under Merchant Shipping Act, 
1854^ 5 . 228, are paid,) Rep, by the Indian Ports Act, 1875 {12 of 1875), 

14. It shall be lawful for the owner of any vessel to pay to the Con- 
servator of any port three times the amount of the police-port-dues and 
hospital-port-dues [^] which would, for the time being, be payable in 
respect of such vessel, and thereby to discharge such vessel from all 
further police-port-dues and hospital-port-dues in such port for the space 
of twelve calendar months from the day of the date of such payment. 

15. It shall be lawful for the Lieutenant-Grovernor of Bengal, ["] 

from time to time, to vary the rate of police-port-dues ^ payable 

in any port, as to him in his discretion shall seem fit, so as that the same 
shall not exceed the rates in the third Schedule * set forth. 

16. No order of the Lieutenant-Governor of Bengal, [^] imposing or 
increasing any port-dues under this Act, shall take effect until the ex- 
piration of six calendar months from the day upon which such order shall 
have been published in the Calcutta Gazette. 

17. All complaints as to offences against this Act shall be heard and 
determined by a Magistrate within whose local jurisdiction the offence 
may be alleged to have been committed ^ 

18. All penalties levied under this Act shall be applied as fines re- 
ceived under the said Act 22 of 1855[‘^] are directed to be applied. 

19. This Act shall be construed together with and as part of the said 
Act 22 of 1855. □ 


p] As to the imposition and application of hospital-port-dues, see. now the Indian 
Ports Act, 1908 (15 of 1908), ss. 49, 50,' in General Acts, 1904-09, Ed, 1909, pp. 537, 
538. 

[^] Now the Lieutenant-Governor in Council of Bihar and Orissa, 
p] The words “ and hospital-port-dues,** which were repealed by the Amending Act, 
1903 (1 of 1903), are omitted. r s , 

P]The word “respectively,” which was repealed by the Amending Act, 1903 (1 of 
1903), is omitted. 

P] The remainder of s. 17 (relating to the recovery of fines), which was repealed 
by the Repealing and Amending Act, 1903 (1 of 1903), is omitted. See, now the Bengal 
General Clauses Act, 1899 (Ben. Act 1 of 1899), s. 26, in Vol. Ill of this Code. 

CTAct 22 of 1855 was repealed and re-enacted by the Indian Ports Act, 1875 (12 of 
1S75), and the. latter Act was repealed and re-enacted by the Indian Ports Act, 1889 
which again has been repealed and re-enacted by the Indian Ports Act, 
1908 (15 of 1908). The reference in the text to Act 22 of 1855 should now be construed 
as a reference to Act 15 of 1908— -see the General Glauses Act, 1897 (10 of 1897), s. 8,, 
in General Acts, 1887-97, Ed. 1909, p. 579. ^ > 
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{Sec. 20.) 

20. {Commencement of Act.) Rep, hy the Repealing Act, 1873 {12 
of 1873). 


THE FIRST SCHEDULE . 
{Referred, to in section 2.) 
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THE SECOND SCHEDULE. 

{Referred to in sections 3, 4 and 5.) 

FORM A. 

Port of ( ) 

I ( ) Conservator of tlie Port of 

do hereby license the {ship) of wbicK 

is master, to remain at her present moorings, 
in the said port, without having on board the crew required by Act 3 
of 1867 of the Lieutenant-Governor of Bengal in Council: 

Provided always that, on breach of any of the conditions hereunder 
written, this license shall forthwith absolutely cease and determine. 


FORM B. 

Port of ( ) 

I ( ) Conservator of the Port of 

do hereby revoke all license to the {ship) to remain iH' 

port without a crew therein. 
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(The Third Schedule.) 


FORM C. 

Port of ( ) 

I ( ) the Conservator of the Port of 

do hereby order that vessels lying in the following portion of the said 
port (here set out the exempted limits') shall be exempt from the provi- 
sions of the second section of Act 3 of 1867 passed by the Lieutenant- 
Governor of Bengal in Council. 


THE THIRD SCHEDULE. 


(Referred to in sections 10 * 

PORT-DUES. 


Police-port-dues . 

For every vessel entering any port, two annas per ton. 


* 


* 








axe raided “ U/’ which were repealed by the Amending Act, 1903 (1 of 1903), 

ho^ital-port-dues, which was repealed by the Amending Act, 
rndian Ports Act^ 1908 (16 of 1908), s. 49, ip General Acts, 19&-09, Ed. 1909, p. 537. 



BENGAL ACT 3 of 1868. 


(The Bengal Land-revenue Settlement Act, 1868.) [^] 


{1st July, 1868.) 


An Act to amend tlie law respecting appeals in cases under 
Regulation 7 of 1882. [®] 


Whereas it is expedient that the period for presenting appeals under preamble, 
section 29 of Regulation 7 of 1822[^] should be assimilated to the period 
for bringing appeals in other cases pending before the revenue-author- 
ities; It it enacted as follows: — 


1. No petition of appeal presented under the provisions of section 29 Limitatioa 
of Regulation 7 of 1822[^] shall be received after the expiration of thirty under*s^ 
days from the date of the decision against which such appeal is presented, tion 29,_ 
unless sufficient cause shall be shown for the delay to the satisfaction of 
the authority to which such appeal is presented. 


The days shall be reckoned from and exclusive of the day on which 
the decree was passed, and also exclusive of such time as may be requisite 
for obtaining a copy of the order appealed against. 

2. (C ommoncement of Act.) Bep. by the Repealing Act, 1873 {12 
of 1873). 


[M Snoax Tixlb. — This short title was given ‘by the Amending Act, 1903 (1 of 1903), 
Sch. I — sue Vo'l. I of this Code. 

Legislative Papers. — ITor Statement of Objects and Reasons, $ce Calcutta Gazette, 
1868, p. 956, and for Proceedings in Council, sec ibid. Supplement, pp. 281, 293, 363 
and 371. 

Local Extent. — The local extent of this Act is the same as that of the Bengal Land- 
revenue Settlement Regulation, 1822 (7 of 1822), s. 29, printed in Vol. I of this Code. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 3, to be in force in the Districts of Hazaribagh, Ranchi, Palamau and 
Manbhum and Pargana Dhalhhum and the Kolhan in the District of Singhbhum in the 
Chota Nagpur Division — aee VoL IV, Part III; but it is barred in — 

the District of Angul by the Angul Laws Regulation, 1903 (3 of 1903), s. 3 (2), in 
Vol. I of this Code; and 

the Sonthal Parganas by the Sonthal Pargana Settlement Regulation, 1872 (3 of 
1872), s. 3 {$), as amended by the Sonthal Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3 in VoL I of this Code. 

[*] The Bengal Land-revenue Settlement Regulation, 1822. It is printed in Vol. I 
of this Code. 




BENGAL ACT 4 op 1868. 


[The Bengal Alluvion (Amendment) Act, 1868.] [^] 


(Stk July, 1868,) 

An Act to amend the provisions of Act 9 of 1847[-] (an Act 
regarding the assessment of lands gained from the sea 
or from rivers by alluvion or dereliction within the 
Provinces of Bengal, Bihar and Orissa). 

Wliereas it is expedient to amend tlie provisions of Act 9 of 1847 ;P] 

It is enacted and declared as follows: — 

1 . [Repeal of s, 7 of Act 9 of 1847.) Rep. hy the Repealing Act, Preamble. 
1873 [12 of 1873). 

2. It is hereby declared that when any islands shall, under the provi- Accessions 
sions of danse 3, section 4, of Regulation 11 of 1825[^] of the Bengal considered 
Code, be at the disposal of Government, all lands gained by gradual increment; 
accession to such island, whether from a recess of the river or of 

sea, shall be considered an increment to such island, and shall be equally 
at the disposal of Government. 

3. Whenever it shall appear to the local revenue-authorities that an Newly 
island has been thrown up in a large and navigable river liable to 

taken posvsession of by Government under clause 3, section 4, of Eegula- be assessed, 
tion 11 of 1825[^] of the Bengal Code, the local revenue-authorities shall 
take' immediate possession of the same for Government, and shall assess 
and settle the land according to the rules in force in that behalf, report- 
ing their proceedings forthwith for the approval of the Board of Revenue, 
whose order thereupon, in regard to the assessment, shall be final : 


V] Shoet Title. — This short title was given by the Amending Act, 1903 (1 of 1903), 
ScK. I— see Vol. I of this Code. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1868, p. 508, and for Proceedings in Council, see ihid, Supplement, 1868, pp. 253, 337, 
362, 372 and 388. 

Local Extent, — The local extent of this Act appears to be the same as that of the 
Act 9 of 1847 which it amends, printed in Vol. I of this Code. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
{14 of 1874), s, 3, to be in force in the Districts of Hazaribagh, Ranchi, Palamau and 
Manbhum and Pargana Dhalbhum and the Kolhan in the District of Singhblium in the 
Chota Nagpur Division, see Vol. IV, Part III. It is in force in the Sonthal Pargana, 
see Vol. V, Part VI, but its application is barred in the District of Angul, by the 
Angul Laws Regulation, 1913 (3 of 1913), s. 2 (j^), in Vol. I of this Code. 

[®] The Bengal Alluvion and Diluvion Act, 1847. It is printed in Vol. I of this Code. 
The section of Act 9 of 1847 which was specifically “ amended by Bengal Act 4 of 
1868 was s. 7, which is replaced by s. 3 of the present Act. 

HThe Bengal Alluvion and Diluvion Regulation, 1825. It is printed in Vol. I of 
this Code. 
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The Benqal Alluvion (Amendment) [Ben. Act 4 of 1868.1 
Act, mk 

(Secs. 4-8.) 

Provided, however, that any party aggrieved by the act of the 
revenue-authorities in taking possession of any island as aforesaid shall 
be at liberty to contest the same by a regular suit in the Civil Court. 

4. Any island of which possession may have been taken by the local 
revenue-authorities on behalf of the Government under section 3 of this 
Act shall not be deemed to have become an accession to the property of 
any person by reason of such channel becoming fordable after posses- 
sion of such island shall have been so taken. 

5. Whenever an island, of which possession shall have been taken 
by Government under section 3 of this Act, shall become attached to 
the mainland, any person having an estate or interest in any part of the 
riparian mainland to which such island may become attached while it 
is in the possession of the Government may apply to the Collector to 
take measures for the construction of ways, paths and road.s on th(' 
island: the costs thereof to be equally divided between the applicant 
and the Government. 

6. Thereupon the Collector may require the applicant to make such 
deposit of. money as to the Collector shall seem sufficient, and, on such 
deposit being made, the Collector shall proceed to lay out and construct 
such ways, paths and roads in and through the island as he may deem 
necessary for securing access to the river or sea from the land to which 
the island may have become attached, 

7. In every case the applicant shall be liable to pay and make good 
to the Government one half of the cpsts of laying out and constracting 
such ways, paths and roads as aforesaid, and any moneys due from the 
applicant under the provisions of this section may be deducted ami re- 
tained by the Collector out of the deposit so made by the applicant ii.- 
aforesaid. 

8. Every way, road and path, which shall be laid out or appointed 
under the provisions aforesaid, shall be deemed a public highway. 



BENGAL ACT 7 of 1868. 


(Tece Bengal Land-Revenue Sales Act, 1868.) 


COIS'TENTS. 

Pkeamblb. 

Section, 

1. Interpretation. 

2. Appeals a^inst sales. 

3. Time for Revenue-sales extended, 

4. Time for confirmation of sales extended. 

5. Mode of serving notices. 

6. Power to cause notices to be served for arrears or demands. 

7. Notices to raiyats to be posted in sub-divisional cutcherry. 

8. Certificate to be conclusive evidence of regularity in service of notices. 

9. (Bepealed.) 

10. Collectorate to include all estates borne on its roll. 

11. Power to sell tenures. 

12. Effect of sale of tenure. , 

13. Power of enhancement. 

14. Saving of right of raiyat, 

15 to 29. (Repealed.) 

30. Construction. 

Schedules A to E. (Repealed.) 


VOL. ir. 




BENGAL ACT 7 op 1868. 


(The Bengal Land-Eeve]!txje Sales Act, 1868 . )[^] 


(26th August, ^ 1868,) 


-An Act to make further provision for the recovery of 
arrears of land-revenue and public demands recover- 
able as arrears of land-revenue. 

Whereas it is expedient to amend and[ extend, the law for the recovery preamble, 
of arrears of land-revenne and of public demands recoverable as arrears 
of land-revenue ; It is declared and enacted as follows : — 

1 . In this Act, and in Act 11 of 1859[^] (to improve the law reZa/in^ Interpreta- 
tv sales of land for arrears of revenue in the Lower Provinees under the 
Bengal Presidency) , the words in this section mentioned shall have the 
meanings therein attributed to them, respectively — 

the word proprietor ” includes any tenant by whom any estate or ^proprietor.** 
tenure is held directly under Government : 

the word “revenue’’ includes every sum annually payable to Gov- .< »» 

ernment by the proprietor of any estate or .tenure in respect thereof, 
and every sum payable to Government in respect of tahavi, or of any 
money advanced by Government to proprietors of land for making or 
repairing embankments, reservoirs or watercourses, or other improve- 
ments on the land held by them : 


[^] Short Title. — Tliis short title was given by the Amending Act, 1903 (1 of 1903} 
:Sch, I — see Vol. I of this Code. 

Legislative Papers. — For Statement of Objects and Beasons, see Calcutta Gazette, 
1868, p. 471 5 and for Proceedings in Council, see ibid, Supplement, 1868, pp. 247, 281, 
390, 413, 609 and 523. 

Local Extent. — Since this Act is (see s. 30, post, p. 162) to be read with and taken 
as part of the Bengal Land-Revenue Sales Act, 1859 (11 of 1859), it has the same local 
■extent as that Act, printed in Vol. I of this Code. 

The Act has been extended, by notification under the Scheduled Districts Act, 1374 
(14 of 1874), s. 5, to the following Scheduled Districts, namely : — 

the Districts of Hazaribagn, Ranchi, Palamau and Manbhum, and Pargana Dhal- 
bhnm and the Kolhan in the District of Singhbhum in the Chota Nagpur 
Division, see Vol. Part III. 

It is in force in the Sonthal Pargana — see Vol. IV, Part VI; but its application 
is barred in the District of Angul, by the Angul Laws Regulation, 1913 (3 of 1913), 
s. 3 (jS), in Vol. I of this Code. 

Annotated BEPRiNT.—This Act is reprinted, with notes of cases decided by the 
High Court and of important rulings of the Board of Revenue, in the Sale Law Manual, 
1906, p. 58. 

The Certificate Pkocedvrb. — Ab to the recovery, under the certificate procedure, 
of arrears of revenue not realised by sale under the present Act, and of money declared 
to be recoverable under the present Act, see the Bihar and Orissa Public Demands 
Recovery Act, 1914 (B. and 0. Act 4 of 1914), s. 3 (6), and Sch. I, in Vol. Ill of this 
Code. 

p] The Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of this Code. 

g2 



82 


The Bengal Land-revenue Sales Acty 1868. [Ben. Act 7 ’ 
[Sec. 2.) 


'^Estate.*’ 


Tenure.” 


“ Jurisdic- 
tion.” 


Collector-” 


the word estate^’ means any land or share in land subject to the 
payment to Government of an annual sum in respect of which the name 
of a proprietor is entered on the register known as the general register 
of all revenue-paying estates, or in respect of which a separate account 
may, in pursuance of section 10 or section 11 of the said Act 11 of 1859, [^] 
have been opened: 

the word tenure ” includes all interests in land, whether rent- 
paying or lahhiraj (other than estates as above defined), and all fisheries, 
which, by the terms of the grants creating the same or by the custom 
of the country, are transferable, whether such tenures are resumable or 
not, and whether the right of selling or bringing them to sale for an 
arrear of rent may or may not have been specially reserved by stipula- 
tion in any instrument : 

the ^^jurisdiction’’ of a Collector means the district to which such 
Collector is appointed, or throughout which any officer vested with the 
powers of a Collector is authorized to exercise such powers : 

the word Collector *’ includes any person vested with the powers ■ 
of a Collector. 


* 


# * * 




Appeals shall be lawful for the Commissioner of Revenue to receive an 

against sales, appeal against any sale made under this Act or the said Act 11 of 
1859, [^} * so that such appeal be preferred to such Commissioner 

on or before the sixtieth day from the day of sale, reckoning as in 
section 28 of the said Act 11 of 1859,[^] or be presented to the Collector 
or other officer duly authorized to hold sales under the said Act for 
transmission to the Commissioner on or before the forty-fifth day from 
the day of sale, reckoning as aforesaid, and not otherwise ; 

and the Commissioner shall be competent, in every case of appeal 
so preferred, to annul any sale of an estate or share of an estate made 
under this Act or Act 11 of 1859, [^] which shall appear to him not to 
have been conducted according to the provisions of the said Acts, award- 
ing at the same time to the purchaser a payment from the proprietor of 
compensation[^] for his loss, if the sale shall have been occasioned by 


□ The Bengal Land -revenue Sales Act, 1859. It is printed in VoL I of this Code. 

[®] The remainder of s, I, which was repealed by the Public Demands Recovery Act, 
1880 (Ben. Act 7 of 1880), is omitted. 

[®] The words ‘‘not being a sale made under, and by virtue of, any execution issued 
upon a certificate made as hereinafter is provided,” which were repealed by the Public 
Demands Recovery Act, 1880 (Ben. Act 7 of 1880), are omitted. 

[*] As to the recovery under the certificate procedure of sums awarded as compensa- 
^on under this A,ct, see the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and* 
0. Act 4 of 1914), s. 3 {6), and Sch. I, in Vol. Ill of this Coda 
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S3 


(Secs, 3-6.) 

neglect of the proprietor, such compensation not to exceed the interest 
at the highest rate of the current Government securities on the amount 
of deposit or balance of purchase-money during the period of its being 
retained in the Collector's office; 

and the order of the Commissioner shall in such cases be final. 

8. ^ The word “thirty" shall be substituted for the Time for 

word “fifteen" in section 6 of the said Act 11 of 1859^] * ^ 

4. * *[^] The words “sixtieth" and “sixty" shall be Time for 

substituted for the words “ thirtieth " and “ thirty " respectively, 
wherever the said words occur in section 27 of the said Act 11 of 1859. [^] extended. 

5. E^very notice in and by this Act, or by the said Act 11 of 1859, [^] Mod® of 
directed to be served, shall be served by delivering to the person to notices, 
whom it may be directed a copy thereof attested by the Collector, or by 
delivering such copy at the usual place of abode of such person to some 
adult male member of his family, or, in case it cannot be so served, by 
posting such copy upon some conspicuous part of the usual or last-known 
place of abode of such person. 

In case such notice cannot be served in any of the ways hereinbefore 
mentioned, it shall be served in such way as the Collector issuing such 
notice may direct. 

6. It shall be lawful for the Lieutenant-Governor of Bengal, [^] by^^owerto^ 
an order published in the Calcutta Gazette, to empower all Collectors in to^e^rved 
any district in such order mentioned, if they shall think fit, to 

such notices as shall be in such order specified to be served upon any 
proprietors ^ before proceeding under the provisions of the 

said Act 11 of 1859[^] or of this Act, to realize from such proprietors 
^ any arrears of revenue * which he due from such pro- 

prietors * 

and the costs of serving any such notices as shall be served under 
the powers conferred by any subh order, not exceeding such sums as 
, shall in such order be specified, shall be added to any arrears of revenue 

^ [^] The words “ From the date when this Act comes into operation,'* in ss. 3 and 4, 
which were repealed by the Amending Act, 1903 (1 of 1903), are omitted- 

[^] The Bengal Land -revenue Sales Act, 1859. It is printed in Vol. I of this Code. 

[®] The remainder of s. 3 (which repealed the words ** or more than thirty " in s. 6 
of Act 11 of 1859) was repealed by the Amending Act, 1903 (1 of 1903), and is 
omitted. • 

[^] Now the Lieutenant-Governor in Council, of Bihar and Orissa. 

p] The words “ or persons liable to* any demands,'* which were repealed by the Public 
Demands Recovery Act, 1880 (Ben. Act 7 of 1880), are omitted. 

[‘‘] The words “ or persons ” which were repe^ed by the Public Demands Recovery 
Act, 1880 (Ben. Act 7 of 1880), are omitted. 

[^] The words “ or any demands," which were repealed by the Public Demands 
.Recovery Act, 1880 (Ben. Act 7 of 1880), are omitted. 
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[Secs. 7-11.) 

* ^ which may, be due from such proprietors * sind shall 

be recoverable as if the same were a portion of such arrears of revenue* 

and every such order may from time to time be altered, varied or 
revoked by any other order of the said Lieutenant-Governor[^] to be 
from time to time in like manner published. 

7. In addition to the notices in and by section 7 of the said Act 11 
of 1859[^] directed to be posted, a similar notice shall be posted at the 
sub-divisional cutcherry within the jurisdiction of which the estate to 
which such notice refers, or some portion thereof, is situate. 

8. Every certificate of title which may be given to any purchaser 
under the provisions of section 28 of the said Act 11 of 1859, [^] or of 
section 11 of this Act, shall be conclusive evidence in favour of such 
purchaser, and of every person claiming under him, that all notices in 
or by this Act, or by the said Act 11 of 1859, required to be served 
or posted, have been duly served and posted; 

and the title of any person who may have obtained any such certi- 
ficate shall not be impeached or affected by reason of any omission, 
informality or irregularity as regards the serving or posting of any notice 
in. the proceedings under which the sale was had at which such person 
may have purchased. 

9 . {Sales of ildJckirctj 'valid). Ref. hy the Amending Act, 1903 {1 of 
1903). 

10 . Every estate shall, for the purposes of this Act and of the said 
Act 11 of 1859, [®] be deemed to be within the collectorate of the Collector 
upon whose general register the revenue thereof may be borne, although 
the whole or any portion of the lands comprised in such estate may be 
without the local limits of his Jurisdiction; but all lands and tenures 
shall be deemed to be within the Jurisdiction within the local limits of 
which they may be situate, although the estate pi which they form a 
part may, under the provisions of this section, be deemed to be within 
the collectorate of any other Collector. 

Whenever any revenue payable to Government in respect of 
any tenure not being an estate shall be in arrear after the latest day 

[^] The words or to any demands ** which were repealed by the Pablic Demands 
Eecovery Act, 1880 (Ben. Act 7 of 1880), are omitted. 

HThe words “ or persons ’* which were repealed by the Public Demands Recovery 
Act, 1880 (Ben. Act 7 of 1880), are omitted. 

[®] The words ‘‘ or of such demands ” which were repealed by the Public Demands 
Recovery Act, 1880 (Ben. Act 7 of 1880), are omitted. 

[^] Now the Lieutenant-Governor in Council of Bihar and Orissa. 

[®] The Bengal Land-revenue Sales Act, 1859. ^ It is printed in Vol. I of this Code. 

n This section was substituted for the original s. 11 by the Bengal Land-revenue 
Sales (Amendment) Act, 1871 (Ben. Act 2 of 1871), ^osf, p. 131, 
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(Sec. 12.) 

of payment fixed in the manner prescribed in section 3 of Act 11 of 
1859, the Collector to whom such revenue is payable may cause the 
tenure to be sold in the manner and subject to the provisions in and by 
the said Act 11 of 1859[^] provided for the sale of estates for the recovery 
of arrears of revenue; 

and the Collector shall apply the purchase-money arising from such 
sal ) according to the provisions of section 31 of the said Act 11 of 1859,]]^] 
except that the residue, if any, shall be held in deposit on account of 
the holder of the tenure and not on account of the proprietor of the 
estate ; 

and every such Collector shall, upon every' such sale of any tenure 
being final and conclusive, give to the purchaser thereof such certificate 
of title thereof as is provided in section 28 of the said Act 11 of 1859[^] 
with respect to estates: 

Provided that no tenure shall be sold for the recovery of arrears of 
revenue other than those of the current year or of the year immediately 
preceding, nor for the recovery of arrears of revenue due by tenures under 
attachment by order of any judicial authority, unless and until after a 
notification in the language of the district, specifying the nature and 
amount of the arrear and the latest date on which payment thereof shall 
be I'eceived, shall have been fixed, for a period of not less than fifteen r 
clear days preceding the date fixed for payment according to section 3 
of Act 11 of 1859,[^] 

in the office of the Collector or other officer duly authorized to hold 
sales under this Act, in the Court of the Judge within whose jurisdiction 
the land advertised lies, and in the Munsif’s Court and i^olice-thana of 
the division in which the tenure to which the notification relates is 
situated, or, if the tenure be situated within the jurisdiction of more 
than one Munsif’s Court or ^olice-tliana, in some one or more of such 
Courts or thanas, and also at the cutcherry of the malguzar or owner of 
the tenure, or at some conspicuous place upon the tenure, the same to be 
certified by the peon or other person employed for the purpose. 

12. The purchaser of any tenure sold under the provisions of section Effect of sale 
11 of this Act shall acquire it free from all incumbrances which may 
have been imposed upon it after its creation, or after the time of settle- 
ment, whichever may have last occurred, and shall be entitled to avoid 
and annul ,all under-tenures, and forthwith to eject all under-tenants, 
with the following exceptions : — 

First. — Istimrari or muJearrari tenures which have been held at a 
fixed rent from the time of the permanent settlement. 


[q The Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of this Code. 
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(Secs. 13-30.) 

Secondly. — Tenures existing at the time of Permanent Settlement, 
wliicli have not been held at a fixed rent : 

Provided always that the rent of such tenures shall be liable to en- 
hancement under any law for the time being in force for the enhance- 
ment of the rent of such tenures. 

Thirdly. — Tenures created or recognized by the settlement-proceed- 
ings of any current temporary settlement, as tenures bearing a rent 
which is fixed for the period of such settlement. 

Fourthly. — Tenures of lands whereon dwelling-houses, manufactories 
or other permanent buildings have been erected, or whereon permanent 
gardens, plantations, tanks, canals, places of worship or burning or 
burying grounds have been made. 

13. Every purchaser of a tenure under section 11 of this Act shall 
be entitled to proceed in the manner prescribed by any law for the time 
being in force for the enhancement of the rent of any land coming within 
the fourth class of exceptions above made, if he can prove the same to 
have been held at what was originally an unfair rent, unless the same 
shall have been held for a term exceeding twelve years at a fixed rent 
equal to the rent of good arable land. 

14. Provided always that nothing hereinbefore contained shall be 
construed to entitle any such purchaser, under section 11 of this Act, 
to eject any raiyat having a right of occupancy at a fixed rent, or at a 
rent, assessable according to fixed rules under the laws in force, or to 
enhance the rent of any such raiyat otherwise than in the manner pres- 
cribed by such laws, or otherwise than as the former proprietor irres- 
pectively of all engagements made since the time of settlement, may 
have been entitled to do. 

15 to 28. (Certificates of unliquidated arrears executable as decree 
of Civil Court; notice of certificate; objections to certificate; enforce- 
ment of certificate; register of certificates; inspection of register; entry 
of satisfaction; transmission of sums received.) Rep. by the Public 
Demands Recovery Act, 1880 (Ben. Act 7 of 1880). 

29. (Repeal of enactments.) Rep. by the Repealing Act 1873 (12 of 
1873). 

80. This Act shall be read with, and taken as part of, the said Act 
11 of 1869[^] as modified by Act 3 of 1862p] of the Lieutenant-Governor 
of Bengal in Council. 


n The Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of this Code. 

I J The Bengal Land-revenne Sales (Amendment) Act, 1862. It is printed, ante, p. 1. 
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BENGAL ACT 1 or 1869. 


(The BsifGAT- CauELTY to Animals Act, 1869. )[^] 


{lOtli March, 1869.) 

An Act for the Prevention of Cruelty to Animals. 

Wtereaa it is expedient to make provision for the prevention of 
cruelty to animals ; It is enacted as follows : — 

[^]1. In this Act, the word “animal,” means any domestic or cap- Definition of 
tured animal. “^animal” 

2. Every person who shall cruelly and wantonly beat, illtreat, abuse, Penalty on 
torture, overdrive or overload, or cause to be beaten, ill-treated, abused, 
tortured, overdriven or overladen, any animal, shall be liable to a fine 
which may extend to one hundred rupees. 


[^1 Shoet Title. — This short title was given by the Amending Act, 1903 (1 of 1903), 
S’ch. I — see Vol. I o-f this Code. That Act is now known as the Amending Act, 1903 — 
mde Act 10 of 1914, Sch. IL 

Ben. Acta, 1 and 3 of 1869 and 3 of 1900 may be cited together as the Bengal Cruelty 
to Animals Acts, 1869 to 1900— Ben. Act 3 of 1900, s. 3 (2), in Vol. Ill of this Code. 

Legislative Papees. — ^For Statement of Objects and Reasons, see Calcutta Gazette, 
1868, p. 887, and for Proceedings in Council, see ibid. Supplement, 1868, pp. 278 and 
677; Supplement, 1869, pp. 15 and 29. 

Local Extent. — This Act applies to the town and suburbs of Calcutta (see s. 9, 
past^ p. 93), and may be extended to any city, town, station, bazar, cantonment, village, 
district or portion of a district in Bengal {see s. 10, post, p. 95). 

The application of the Act is barred — 

in the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (2), 
in Vol. I of this Code : 

in the Sonthal Parganas by the Sonthal Parganas Settlement Regulation, 1872 
(3 of 1872), s. 3 ($), as amended by the Sonthal' Parganas Justice and Laws 
Regulation, 1899 (3 of 1899), s. 3 in Vol. I of this Code. 

Aeebst,— For power of police to arrest, without a warrant, persons committing 
offences against this Act, see Ben. Act 3 of 1869, post, p. 103. 

Other Acts. — ^A similar Act, passed by the Governor General of India in Council, 
is the Prevention of Cruelty to Animals Act, 1890 (11 of 1890), printed in General 
Acts, 1887-97, Ed. 1909, p. 289. Power to extend that Act, or any part of it, to Bengal, 
is given by s. 1 For a list of notifications issued under section 1 (2) of Act 11 of 
1890 for Bengal as constituted on the 31st March, 1912, see the Bengal Local Statutory 
Rules and Orders, 1912, Vol. I, Part IV. 

Other enactments giving powers of punishment for cruelty to animals are the Indian 
Penal Code (45 of 1860), ss. 428, 429 (printed in General Acts, 1834-67, Ed. 1909, p. 353), 
the Police Act, 1861 (5 of 1861), s. 34 {2) (printed in ibid, p, 391), and the Stage- 
Carriages Act, 1861 (16 of 1861), s. 9 (printed in ibid, p. 398). 

For power to make rules for prevention to cruelty to animals— 

cantonments, see the Cantonments Act, 1910 (15 of 1910), s, 24 (2 ^) ; and 

in public parks, see the Bengal Public Parks Act, 1904 (Ben. Act 2 of 1904), 
s. 4 (e), (i), in Vol. Ill of this Code. 

[®] This section was substituted for the original s. 1 by the Bengal Cruelty to Animals^ 
Act, 1900 (Ben. Act 3 of 1900), s. 1, printed in VoL III of this Code. 

The original section ran thus :-v. 

“ 1. The word * animal ' shall be taken to mean any domestic or tamed quadruped,, 
or any domestic or tamed bird.'^ 
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The Bengal Cruelty to Animals Act, 1869. [B6II. Act 1 
(Secs. 2-5B.) 


3. Every person who shall incite any quadrupeds or birds, whether 
domestic or wild, to fight, or shall bait any animal, or shall aid or shall 
abet any one in so doing, shall be liable to a fine which may extend to 
fifty rupees. 

4. Every person who shall wilfully and knowingly permit any 
animal, of which he may be owner, to go at large in any public street, 
road or thoroughfare, while such animal is affected with contagious 
or infectious disease, or shall wilfully permit any diseased or disabled 
animal, of which he may be owner, to die in any public street, road or 
thoroughfare, shall be liable to a fine which may extend to one hundred 
rupees - 

[^]5. If any person employs in any work or labour any animal which, 
by reason of any disease, infirmity, wound, sore or other cause, is unfit 
to be so employed, or permits any such unfit animal in his possession 
or under his control to be so employed, he shall be punished with fine 
which may extend to one hundred rupees. 

[^]5A, If any person performs upon any cow the operation called 
phuM he shall be punished with fine which may extend to one hundred 
rupees, or with imprisonment which may extend to three months, or with 
both. 


[^]5B. (1) The Local Government may, by general or special order, P] 
appoint places to be infirmaries for the treatment and care of animals 
in respect of which offences against this Act have been committed. 

(2) The Magistrate before whom a prosecution fox such an offence 
has been instituted may direct that the animal in respect of which the 
offence is proved to have been committed shall be sent for treatment and 
care to an infirmary and be there detained until it is, in his opinion, 
again fit for the work or labour on which it has been ordinarily employed. 

(3) The cost of the treatment, feeding and watering of the animal 
in the infirmary shall be payable by the owner of the animal according 
to such scale of rates as the District Magistrate or, in the case of an in- 
firmary in a Presidency-town, the Commissioner of Police, may from time 
to time prescribe. 

(4) If the owner refuses or neglects to pay such cost and to remove 
the animal within such time as the Magistrate referred to in sub-section 


These ss. 5 to 50 were substituted for the original s. 5 by Ben. Act 3 of 1900, 
s. 2, in Vol. Ill of this Code. 

The original section 5 ran thus : — , . 

“ Every person who shall employ or cause to he employed in any work or labour 
any animal which, in consequence of any disease, infirmity, wounds or sores, is unfit 
to be so employed, shall he liable to a fine which may extend to fifty rupees.” 

[“] a, list of orders made imder s. 5B (1), see the Bihar and Orissa Local 
Statutory Eules and Orders, Yol. I, Part .VI, 
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of 1869.] The Bengal Cruelt/y to Animals Act, 1869. 

(Secs. SC.-IO.) 

(2) may prescribe, sucb Magistrate may direct that the animal be sold 
and that the proceeds of the sale be applied to the payment of such cost. 

(5) The surplus, if any, of the proceeds of the sale shall, on applica- 
tion made by the owner within two months after the date of the sale, 
be paid to him ; but the owner shall not be liable to make any payment 
in excess of the proceeds of the sale. 

[^]5C. A prosecution for an offence against this Act shall not be Limitation 
instituted after the expiration of three months from the date of the com- prosecu- 
mission of the offence. 

6. All ' complaints of offences against the provisions of this Act, tviVi of 
alleged to have been committed in the town of Calcutta, shall be heard ^ 
and determined in a summary way by some Police Magistrate[®] of 
Calcutta. 

7. Every charge of an offence against the provisions of this Act, irialof 
alleged to have been committed out of Calcutta, may be heard and deter- 

11*1 • flOf CsJCUtt&a 

mined by any ofiScer authorized to exercise any of the powers of a 
Magistrate in the place in which such offence may be alleged to have 
been committed, and the provisions of the Code of Criminal Procedure[®] 

S5 of 861. sirs'll ^^ppty to the trial of every such charge. 

8. {Repeal of enactments,) Rep, hy the Repealing Act, 1873 {12 
of 1873), 

9. This Act shall extend to the town of Calcutta and to the suburbs Limit of 
of the town of Calcutta as defined by any notification under section 1 
nf["] [Bengal Act 2 of 1866]. 

10. It shall be lawful for the Lieutenant-Governor of Bengal, [®] by Power to 
an order[®] published in the Calcutta Gazette, to extend this Act to any Act. 


[^] These ss. 5 to 50 were substituted for the original s. 5 by Ben. Act 3 of 1900, 
s. 2, in Vol. Ill of this Code. 

The original section 5 ran thus 

** Every person who shall employ or cause to be employed in any work or labour 
any animal which, in consequence of any disease, infirmity, wounds or sores, is unfit 
to be so employed, shall be liable to a fine which may extend to fifty rupees.” 

P] Now “ Presidency Magistrate see the Code of Criminal Procedure, 1898 (5 of 
1898), s. 3, in General Acts, 1898-1903, Ed. 1909, p. 40. 

□ This reference to Act 25 of 1861 must now be taken to be made to the Code of 
Criminal Procedure, 1898 (5 of 1898)— see s. 3 (1) of the latter Act, in General Acts, 
1898-1903, Ed. 1909, p. 40. 

[^3 These words and figures in square brackets in s. 9 were substituted for the 
words and figures the said Act 2 of 1866 ” by the Amending Act, 1903 (1 of 1903), 
printed in Vol I of this Code. The short title of Bengal Act 2 of 1866 is “ The Calcutta 
Suburban Police Act,* 1866.” The Act is printed in the Benglal Code (1913-1915), 
Vol. II, p. 53. 

[^] Now the Lieutenant-Governor in Council of Bihar and Orissa. 

[®] For a list of orders made under s. 10, see the Bihar and Orissa Local Statutory 
Eules and Orders, Vol. I, Part VI. 
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city, town, station, hazar^ cantonment, village, district or portion of a 
district, to be mentioned and defined in such, order; and from time to 
time, by any order published, as aforesaid, to revoke, vary, amend or 
alter any such order. 
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(Bengal Act 2 of 1869. )[^] 

THE CHOTA NAGPUR TENURES ACT, 1869. 


{17th March, 1S69,) 

An Act to ascertain, regulate and record certain tenures 

in CRota Nagpur. 

Whereas from a T-ery early time certain tenures have existed in Chota Preamble. 
Nag2)ur, known as hhuinharri, held by j^ersons claiming to be descend- 
ants of the original founders of the villages in which such lands are 
siiuated, or their assigns; and also certain similar tenures known as h7iet- 
khefQf ddlikatari, and pahnai, consisting of lands set apart for the duties 
which the village pdhan,” or priest, is required to perform, and for 
his maintenance, and also other similar tenures known as mahtoai/^ 
consisting of lands allotted to the village 'mahto, or collector of rents; 

And whereas, where the above tenures are found, there are also lands 
known as majhahas, reserved for the use of the respective proprietors of 
the villages, and at their absolute disposal, and also lands known as hhet” 
hlieta, ordinarily assigned as remuneration to the villagers who work for 
the proprietor or his assigns on the majli alias land ; 

And whereas disputes have arisen rendering it desirable that these 
tenures should be defined and recorded, and a register made of all rights, 
privileges, immunities and liabilities affecting the holders thereof; 

It is enacted as follows : — 


1. In the construction of this Act the 'words and exj^ressions following Construe- 
shall have the meanings hereinafter in this section attributed to them 
respectively, unless a contrary sense be ai)j)arent from the context ; ^ 


the word hhvinharn^^ shall include the tenures mentioned in the Bhuin- 
preamble as hhet-kheta, ddlikatari, pahnai and mahtoai: Mrri, ^ 

the word majhahas shall include the tenures mentioned in the “ 
preamble as hlict-kheta : 


[^] Legislative Papers. — For Statement o£ Objects and Reasons, see Calcutta Gazette, 
1868, p. 1848, and for Proceedings in Council, see ibid, Supplement, 1868, pp. 846 and 871 ; 
Supplement, 1869, pp. 16 and 30. 

Local Extent. — This Act extends only to the Chota Nagpur Division — see the title. 
Savings. — This Act is not affected by the Chota Nagpur Tenancy Act, 1908 (Ben. 
Act 6 of 1908 ) — see s. 271 of the latter Act, in Vol. Ill of this Code. 

The powers conferred on a Special Commissioner or on the Commissioner of thd 
Chota Nagpur Division by this Act are not affected by the Chota Nagpur Incumbered 
Estates Act, 1876 (6 of 1876 ) — see s. 24 of the latter Act, printed in Yol. I of this Code. 
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(Secs. 11-17.) 

11 . Upon the day which shall have been appointed by the Special 
Commissioner for the attendance of the parties and assessors as herein- 
before is provided, the Special Commissioner shall, with the assistance 
of any assessors who may have been, within the time hereinbefore res- 
pectively in that behalf mentioned, duly nominated as aforesaid, and 
who may be present; and, if there be no such assessors, then without 
such assistance proceed to consider and determine the amount of rent 
fairly and equitably to be payable in commutation of the conditions and 
services other than rent to which such tenure may be subject. 

12 . The opinion of each assessor shall be given orally, and shall be- 
recorded in writing* by the Special Commissioner, but the decision is* 
vested exclusively in the Special Commissioner. 

13 . In case any review of any decision under section 12 may be 
ordered, such review shall be heard and determined by the Special Com- 
missioner without the assistance of assessors; and in case, in conse- 
quence of any order on appeal, a further inquiry into the subject-matter 
of any such decision may be necessary, such further inquiry may, if he 
shall so think fit, be heard and determined by the Special Commissioner* 
without the assistance of assessors. 

14 . Any person who may be aggrieved by any decision or order of 
the Special Commissioner made under this Act may appeal to tlie Coni-^ 
missioner of the division against such decision or order by a petition; 
but no such petition shall be received after the expiration of three 
months from the date of such decision or order, unless sufficient cause 
for the delay be shown to the satisfaction of the said Commissioner of 
the division, who shall have power to hear and determine the matter of 
every such petition of appeal. 

15 . Any person considering himself aggrieved by any order or deci- 
sion of the Special Commissioner from which no appeal shall have beexi 
preferred, or by any order of the Commissioner of the division in appeal, 
may apply for a review of judgment by the officer by whom such order 
or decision was made. 

16 . Such application may be made within one month from the date 
of the order or decision, and not afterwards. 

17 . If the Special Commissioner or the Commissioner of the division., 
as the case may be, shall be of opinion that there are not any sufficient 
grounds for a review, he shall reject the application: but if he shall be 
of opinion that the review desired is necessary to correct an evident error 
or omission, or is otherwise requisite for the ends of justice, the Special 
Commissioner or the Commissioner of the division, as the case may l^e^ 
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shall grant tlie review, and liis order in either case, whether for reject- 
ing the application or granting the review, shall be final. 

18. No review of an order or decision shall be granted until notice 
shall have been given to every person who had appeared in the proceed- 
ings in which such order or decision was made, and whose interest would 
be injuriously affected by the review desired. 

19 . When an application for a review of judgment is granted, such 
order shall be made for re-hearing the matter in respect of which such 
order or decision shall have been made as may seem proper. 

20. No decision or order of the Special Commissioner shall be in 
any way altered, varied or reversed, save on review by the Special Com- 
missioner under sections 15, 16, 17, 18 and 19 of this Act, or by appeal 
to the Commissioner of the division under section 14 of this Act ; and no 
suit shall be received in any Court to vary or set aside any such order 
01 decision of the Special Commissioner, or any decision or order upon 
appeal or upon review by the Commissioner of the division, made under 
the provisions of this Act; and eveiy such decision or order upon appeal 
by the Commissioner of the division shall be final, unless it be altered, 
varied or reversed by the said Commissioner on review under sections 
15, 16, 17, 18 and 19 of this Act. 

21. No mttkhtar nor vakil shall, without the consent of the Special ] 
Commissioner, be heard in any proceeding before such Special Com- 1 
missioner. 

22. [EmenipUon of yefitdons under Act from stamp-duty,'] Rep, by 
the Court-fees Act, 1870 (7 of 1870), 

23. It shall be lawful for the said Lieutenant-Governor from time to ; 
time to make such rules[^] and orders as to him may seem fit for regulat- ' 
ing the practice and procedure \o be followed in making the inquiries, : 
investigations, demarcations and registers required by this Act, and all 
reviews thereof and appeals therefrom; and such rules and orders, when 
published in the Calcutta Gazette, shall have the same force and effect 
as if the same were a portion of this Act. 

24. No judgment, decree or order in any suit instituted after the ; 

passing of this Act shall be evidence in any inquiry before the Special i 
Commissioner respecting the tenure upon which any land is held, or the J 
rents, services or conditions to which any land is subject. * 

25. The register of each village, prepared under the provisions of ] 
section 5 of this Act, shall, when finally revised and corrected in accord- ^ 
ance with any decisions and orders of the Special Commissioner and the 1 

rq Tor rules, see the Bihar and Orissa Local Statutory Rules and Orders, Vol. II. 
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{Secs, 26-27.) 

Commissioner of the division, under this Act, be confirmed by the Com- 
missioner of the division, and such confirmation shall be published 
forthwith in the Calcutta Gazette. [^] 

26. Every register to be prepared under this Act, after publication 
of the confirmation thereof in pursuance of the section next preceding, 
shall be conclusive evidence of all matters recorded in such register in 
pursuance of this Act; and, from and after such publication of the 
confirmation of the register relating to any village, no evidence shall 
be received that any lands in such village not mentioned in such register 
ore of hhiiinharn or of mapiahas tenure. 

27. This Act shall be called the Chota Nagpur Tenures Act, 1869. 


Ch list of notifications issued under s. 25, see the Bihar and Orissa Local 

Statutory Lvuies and Orders, Vol. I. 



BENGAL ACT 3 of 1869. 


[The Bengal Ceuelty to Animals (Aerest) Act, I869.][^] 

{25t}i August, 1869.) 

An Act to enable Police-ofi&cers to arrest without warrant 
persons guilty oi cruelty to Animals. 

Whereas it is expedient to enable police-officers in certain places to 
aiTest without warrant any person committing, within their view, any 
•offence against Act 1 of 1869[^] jiassed by the Lieutenant-Governor of 
Bengal in Council, entitled an Act for the Prevention of Cruelty to 
Animals; It is enacted as follows: — 


1 . Every Police-officer may arrest without a warrant any person 
■ committing, in his view, any offence against the said Act 1 of 1869. [^] 

2. This Act shall apply to the town of Calcutta, as defined in Act 
4 of 1866[®] passed by the Lieutenant-Governor of Bengal in Council, 
and in the suburbs of the Town of Calcutta, as the same may from time 
-to time be defined by any notification to be from time to time published 
bj the said Lieutenant-Governor, in pursuance of the provisions of Act 
2 of 1866, [*] and save as hereinafter is provided, to such towns and 

• suburbs only. 

3. It shall be lawful for the Lieutenant-Governor of Bengai[®] by 

• a notification[“] to be published in the Calcutta Gazette, to extend this 
Act to any town, suburbs, district or tract of country, to be mentioned 
.•and defined in such notification; and from and after the publication of 
such notification this Act shall extend and apply to the town, suburb, 
distl'ict or tract of country therein mentioned and defined. 


[*] Short Title. — This short title -was given by the Amending Act, 1903 (1 of 1903), 

Sck. I — see Vol. I of this Code. ... iu -o i 

This Act, with Ben. Acts 1 of 1869 and 3 of 1900, may be cited together as the Bengal 
Cruelty to Animals Act, 1869 to 1900 — see Bengal Act 3 of 1900, s. 3 (^)j in Vol. Ill or tins 

^ ^Legislative Papers. — For Proceedings in Council, see the Calcutta Gazette, 1869, 

Supplement, pp. 504, 525 and 542. j. ^ i ii. / o\ a 

Local Extojnt. — This Act applies to the town and suburbs of C^cutta (see s, 2), and 
may be extended to any town, suburb, district or tract of country in Beng^ s. 3). 

The application of the Act is barred in the District of -A^ngul by the Angul Laws 
Regulation, 1913 (3 of 1913), s. 3 (^), in Vol. I of this Code; and the Sonthal Parganas, 
by^.e Sonthal Pargana Settlement Regulation, (3 of 1872), s. 3 (2), as aiMnded 

by the Sonthal Parganas Justice and Laws Regulation, 1899 (3 of 1899), s. 3, in Vol. I 

■of this Code. . , .. ni 

n The Bengal Cruelty to Animals Act, 1869. . It is printed, cnfe, p. 91. 

[*] The Calcutta Police Act, 1866. It is printed in the Bengal Code (1913—1915), 

^ n The Calcutta Suburban Police Act, 1866. It is printed, p. 53. 

PI Now the Lieutenant-Governor in Council of Bihar and Orissa. 

[“] For a list of notifications issued under section 3, see the Bihar and Orissa Local 
‘••Statutory Rules and Orders, Vol. I, Pt. VI. 
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BENGAL ACT 7 of 1869. 


(The Bengal Police Act, 1869.) [^] 

{29th Septembers 1S69,) 

An Act to amend the constitution of the Police-Force in 

Bengal. 

Whereas it is expedient that the entire police-establishment in the Preamble, 
provinces under the control of the Lieutenant-Governor of Bengal[-] 
should cease to be one police-force, and that the said provinces should 
cease to be one general police-district under one Inspector-General ; It 
is enacted as follows: — 

1 . [Repeal of section 2, Act 5 of 1861.) Rep, by the Amending Act^ 

1903 [1 of 1903). 

2. It shall be lawful for the Lieutenant-Governor of Beng'al,[^] Power to 

from time to time, to divide the said provinces into as many general pro\^nces^ 

police-districts as he may think fit, and from time to time to vary and into police- 

districts. 


[^] Short Title. — This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. I — see Vol. I of this Code. 

Legislative Papers. — For Statement of Objects and Keasons, see Calcutta Gazette, 
1869, p. 484, and for Proceedings in Council, see ibid. Supplement, 1869, pp. 155, 265, 
291, 341 and 645. 

Local Extent. — This Act was passed for the whole of the former Province of Bengal — 
see the title and preamble. 

The Act is in force in the Sonthal Parganas — see Vol. IV, Pt. VI. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 3, to be in force in the Districts of Hazaribagh, Ranchi, Palamau and 
Manbhum and Pargana Dhalbhum and the Kolhan in the District of Singhbhum in the 
Chota Nagpur Division, see Vol. TV , Pt. Ill, but its application is barred in the Angul 
District by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 {^), in Vol, I of this Code. 
Other Enactments. — The General Police Acts in force in Bengal are— 

(1) the Police Act, 1861 (5 of 1861), printed in General Acts, 1834-67, Ed. 1909, 

p. 378, and 

(2) the Police Act, 1888 (3 of 1888), printed in General Acts, 1887-97, Ed. 1909, p. 78. 
For further local enactments passed by the Bengal Legislative Council relating to the 

Police, see — 

the Cuttack Police Regulation, 1805 (13 of 1805), in Vol. I of this Code, 
the Calcutta Suburban Police Act, 1866 (Ben. Act 2 of 1866), printed in the Bengal 
Code (1913-15), Vol. II, p. 53. 

the Calcutta Police Act, 1866 (Ben. Act 4 of 1866), ibid, p. 89. 
the Village Chaukidari Act, 1870 (Ben. Act 6 of 1870), post, p. 175. 
the Bengal Village Chaukidari Act, 1871 (Ben. Act 1 of 1871), post, p. 109. 
the Chittagong Hill tracts Frontier Police Regulation, 1881 (3 of 1881), in the 
Bengal Code (1913-15), Vol. I. 

the Calcutta Police Act, 1898 (Ben, Act 1 of 1898), in the Bengal Code (1913-15), 
Vol. III. 

the Calcutta and Suburban Police (Superannuation Fund) Act, 1905 (Ben. Act 6 of 
1905), in the Bengal Code, Vol. III. 

This includes the present Province of Bihar and Orissa except the district of 
Sambalpur, 
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The Bengal Police Act, 1869. [Ben. Act 7 of 1869.] 

{Secs, 3-6.) 

alter any of such general police-districts, or to consolidate two or more 
of such general police-districts into one district, as he may think fit. 

Power to'l 3. It shall be lawful for the said Lieutenant-Governor in each 
districts^er- general police-district to appoint some person to exercise in such 
sonstoexe- district the powers of an Inspector-General of Police, whether such 
of Inspector shdill not hold any other office under the said Lieutenant- 

General. Governor; and the administration of the police throughout such general 
police-district, and all powers and authorities by the said Act 5 of 
186,1[^] or any other Act conferred on an Inspector-General of Police, 
shall be vested in such person. 

Police-estab- 4. The entire police-establishment in every such district shall, for 
ine^r^dis- purposes of the said Act 5 of 1861, [^] be deemed to be one police- 
tricttobe force, and shall be formally enrolled, and shall consist of such number 
on^pol^e officers and men, and shall be constituted in such manner, and the 
force. members of such force shall receive such pay, as shall from time to time 
be ordered by the said Lieutenant-Governor subject to the sanction of 
the Governor General of India in Council. 

Power to em- 5. It shall be lawful for the Lieutenant-Governor to employ mem- 
cufof to.* police-force who have been enrolled in, or appointed to, any 

triot. one general police-district, in any other general police-district within 
the provinces subject to his control; and the powers conferred on police- 
officers by the Code of Criminal Procedure[“] may be by them exercised in 23 of 18')1. 
any portion of the said provinces without reference to the local limits 
of the general police-district to which they may respectively belong. 

Construction, This Act shall be read and taken, in the provinces under the con- 
trol of the Lieutenant-Governor of Bengal,[®] as part of the said Act 5 of 
1861.[^] 


n The Police Act, 1861. It is printed in General Acts, 1834-67, Ed. 1909, p. 373. 
n Act 25 of 1861 was repealed and re-enacted by Act 10 of 1872, which asain wa.i 
repealed and re-enacted by Act 10 of 1882. The Act of 1882 has been repealnl ami 
re-enacted by the Code of Criminal Procedure, 1898 (5 of 1898). This reference .should now 

be made to the Act of 1898-sce s. 3 (/) of that Act, in General Arts, 1893-1903. 
xLa. lyoy, p. 40. 

Samba^ur* present Province of Bihar and Orissa escept the Disliict of 



BENGAL ACT 6 of 1870. 

(The Village Chaukidabi Act^ 1870.) 


CO^^^TENTS. 


Pbsamlle. 

Section. 

1. Definitions. 

2. Bepeal of portion of Begnlaticn 20 of 1817. 

3. Appointment of pauchai/ats. 

3 A. Delegation of powers by the District Magistrate. 

4. Power to define a village. 

5. Power to appoint panchayat on application of villages. 

6. Succession of member of panchayat, 

7. Qualification of members of panchayat, 

8. Penalty on refusing to act as member of panchayat, 

9. Period for which panchayat to be appointed. 

9A. Exemption from serving on panchayat, 

9B. Appointment of fresh panchayat, 

10. Power to remove members. 

11. Numbers of clianhldari^ to be determined by the District Magistrate. 

12. The District IMagistrate to determine salaries of chauhldars, 

13. Salaries to be provided by assessment. 

14- Persons liable to assessment. 

15. Nature and amount of assessment. 

16. Time and form of assessment. 

17. Power to continue foi'mer assessment. 

18. Duration of assessment. 

19. Power to review assessment. 

20. District Magistrate may revise assessment. 

21. Bate payable quarterly 'in advance. 

22. Allowance for collecting rate. 

23. Constitution of chauhidari fund. 

24. Application of surplus. 

25. Payment of instalment to be made within seven f’nys 

26. List of defaulters to be made out. 

27. Power to distrain for rates, 

28. Planner of executing distress. 

29. Sale in execution of warrant. 

30. Objections to levy how to be made, 

31. Custody of prox^erty distrained. 

32. What property may be distrained for rates. 

33. Distress not to be levied after a year. 

34. Irregularities not to avoid distraint.^ 

35. Appointment and dismissal of chaiihidam. 

36, 37. (JRe^ieeded.) 

38. Power to fine chauhidars. 

39. D^uties of chcnihldars, 

40. Procedure on arrest by cliaukidcirs. 

41. Control of chauhidars by panchayat. 

42. Fines and penalties to be credited to District Chauhidari Be-ward Fund. 

43. Mode of paying chauhidars. 

44. Panchayat to pay or remit quarterly amounts for payment of chauhidars, etc, 

45. Mode of realizing chaukidar^s salary. 

46. Be-imbursement of member of panchayat by whom salary is paid. 

46A. Appointment of tahsildar. 

46B. Bemuneration of tahsildar, 

47. Power to revise assessment. 
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PART II. 

Chaulcidari Chaharan Lands. 

Section. 

48. Chauhidari chaharan lands to be transferred to zamindars, 

49. Assessment to be fixed at one-half of value. 

50. Collector to make transfer. 

51. Effect of transfer. 

52. Assessment to be permanent charge on lands. 

53. Mode of realization. 

54. Notice of arrear. 

55. Mode and effect of sale. 

56. Application of proceeds of sale. 

57. Eight to service from occupier of transferred land to cease. 

58. Appointment of commission. 

59. Power to refer to commission question relating to chal'Cirnii land. 

60. Powers of commission. 

61. Duties of commission and effect of their order. 


PART in. 

Miscellaneoxts Provisions. 

62. Powers of the panchayat may be exercised by the District Magistrate. 

63. Indemnity clause. 

64. Control vested in Commissioner of Circuit. 

65. Rules for guidance of panchayat, 

66. Duty of zamindars to report crimes, not affected. 

67. Village watch where panchayat not appointed, not affected. 

68. Commencement. 

69. Short title. 


Schedule A. — Form of Distraining Warrant. 

Schedule B. — Offences to be reported and for which a cJiaul-idar mav arrest. 
Schedule C. — Form of Transferring Order. 

ScirEDULE D. — Form of Notice of Arrears of Assessment on Iiaud- 



BENGAL ACT 6 of 18T0. 


(The Village Chaxtkioam Act, 1870. )[^] 


[19tli October^ 1870.) 

An Act to provide for the appointment, dismissal and 
maintenance of villsige-chaukidars. 

Whereas it is expedient to make proTision for the appointment, dis- Preamble, 
missal and maintenance of yi\\^\.ge-chau1ddars in the provinces subject 
to the Lieutenant-Governor of Bengal ;[^] It is enacted as follows: — 

1 . The following words and expressions shall, in the construction of Definitions, 
this Act, have the several meanings hereby assigned to them respect- 
ively, except where a different intention shall appear from the context 
(that is to say) : — 

the words District Magistrate’^] shall mean the chief officer 

jcharged with the executive administration of a district in criminal 
matters by whatsoever designation such officer is called : 

^ * * * ¥ 

The words chauJcidari cliaharan lands” shall mean lands which 
may have been assigned, otherwise than under a temporary settlement, 
for the maintenance of the officer who may have been bound to keep 
watch in any village and report crime to the police, and in respect to 


[*] Lkgislative Papees. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1870, page 357; and for Proceedings in Council, see ibid, Supplement, 1870, pp. 53, 179, 
505, 333, 349, 365 and 385. 

JjOCAL Extent. — This Act applies to districts and sub-divisions in Bengal to which it 
is extended by order under s. 68 — see that section, post, p. 126. 

The Act has been declared by notification under the Scheduled Districts Act, 1874 
^14 of 1874), s. 3 to be in force in the District of Manbhum and Pargana Dhalbhum in the 
District of Singhbhum in the Chota Nagpur Division — see Vol. IV, Part III; but its 
application is barred in-^ 

the District of Angul by the Angul Laws Regulation,' 1913 (3 of 1913), s. 3 (5), 
in Vol. I of this Code; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 (^), as amended by the Sonthal Parganas Justice and Laws Regula- 
tion, 1899 (3 of 1899), s. 3, ibid. 

Extension of Procedure. — As to the application of portions of this Act to the recovery 
•of expenses and assessments for sanitary purposes in a Union, see the Bengal Local Self- 
Government Act of 1885 (Ben. Act 3 of 1885), s. 118 (as originally enacted) and ss. 117 and 
1180 {3) (as amended by Bengal Act 5 of 1908), post^ pp. 694 and 697. 

Amending Acts. — Bengal Acts 1 of 1871, 1 of 1886 and 1 of^l892 are to be read with, 
and taken as part of, this Act — see Ben. Act 1 of 1871, s. 7 [post, p. 129), Ben. Act 1 of 
1886, s. 1 (post, p. 715), and Ben. Act 1 of 1892, s. 1 (in Vol. Ill of this Code). 

[*] This includes the jjresent Province of Bihar and Orissa, 

[®] The words District Magistrate ” were substituted for the words “ Magistrate of 
the District " by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 
1892), s. 2 [3\, in Vol. Ill of this Code. 

[‘] The definition of “ Magistrate ” was repealed by the Bengal Village Chaukidari 
(Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 1 (1), and is omitted. 
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lU) 21ie Village Cliaulddari Act, 1870. [BOH. Act & 

(Secs. 2’-3A.) 

wticli such officer may be at the time of the passing of this x^ct liable io^ 
render service to a zamindar: 

' the word zamindar shall mean the person whose name is register- - 
ed in the general register of estates paying revenue directly to Govern- 
ment as the proprietor of an estate so paying revenue, or the person, 
whose name is registered in the general register of rent-free tenures as 
proprietor of a rent-free tenure. 

2. Section 21, Regulation 20 of 1817, [^] is hereby repealed[^] as to 
all villages to which this A^t may apply. 

["']3. The District Magistrate may, — 

(1) by an order in writing, appoint not less than three nor 

more than five residents in any village within the district 
of which he has charge to be the pancliayat thereof ; or 

(2) he may, with the previous sanction of the Local Government,. 

direct that the adult male rate-paying residents of unv 
village shall select, according to any rules that may be* 
prescribed by the Local Government and published in the 
Calcutta Gazette, not less than three nor more than five- 
residents of the village to be the panchmjat thereof; and 
the District Magistrate shall, if lie approves of the |a'rsons 
so selected, appoint sucli persons to be tlie panrhayai ; 
but if in his opinion, any person so selected is, for reasons 
to be recorded by him in writing, unfit to be a mom her of 
the panchayai/the District Magislrale shall ai)]K>iisi a fU 
and proper resident to he a member of the panchayaf : 

Provided that no panchayat shall be appointed in any place to which 
the Bengal Municipal Act, 1834[^] has been, or may hereafter bo, ex- 
tended: 

Provided also that the Local Government shall be entitled to ])i'o- 
scribe that iu certain specified local areas, to be notified['‘] in the Calimita 
Gazette, the number of persons to he appointed to discharge the duiics 
of a panchayat may be reduced to one. 

[^]3A. The District Magistrate may from time to time by an order 
in writing, with the sanction of the Commissioner, delegate his poweis 

[^] The Bengal Police Regulation, 1817. 

H'This repeal does not take effect in any village or union until a chiuhdar has 
appointed therein under the provisions of this Act— 6‘fe the Bengal Village Cliaiikidari 
Act, 1871 (Ben. Act 1 of 1871), s. 1, 

This section was substituted for the former s. 3 by the Bengal Village Chaukidari 
(Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 3, in Vol. Ill of this Code. 

H Printed, post. 

n For a notification issued under this proviso, see the Bihar and Orissa Local Statuiorv 
Rules and Orders, Vol. I, Pt. VI 

ns. 3A was inserted by the Bengal Village Chaukidari (Amendment) Act 1892 (Ben-. 
Act 1 of 1892); s. 4, in Vol. Ill of this Code. 
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under this Act, either wholly or in part, to any Magistrate of the first 
class subordinate to him, or to any Magistrate in charge of a sub-diyi- 
sion or to the District Superintendent of Police; and, by a like order, 
and with the same sanction may withdraw such delegated powers. 

[^]4. The District Magistrate may, from time to time, by an order Power to 
in writing under his hand, declare any local area or group of dwellings, 
within the district of which he has charge, to be a village for the pur- 
poses of this Act. 

5. Whenever the majority in number of the adult male residents in Power to 
any village ^ shall, by a writing signed by them, apply to 

the [‘^] [District Magistrate] for the appointment of a fanchayat in such on appHca- 
village * ^ it shall be lawful for him to appoint a yanchayat 

under this Act in such village * ^ without regard to the num- 

ber of houses therein contained, and all the provisions of this Act shall 
apply to such panchayat and to such village * 

ne. Whenever any member of a 'panchayat shall die or cease to be Succession 
a member of such panchayat, the [®] [District Magistrate] shall, by 
writing under his hand, call on the remaining members of the panchayat ^ 
to nominate within thirty days a fit and proper person to be appointed 
as member of the panchayat in the room of such member so dying or 
ceasing to be a member, and the [®] [District Magistrate] shall, unless 
he considers such nomination improper, appoint the person so nominated 
to be a member of the panchayat : 

Provided that if no person shall have been so nominated, or if in the 
opinion of the [®] [District Magistrate] the person nominated is, for 


[^] This section was substituted for the original s. 4 by the Bengal Village Chaukidari 
(Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 5, in Vol. Ill of this Code. 

The original s. 4 ran as follows : — 

*‘4. If two or more villages containing together not less than eighty houses are so 
' situate that some house in one of such villages is situate within one mile of 

some house in each of the others, it shall be lawful for the Magistrate to form 
such villages into a union, and for the purposes of this Act such union shall be 
deemed to be a village.’* 

p] The words ** or in two or more villages so situate as in s. 4 is set forth ” were 
repealed by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), 
s. 6, and are omitted. 

[®] The words District Magistrate ” in s. 5 were substituted for the words “ Magis- 
trate of the district ” by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 
1 of 1892), s. 2 {M), in Vol. Ill of this Code. 

[*] The words or villages ” in s. 5 were repealed by the Bengal Village Chaukidari 
(Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 6, and are omitted. 

n This section was substituted for the original s. 6 by the Bengal Village Chaukidari 
(Amendment) Act, 1886 (Ben. Act 1 of 1886), s. 3, 'post. The original s. 6 ran as follows 

" 6. whenever any member of a panchayat shall die or cease to be a member of such 
panchayat, the Magistrate of the district shall, by a sanad under his hand and 
seal, appoint some other person to be a member of such panchayat in the 
place or stead of the person so dying or ceasing to be a member.” 

[®] The words District Magistrate ” in s. 6 were substituted for the word “ Magis- 
trate by the Bengal Village Onaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), 
s. 2 (^), in Vol. Ill of this Code. 
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The Village ChaukidaTi Act, 1870. [Ben. Act 6 
{Secs. 7^9A.\ 


reasons to be recorded by him in writing, unfit to be appointed a mem- 
ber of the 'panchayat, the [^] [District Magistrate] shall appoint a fit 
and proper person to be a member of the panchayat. 

7 . No person shall be appointed to be a member of a panchayat 
under this Act unless he be a resident in such village or the proprietor 
or holder of land therein or his local agent : 

Provided that such proprietor or local agent shall not be so appoint- 
ed unless he be resident within one mile from some part of such village, 

8 . If any person, appointed to be a member of a panchayat^ shall 
refuse to undertake the office, or wilfully omit to perform the duties 
thereof, and shall not within [^] [thirty days] from the date of his 
appointment, or from such omission, show grounds to the satisfaction of 
the [^] [District Magistrate] for such refusal or omission, he shall be 
liable to a fine which may extend to fifty rupees : 

Provided that every person who shall have paid any fine under the 
provisions of this section shall thereupon cease to be a member of the 
panchayat and shall not be liable to be re-appointed a member of 
panchayat for the space of ["^J [three years] from the day of the pay- 
ment of such fine. 

[®]9. Every member of a panchayat appointed under section 3 shall 
be appointed for the term of three years. 

Every member of a panchayat appointed under section 6 shall be 
appointed only for a term equal to the unexpired portion of the term 
for which the member whom he succeeds was appointed. 

[®]9A. No member of a panchayat, after the expiry of his term of 
office, shall be again appointed a member of a panchayat, without his 
consent till after the lapse of three years. 


[^] The words District Magistrate ” in s. 6 were substituted for the word “ Magis- 
trate ” by the Bengal Village Ohaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), 
s. 2 (^), in Vol. Ill of this Code. 

[®] The words thirty days in s. 8 were substituted for the words fifteen days *’ by 
the Bengal Village Ohaukidari (Amendment) Act, 1886 (Ben. Act 1 of 1886), s. 4, pout, 

[®] The words District Magistrate ” in s. 8 were substituted for the word “ Magis- 
trate ” by the Bengal Village Ohaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), 
s. 2 in Vol. Ill of this Code. 

[*] The words “ three years in s. 8 were substituted for the words two years by 
the Bengal Village Ohaukidari (Amendment) Act, 1886 (Ben. Act 1 of 1886), s. 4, poKf. 

[®] This section was substituted for the original s. 9 by the Bengal Village Ohaukidari 
(Amendment) Act, 1886 (Ben. Act 1 of 1886), s. 5, post, p. 715. The original s, 9 ran 
as follows : — 

'‘9. It shall be lawful for any person who shall have served for the term of two 
years as a member of any panchayat to retire from such imnrhaijaf, and the 
person so retiring shall not without his own consent he appointed to serve on 
, such panchayat until after the expiry of two years from the date of 
his retirement.’? 

[*] Ss. 9A and 9B were inserted by the Bengal Village Ohaukidari (Amendment) Act, 
1886 (Ben. Act 1 of 1886), s. 6, post, p. 716. 



of 1870.] 


The Village Chauhidari Act, 1870. 
(Secs. 9B-13.) 


,113 


noB. On the expiry of the term for which the members of a Appoint- 
pancliayat were appointed, the [^] [District Magistrate] shall appoint 
a new 'pancliayat in the manner prescribed in section 3, the outgoing 
panchayat continuing to exercise all the functions of a panchayat until 
such new panchayat has been appointed. 

10. It shall be lawful for the [^] [District Magistrate], by an order I^ower to 
in writing signed by him, to remove or discharge any member of a 
panchayat. 


[^] 11. The District Magistrate shall determine the number of Numbers of 
.chaukidars to be employed in a village : 

mined by the 

Provided that, without the sanction of the Commissioner, there shall District 
not be more than one cliaukidar for every sixty houses. Magistrate. 

[^]12. The salaries of cliaukidar s appointed shall be determined by The District 
the District Magistrate : 

salaries of 

Provided that such salaries shall not be less than two nor more than chauUdars. 
six rupees per mensem. 


[^]13. The panchayat shall impose an assessment yearly in each Salaries to be 
village equal to the amount required for the pay and equipment of the assisment.^ 
chaukidars^ together with fifteen per cent, above such amount, in order 


[^] Ss. 9 A and 9B were inserted by the Bengal Village Chaukidari (Amendment) Act, 
1886 (Ben. Act 1 of 1886), s. 6, post, 

[^] The words ** District Magistrate in ss. 9B and 10 were substituted for the words 
■“Magistrate of the District'” by the Bengal Village Chaukidari (Amendment) Act, 1892 
(Ben. Act 1 of 1892), s. 2 (S), in Vol. Ill of this Code. 

[®] This section was substituted for the original s. 11 by the Bengal Village Chaukidari 
(Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 7, in Vol. Ill of this Code. The original 
s. 11 ran as follows : — 

“ 11. The panchayat shall determine the number of chauhidars to be employed in a' 
village : 

Provided that there shall be at least two chaukidars appointed in every village 
in which there are one hundred and fifty houses, and one additional chauhidar 
for every complete number of one hundred houses beyond such number of 
one hundred and fifty.” 

This section was substituted for the original s. 12 by the Bengal Village Chaukidari 
'(Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 8, in Vol. Ill of this Code. The original 
•s. 12 ran as follows : — 

“ 12. The panchayat shall from time to time determine the monthly salaries of the 
chauhidars to be appointed : 

Provided that such salaries shall not be less than three nor more than ’ six 
rupees per month.” 

[®] This section was substituted for the original s. 13 by the Bengal Village Chaukidari' 
-(Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 9, in Vol. Ill of this Code. The origihal 
s. 13 ran as follows : — 

“ 13. The panchayat shall raise in each village, by a yearly assessment, the amount 
required for the pay of the chauhidars, together with fifteen per cent, above 
such amount in order to provide for payment of the expenses of collection 
and losses from the non-realization of the rate from defaulters.’^ 

i2 
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The Village Chaukidari Act, 1870. [Beu. Act 6 
(Secs. 14-19.) 

to provide for payment of the expenses of collection and losses from the 
non-realizq,tion of the rate from defaulters. 

All owners or occupiers of liouses in any village, and any 
person who has within such village a cutcherry for collecting rents,, 
shall be liable to assessment for the purposes of this Act. 

15. The rate to be levied in any village for the purposes of tliis Act 
shall be an assessment according to the circumstances and the property 
to be protected of the persons liable to the same : 

Provided that the amount to be assessed on any one person shall not 
be more than one rupee pei* mensem, and that all persons who, in the 
opinion of the panchayat are too poor to pay half an anna a month shall 
be altogether exempt from assessment under this Act. 

16. The panchayat shall, two clear months ["] before the first day of 
the year current in the village, make such assessment upon the several 
persons liable thereto, and shall enter the same in a list, which shall 
specify the name of each person liable to be assessed, the trade, busi- 
ness or other description of such joerson, and the amount payable 
monthly by such person, and such list shall be by them published in 
some conspicuous part of the village at least fifteen days before the 
expiry of the said two months. 

17. The panchayat may, instead of making a new assessment, revise 
or continue the assessment of the current year, and the assessment so 
revised or continued shall be in like manner published. 

18. Every assessment so made, revised or continued shall commence 
and take effect upon the first day of the year current in the village next 
ensuing the date of publication thereof, and shall remain in force for 
one year, and until some other assessment properly made or revised 
under the provisions of this Act shall commence and take effect. 

19. Any person dissatisfied with the amount at which he has been 
assessed may, within one month after any publication of any assess- 
ment, apply to the panchayat, either orally or in writing, for a revision 
of the assessment, and the panchayat may confirm the assessment or 
amend the same. 


[^] This section was substituted for the original s, 14 by the Bengal Village Chaukidari 
(Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 10, in Vol. Ill of this Code. The original 
s. 14 ran as follows 

‘‘ 14. All owners or occupiers of houses in any village, and any zaminclar who has 
within such village a outchery for collecting rents, shall be liable to assess- 
ment for the purposes of this Act.’’ 

p] As to the making of an assessment within one month after the appointment of a. 
panchayat, see the Bengal Village Chaukidari Act, 1871 (Ben. Act 1 of 1871), ss. 2 to 4^ 
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20. No appeal, as of right, shall lie from any order passed by a District 
panchayat as regards the revision of any assessment; hut the [^] [District ^^yre^se 
Magistrate] may call for the general list of assessment in any village, assessment, 
and shall so call for such list on the application of ten rate-payers in 

such village, and may pass such orders on any list so called for as he may 
think proper. 

21. Every rate to be payable under this Act shall be payable by n^te payable 

^qual [^] [quarterly] instalments ; the instalment of rate on account of u^^rterly in 
each [^] [quarter] shall be due on the first day of such [^] [quarter] . ^ 

22. Every panchayat shall appoint one of their number to receive Allowance 
and collect the rate, and to grant receipts for the same and to keep the 
-accounts thereof, and it shall be lawful for the panchayat to permit the 
person so appointed to retain any sum not exceeding [^][ten per cent.^ 

^of the amount collected by him to repay the costs of such collection. 

23. The proceeds of every assessment to be levied under this Act in Constitution 
•any village, together with any sum which may become applicable to the of ChauUdari 
purposes of this Act, shall constitute a fund, which shall be called the 
KJhaukidari Eund of such village. 

24. If at the end of any year any surplus of the Eund may remain Application 
unexpended, such surplus shall be carried to the credit of the ChauTd- ofsnrplns. 
dari Eund for the ensuing year, and the amount to be raised by assess- 
ment in such ensuing year may in such case be reduced by the amount 

^of such surplus. 

25. Every person liable to pay any sum assessed upon him under Payment of 
this Act shall, within seven days after the day upon which any instal- 

ment of rate may be payable by him, pay or tender such instalment to within seven 
the person appointed by the panchayat to receive the same. 

26. Immediately after the tenth day of [^] [quarter] the panchayathktoi6,Qidi,\jl- 
*of every village, to which the provisions of this Act extend, shall pre- 

pare a list of the persons who may have failed to pay their respective 
instalments of the rate for such [^] [quarter] showing the amount due 
from each of such defaulters, and shall publish such list in some con- 
spicuous part of the village. 


[^] The words District Magistrate ” in s. 20 were substituted for the word “ Magis- 
trate ” by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), 
s. 2 (^), in Vol. Ill of this Code. 

[^] The words quarterly and quarter,'^ in s. 21, were substituted for the words 
“monthly’’ and “month,” with retrospective effect, by the Bengal Village Chaukidari 
Act, 1871 (Ben. Act 1 of 1871), s. 5, post. 

[®] The words “ten per cent.'* in s. 22 were substituted for the words “ six per cent.** 
'by the Bengal Village Chaukidari (Amendment) Act, 1886 (Ben. Act 1 of 1886), s. 7, post. 

The word “ quarter,” in s. 26, was substituted for the word “ month,” with 
retrospective effect, by the Bengal Village Chaukidari Act, 1871 (Ben. Act 1 of 1871), s. 6, 
jpost. 
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27 . The collecting member of the 'panchayat shall thereupon issue a 
writing in the form in Schedule A, signed by him, authorizing the* 
chaukidar, or such other person as may be therein named, to levy, by 
the distraint and sale of a su£B.cient portion of the movable property o£ 
such defaulters, the amount of their respective arrears, together with 
sums equal to such arrears respectively by way of penalty. 

28 . The person so authorized shall seize such movable property of 
such respective defaulters as he shall deem sufficient, and shall make 
an inventory of all movable property so seized, and shall at the same 
time give notice by beat of drum of the time and place where such mov- 
able property shall be sold. 

Such time of sale shall be not ]ess than two days nor more than five 
days from the time of the proclamation therepf. 

29 . In case any defaulter shall not, within the time specified by such 
notice; pay tbe amount of such arrears payable by him, together with 
an equal amount by way of penalty, the movable property distrained, 
or such portion of it as may be necessary shall be sold by public outcry 
at the place and time specified, and the proceeds shall be applied in dis- 
charge of such amount and penalty, and the surplus, if any, sluill be- 
returned to the person in possession of the movable property at the time 
of the seizure. 

80 . Whenever any person whose name may have been included in 
any list of defaulters may dispute his liability to pay the amount men- 
tioned in such list or any portion thereof, he may apply to the 
[^] [District Magistrate] either orally or writing, stating the grounds* 
of his objection, and the [^] [District Magistrate] shall examine his 
objection and pass such order thereon as to him shall seem proper, 

31 . Any property distrained under the provisions of section 28 shall 
remain in the custody of the chauJeidar, or of some other person whom 
the panchayat may appoint in that behalf. 

32 . All goods and chattels, except plough-cattle and tools and imple- 
ments of trade or agriculture, found in or upon any house or land occu- 
pied by any defaulter, shall be deemed to be his property, and shall be 
liable to be distrained and sold for the recovery of the arrear. 

If the goods and chattels distrained belong to any person other than 
the defaulter, the defaulter shall be liable to indemnify the owner of 
such goods and chattels for any damage he may sustain by reason of 
such distress, or by reason of any payment he may make to avoid such 
distress or any sale under the same. 

P] The words District Magistrate,’’ in s. 30, were substituted for the word Magis- 
trate ” by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), 
s. 2 in Vol. Ill of this Code 
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83. No arrears of any rate" payable under this Act shall be recover- Distress not 
ed by distress after the expiration of one year from the day on which a^^ear 
the same shall have become due. 

34. No distress levied by virtue of this Act shall be deemed unlaw- irregularities 
ful, nor shall any party making the same be deemed a trespasser, on notto a,void 
account of any defect or want of form in any list assessment, notice, sum- 
mons, power, writing, inventory or other proceeding relating thereto, 
nor shall such party be deemed a trespasser from the commencement on 
account of any irregularity afterwards committed by him, but all 
persons aggrieved by such irregularity may recover full satisfaction for 
any special damage sustained by them, in any Court of competent 
jurisdiction, subject to the provisions of section 63 of this Act. 

[^]35. (1) The fanchayat shall, when a vacancy exists, nominate a Appoint* 
person to be a chaukidar under this Act, and the District Magis- 
trate shall if satisfied with such nomination, appoint such nominee to otchauU- 
be chaukidar : 

Provided that if the panchayat fail to nominate within a reason- 
able time a person to be a chaukidar, or the. District Magistrate is not 
satisfied with such nomination, the District Magistrate shall" appoint 
any person he thinks fit to be a chaukidar. 

(2) The District Magistrate, or the panchayat with the sanction of 
the District Magistrate, may, from time to time, dismiss any chaukidar 
so appointed. 

36j 37. (Appointment of chaukidars to he registered by police; 
power of Magistrate to dismiss chaukidars.) Rep. by the Bengal 
Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), 
s. 12. 

38. Every chaukidar who may be guilty of any wilful misconduct Power to fine 
in his office, or neglect of his duty, such misconduct or neglect not chauJddar^ 
45 of I860, being an offence within the meaning of the Indian Penal Code,[^] and 
not being of so grave a character as in the opinion of the [■^] [District 


This section was substituted for the original s. 35 by the Bengal Village Chaukidari 
(Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 11, in Vol. Ill of this Code. The 
original s. 35 ran as follows ; — 

“35. The panchayat shall appoint the persons to be chauUdars under the Act, and 
may, from time to time, with the sanction of the Magistrate, dismiss any 
such chauhidars.*' 

[^] Printed in General Acts, 1834-67, Id. 1909, p. 248. 

[®] The words “ District Magistrate ” in s. 38 were substituted for the word “ Magis- 
trate ” by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), 
s. 2 {2), in Vol. Ill of this Code. 

Ik 
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Duties of 
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Magistrate] to require his dismissal from his office, shall be liable to a 
fine which shall not exceed the amount of one month’s salary. 

[^]39. Every chaukidar appointed under the provisions of this Act 
shall perform the following duties: — 

1st. — he shall give immediate information to the officer in 
charge of the police-station within the limits of which 
the village is situate of every unnatural, suspicious or 
sudden death which may occur, and of any offence speci- 
fied in Schedule B which may be committed within his 
village, and he shall further keep the police informed 
of all disputes which are likely to lead to any riot or 
serious affray; 

2nd. — he shall arrest all proclaimed offenders and any person 
who in his presence commits any offence specified in 
Schedule B, and any person against whom a hue-and- 
cry has been raised of his having been concerned in any 
such offence, whether such offence has been or is being 
conamitted within his village or outside of it, and shall, 
without delay, convey any person so arrested to the said 
police-station ; 

3rd. — he shall, to the best of his ability, prevent, and tnay inter- 
pose for the purpose of preventing, the commission of 
any offence specified in the said Schedule; 

4th. — ^he shall assist private persons in making such arrests as 
they may lawfully make, and shall report such arrests 
without delay to the officer in charge of the said police- 
station ; 

5th. — he shall observe, and, from time to time, report to the 
officer aforesaid the movements of all bad characters 
within his village; 

6th. — he shall report to the officer in charge of such police-sta- 
tion the arrival of suspicious characters in the neigh- 
bourhood ; 

7th, — ^he shall report to the officer aforesaid, in a form signed 
by one member of the panchayat, the birth.s and 
deaths, if any, which have occurred within his village 
at such intervals as the District Magistrate may deter- 
mine ; [*] 


[*] This section was substituted for the former s. 39 by the Bengal Village Chankidarj 
^{Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 13, in Vol. Ill of this Code. 
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8th. — lie shall report to the officer aforesaid the death or absence 
for more than two consecutive months of any member 
of the panchayat; 

9th. — he shall supply any local information which the District 
Magistrate or any officer of police may require; 

10th. — he shall obey the orders of the panchayat in regard to 
keeping watch within his village and other matters 
connected with his duties as chavMdar; 

11th. — he shall assist the person collecting the rate in making 
such collection. 


40. Whenever the chauTddar may arrest any person, such chaulti- Procedure on 
dar shall forthwith take the person so arrested to the police-station clawMars. 
within the limits of which such village is situate : 

Provided that, if the arrest is made at night, such person shall be 
so taken, as soon as convenient, on the following morning. 

41, The panchayat shall exercise a general control over the Control of 
chauJcidars and every member of such panchayat who may know or be ^y^^nohayat. 
informed of the commission within the village of any offence specified 

in Schedule B of this Act shall forthwith cause the same to be repoited 
by the chauJddar to the officer in charge of the police-station within 
the limits of which the village may be situate, and, on failure of the 
chauhidar, such member shall himself report the same [^][or cause the 
same to be reported] to such officer. 


[^]42, All fines and penalties levied under this Act shall be credited Pines and 

to a District Chauhidari Reward Pund, the control over which shall be^o^eSted 

rest with the District Magistrate. to District 

Chmucidari 

Reward 

Fund. 

[^]43. Every chauhidar shall receive, quarter by quarter, the full Mode of pay- 
amount of his salary from such officer [^][as the Local Government 
may, by rules made under this Act, prescribe or direct]. 


[^] These words in square brackets in s. 41 were inserted by the Bengal Village 
Chaukidari (Amendment) Act, 1886 (Ben, Act 1 of 1886), s. 9, fost. 

[®] This section was substituted for the original s. 42 by the Bengal Village Chaukidari 
(Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 14, in Vol._ III of this Code. The original 
s. 42 ran as follows : — 

“42. All fines and penalties levied under this Act shall he carried to the credit rf 
the Village Chauhidari Fund and be applied as a portion thereof.*' 

P] This section was substituted for the original s. 43 by the Bengal Village Chaukidari 
(Amendment) Act, 1886 (Ben. Act 1 of 1886), s. 10, post. The original s. 43 ran as 
follows : — 

“ 43. Every chauhidar shall receive, month by month, the full amount of his salary 
from the member of the panchayat appointed to collect the tax,” 
p] These words in square brackets in s. 43 were substituted for the words or persons 
as the Magistrate shall appoint *' by the Bengal Village Chaukidari (Amendment) Act, 
1892 (Ben. Act 1 of 1892), s. 15, in Vol. Ill of this Code. 
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The Village ChauJddari Act, 1870, [Ben. Act 6 
(Secs. 44-46.) 


[^]44. Witliin thirty days after the end of each quarter, every 
panchayat shall pay or remit to such officer or person [^][as the Local 
Government may prescribe or direct] under the last foregoing section 
a sum equal to the pay of the chauhidar for the quarter, or any smaller 
amount which may stand to the credit of the Chaukidari Fund of the 
village. 

45. If it shall appear to the [^] [District Magistrate] tliat there is 
no money to the credit of the Village Chaukidari Fund, and that the 
panchayat shall not have taken sufficient steps to realize from 
defaulters the arrears due from them, the [^] [District Magistrate] 
£'*^][may issue his warrant] for the realization of the chaukidar^ s pay 
from the members of the panchayat by distress and sale of their mov- 
able property, and shall therein charge some person, therein named, 
with the execution thereof; 

and upon such warrant such proceedings shall be had as herein- 
before directed to be had on any writing issued for the recovery of any 
arrears of the tax by this Act directed to be levied; 

and the amount due to such chauhidar shall be paid to him out of 
the amount so levied, and the residue thereof, after payment thereout 
of all costs and expenses incurred in or about the execution of suck- 
warrant, shall be paid to the persons from whom such distress shall 
have been so levied. 


[®][An application for the appointment of a tahsildar under section 
46 A shall not of itself be deemed a sufficient step to realize from 
defaulters the arrears due from them.] 

46. Any member of a panchayat^ from or by whom any sum shall 
have been levied or paid under the provisions of the section last pre- 
ceding, shall be reimbursed the amount so levied from or paid by him 
from any surplus of the Village Chaukidari Fund which may remain 


[q This section was substituted for the original s. 44 by the Bengal Village Chaukidari 
Act, 1886 (Ben. Act 1 of 1886), s. 11, yost. The original s, 44 ran as 


follows : — 

“ 44. Whenever the salary of any month shall not be paid in full to any chtuhuhir 
on or before the 16th of the month following, such chauhidar may apply to 
the Magistrate, who shall call upon the pcvnciwynt within 10 days to shtnv 
mi- y should not pay the amount due to such chauhidar^ 

[ ] These words in square brackets in s. 44 were substituted for the words ** as the 
Magistrate may appoint ” by the Bengal Village Chaukidari (Amendment) Act, 1892 (Bni. 
Act 1 of 1892), s. 16, in VoL III of this Code. 

The words ‘‘ Di^rict Magistrate,” in s. 45, were substituted for the word “ Afagih- 
the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), 
3 in Vn1 III of this Code. 


trate 

s. 2 {^), in Vol 

. n The words “ may issue his warrant ” in s. 45 were substituted for the words “ shall 

Village Chaukidari (Amendment) Act, 1886 (Ben. Act 
1 of 1886), s. 12, ^ost. ^ 
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at the end of the year in which such sum shall have been so levied or 
paid. 

[^]4:«A. The District Magistrate may at any time, on the applica- 
tion of the fanchayat of any village, or of his own motion if, in his 
opinion, the collection of the rate is badly carried out, or if the 
chaukidar is not regularly paid, appoint a tahsildar to assist the person 
collecting the rate; and such tahsildar shall exercise all the powers 
vested in the pancliayat for the collection of the said rate; and the 
District Magistrate shall, on a like application, and he may of his own 
motion, revoke such appointment. 

[2]46B. Every tahsildar appointed under the last foregoing section 
shall be remunerated at such rate and in such manner as the [®] [Dis- 
trict Magistrate] may, from time to time, with the sanction of the 
Commissioner of the Division, prescribe; and such remuneration shall 
be levied from those who have failed to pay their chauhidari assess- 
ments in the same manner and in the same proportion as the chauhi- 
dari assessment : 

Provided that one tahsildar may, in the discretion of the [^] [District 
Magistrate], be appointed for more than one village. 

47. If it shall appear to the [^] [District Magistrate] that the defi- 
ciency of the funds to the credit of the Village Chauhidari Fund has 
been caused by an erroneous assessment, the [^] [District Magistrate] 
shall call for the assessment and revise the same as he shall think 
proper, and shall remit the same to the panchayat, and such panchayat 
shall forthwith proceed to levy the sums respectively appearing to be 
due by such revised assessment. 

[^]PAET II. 

Chauhidari Chaharan lands. 

48. All chauhidari chaharan lands before the passing of this Act 
assigned for the benefit of any village in which a panchayat shall be 

[^] This section was substituted for the former s. 46A by the Bengal Village Chaukidari 
(Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 17, in Vol. Ill of this Code. The’ former 
section ran as follows : — 

“ 46 A. The Magistrate may at any time, on the application of the 'panchayat of any 
village, appoint a tahsildar in such village to assist the collecting member of 
such panchayat, and such tahsildar shall exercise all the powers vested in 
the panchayat for the collection, of the chauhidari assessment, and the 
Magistrate shall, on a like application, revoke such appointment.’’ 

[®] S. 46B was inserted by the Bengal Village Chaukidari (Amendment) Act, 1886 (Ben. 
Act 1 of 1886), s 13, post, p. 716. 

[®] The words District Magistrate ” iii ss, 46B and 47 were substituted for the word 
“ Magistrate ” by the Bengal village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 
1822), s. 2 {2), in Vol. Ill of this Code. 

As to the application of Part II to Chauhidari Chaharan lands assigned before the 
commencement of this Act for the benefit of 'any part of a municipality, see the Bengal 
Municipal Act, 1884 (Ben. Act 3 of 1884), s. 364, post. 
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(Secs. 49-^55,) 

appointed shall be transferred in manner and subject as hereinafter 
mentioned to the zamindar of the estate or tenure within which may be 
situate such lands. 

49. All lands so transferred shall be subject to an assessment which 
shall be fixed at one-half of the annual value of such land according 
to the average rates of letting land similar in quality in the neighbour- 
hood of such land, and such assessment shall be made by the panchayat 
of the village. 

50. Such assessment when made by the panchayat shall be submit- 
ted to the Collector of the district, and he or any other officer exercising 
the powers of a Collector by him thereunto appointed may approve, or 
revise and approve, the same (provided that it shall be lawful for the 
zamindar to contest the assessment before it is so approved), and after 
such approval the Collector of the district shall, by an order under his 
hand in the form in Schedule C, transfer to such zamindar such land 
subject to the assessment so approved. 

51. Such order shall operate to transfer to such zamindar the land 
therein mentioned subject to the amount of assessment therein men- 
tioned, and subject to all contracts theretofore made, in respect of, 
under, or by virtue of, which any person other than the zamindar may 
have any right to any land, portion of his estate, or tenure, in the place 
in which such land may be situate. 

52. The amount of the assessment mentioned in such order shall be 
a permanent yearly charge on such land, and shall be payable to tlie 
collecting member of the panchayat yearly in advance on the first clay 
of the year current in the village by the person for the time being 
entitled to recover the rents of such land from the occupier thereof. 

53. Every such assessment shall be deemed to be a demand to be 
realized in the manner hereinafter provided. 

54. Whenever such assessment shall be in arrear for the space of 
fifteen days after it shall have become payable, the collecting member 
of the panchayat shall forward to the Collector of the district in which 
the land so assessed is situate notice of the amount of such arrear and 
the name of the person liable to pay such assessment, in the form in 
Schedule D annexed to this Act. 

55. Immediately after the receipt of the said notice the Collector 
or other officer authorized to hold sales under the law for the time being 
in force for regulating sales of land for arrears of revenue shall pro- 
ceed, without- any preliminary notice for payment, to issue a notifica- 
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tion for sale under section 6 of Act 11 of 1859, [^] passed by tbe Legis- 
lative Council of India; 

and, unless the arrears be paid within the time mentioned in such 
notification, shall sell such land according to the provisions of such law 
as if such land were an estate within the meaning of Act 7 of 1868[^1 
passed by the Lieutenant-Governor of Bengal in Council; 

and all provisions of the law for the time being in force with respect 
to the sale of such estates shall apply to the sale of such land, and every 
such sale shall have such and the same force and effect as if the same 
were a sale of an estate for arrears of its own revenue, and such land 
shall be held by the purchaser thereof subject to such assessment, but 
freed from all other charges and incumbrances save those to which he 
would have been liable if the said land had been an estate sold for 
arrears of its own revenue. 

56. Such Collector shall, out of the proceeds of such sale, after Applications 
defraying the costs of and attending such sale, pay to the collecting 
member of the panchayat, within one week after such sale shall have 
become final, the amount due for arrears of such assessment, and pay 

the balance of such proceeds to the person named in the notice from 
the collecting member of the panchayat as the person liable to pay the 
assessment of such land. 

57. When any land shall have been transferred to any zamindar Right to ser- 
under the provisions hereinbefore contained, the right to the perform- vice from 
ance of any services to any person by the occupier ot such lands in transferred 
respect of his occupation thereof shall wholly cease and determine. land to cease. 

58. In any district or part of a district in which may be situated Appointment 
lands before the passing of this Act assigned for the maintenance of 

an oj06.cer to keep watch in any village and to report crime to the police, 
it shall be lawful for the Lieutenant-Governor of Bengal, [®] by an 
order[^] to be published in the Calcutta Gazette, to appoint a commis- 
sion, consisting of one or more persons, to ascertain and determine the 
chaukidaH chakaran lands and other lands before the passing of this 
Act assigned for the maintenance of an of&cer to keep watch in any 
village and to report crime to the police in such district, 

59. Whenever in any district in which such commission shall have Power to 
been appointed, any question shall arise whether any or what lands 

are chamkidari chakaran lands or other lands before the passing of this tionrelal^g 
i f - ■ ■ — — to chakaran 

[^] The Bengal Land-revenue Sales Act, 1859. It, is printed in Vol. I of this Code. land. 

[^] The Bengal Land-revenue Sales Act, 1868. It is printed, ante. 

p] Now the Lieutenant-Governor in Council of Bihar and Orissa. 

For a list of orders made under section 68, see tha Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Pt. VI. 
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the District 
Magistrate. 


(Secs. 60^62.) 

Act assigned for the maintenance of an officer to keep watch in any 
village and to report crime to the police, it shall be lawful for such 
commission to inquire into such question. 

BO* In inquiring into such question the commission shall, as far 
as may be necessary for the purposes of this Act, exercise all such and 
the same powers as are conferred by Eegulation 7 of 1822[^] and the 
Regulations and Acts amending the same upon a Collector making a 
settlement of land-revenue. 

61 . Such commission shall demarcate the boundaries of any lands 
which they may determine to be chaulddari chaharan lands or other 
lands before the passing of this Act assigned for the maintenance of an 
officer to keep watch in any village and to report crime to the police, 
and shall make orders under their hand setting forth the land which 
they shall have determined to be chavJddari chakamn lands or other 
lands as aforesaid, and the boundaries thereof, and the name of tlie 
village for the benefit of which such lands are assigned, and distin- 
guishing whether such land be or be not clictukidari chakaran lands or 
other lands as aforesaid. 

Every such order shall be final and conclusive respecting all matters 
hereinbefore required to be set forth in such order so far as the same 
shall be therein set forth. 


PART III. 

Miscellaotjoits Pnovisioisrs. 

p]e2. All powers vested in the 'panckayat for the nomination and 
dismissal of chaukidars and for making the assessments hereinbefore 
directed to be made may, in case the panchayat, after a notice in writ- 
ing from the District Magistrate to exercise such powers, or any of 
them, refuse or, after the lapse of a reasonable time in that behalf, 
neglect forthwith to exercise the same, be exercised by the DivStriet 
Magistrate. 


[^] The Bengal Land-revenue Settlement Regulation, 1822. It is printed in Vol. I 
of this Code. 

[®] This section was substituted for the original s. 62 by the Bengal Village Chaukidari 
(Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 18, in Vol. Ill of this Code. The original 
s. 62 ran as follows : — 

“ 62. All powers vested in the 'panchayat for the appointment and dismissal of 
chaukidar§ and for fixing the number of chaukidars, to be appointed, and 
the rate of their pay, and for making and levying the assessments herein- 
before directed to be^ made, may be exercised by the iMagistrate or any 
person whom the Magistrate may,, by any writing under his hand, authorize 
in that behalf, in case the panchayat shall, for fifteen days after a notice 
from the Magistrate to exercise such powers or any of them, refuse or 
neglect to exercise the same.” 
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63. ISTo action shall be brought against the [^] [District Magistrate], 
nor against any panchayat, nor against any member thereof, nor 
against any of his or their ofl&cers, nor against any person acting under 
his or their direction, 

for anything done or professing or purporting to be done under 
this Act, 

until the expiration of one month next after notice in writing shall 
have been delivered or left at the office of the [^][District Magistrate] 
and at the place of abode of such person, explicitly stating the cause of 
action, and the name and place of abode of the intended plaintiff; 

and, unless such notice be proved, the court shall find for the de- 
fendant ; 

and every such action shall be commenced within three months next 
after the accrual of the cause of action, and not afterwards; 

and, if any person to whom any such notice of action is given shall 
before action brought tender sufficient amends to the plaintiff, such 
plaintiff shall not recover. 

^4. The Commissioner of Circuit shall have a general controlling 
power over all proceedings of panchayats * j-s j j^Digtrict 

Magistrates] under this Act. 

65. The Lieutenant-Governor of Bengal[^] may, from time to time, 
frame rules[^] for the guidance of the panchayats, for regulating the 
practice and procedure of any commission in trying or determining any 
question referred to them, and for any other purposes connected with 
this Act, and may, from time to time, alter, vary, or revoke the same, 
and shall publish every such rule or alteration, variation or revocation 
of a rule in the Calcutta Gazette; and the rules for the time being in 
force shall, from their publication, have such and the same force and 
effect as if they were herein enactied. 

66. Nothing in this Act contained shall diminish or in any way 
affect any liability, duty or obligation of any zamindar, under any law 


[q The words “ District Magistrate/’ in s. 63, were substituted for the word “ Magis- 
trate ” by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 2 
(^), in Vol. Ill of this Code. 

[^] The words “ and Magistrates,” which were repealed by the Bengal Village Chauki- 
dari (Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 2 (S), are omitted. 

[®] The words District Magistrates ” in s. 64 were substituted for the words ** Magis- 
trates of districts ” by the Bengal Village Chaukidari (Amendment) Act, 1892 (Ben. Act 
1 of 1892), s. 2 (^, in Vol. Ill of this Code. 

[^] Now the Lieutenant-Governor in Council of Bihar and Orissa. 

[®] For lists of rules made under s. 65, see the Bihar and Orissa Local Statutory 
Eules and Orders, Vol. I, Pt. VI. 
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Commence- 

ment. 


Short title. 


{Secs. 67-69. Schedule A.) 

in force at the time of the passing of this Act to report crimes or offences 
occurring within his estate or tenure. 

67 . Nothing in the Act contained, save the provisions of sections 68, 
59, 60 and 61, shall affect any lands before the passing of this Act 
assigned for the maintenance, in any village in which a fanchayat may 
not be appointed, of an officer to keep watch in such village and to 
report crime to the police, and every such officer in such village sball 
fcr bound to perform the same duties, and shall have the same rights 
unto such lands, and may be removed and a successor to him appointed , 
as if this Act had not been passed. 

68. This Act shall commence and take effect in those districts or 
sub-divisions of districts in the provinces subject to the Lieutenant- 
Governor of Bengal[^] to which the said Lieutenant-Governor[^] shall 
extend it by an order['^] published in the Calcutta Gazette, and thereupon 
this Act shall commence and take effect in the districts and sub-divi- 
sions of districts named in such order, on the day which shall be in such 
order provided for the commencement thereof. 

69 . This Act may be called the Village Chaukidari Act, 1870. 


SCHEDULE A. 

{Referred to in section 27.) 

Form of Distraining Warrant. 

Act 6 op 1870. 

Village Chaukidari Eund. 

On behalf of the panchayat of ( ). Whereas the several 

persons named in the list at foot hereof have made default in payment 
to the said panchayat of the sums in the said list set opposite to their 
respective names, you are hereby authorized and re- 

quired to levy by distress and sale of a sufficient portion of the movable 
property of the said defaulters the said several sums set opposite to their 
respective names together with the additional sums by way of penalty 

[*] This includes the present Province of Bihar and Orissa. 

[“] Now the Lieutenant-Governor in Council of Bihar and Orissa. 

n For a list of orders made under s. 68, see the Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Pt. VI. 
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respectively, equal to the sums set forth. Dated 
18 . 


dav 6i 

mf 


(Sa.) E. B., 

Collecting member. 


IiTame and description. 

B. G. 

K,B. 


Amount. 

1-0 

0-2 


1 

1 


When due. 
Baisalcli 


[i]SCHEDULE B. 


{Re jewed to in sections 39 and 41.) 


Penalty. 

1-0 

0-2 


Offences to be reported and for which a chaukidar may arTeit, 

Murder, culpable homicide, rape (when the offender is not the hus- 
band of the woman raped), dacoity, robbery, theft, mischief by fire, 
house-breating, counterfeiting coins, causing grievous hurt, riot, 
administering stupefying drugs, kidnapping, and all attempts and pre- 
parations to commit, and abetments of the said offences. 


SCHEDULE C. 

{Referred to in section 50.) 

Form of Transferring Order. 

District of 

I, Collector of 

do by this order under my hand made in pursuance of Act 6 of 18T0, 
passed by the Lieutenant-Governor of Bengal in Council, transfer to 

, zamindar of , the chauTcidari 

chakaran lands of the village of , in the said 

bounded and containing bighas cottaLs; to 

hold unto the said his heirs and assigns subject to the annual 

assessment of rupees payable under the provisions of the said 

Act to the ChauTcidari Eund of the said village and also subject to all 
contracts binding the said in respect of any lands, portion of 

the said situated within the said village. 

The day of 18 . 

(Sd.) J. S., 
Collector of 

[^] This Schedule was substituted for the original Schedule B by the Bengal Village 
Ohaukidari (Amendment) Act, 1892 (Ben. Act 1 of 1892), s. 19, an Vol III of this Code. 

von. II. K 
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(Schedule D,) 

SCHEDULE D. 

(Referred to in, section 54.) 

Form of Notice of Arrears of Assess?nent on Land. 
Panchayat of 

To A. B., Esq., Collector of 
Sir, 

I hereby notify to you that the sum of Es. being for one year’s 

assessment payable in respect of the chauLidari chaLaran lands of tins 
village transferred to the zamindar of became due on 

the day of and that the same is still unpaid, 

and that of is the person liable to pay such assessment. 

The day of 

(Sd.) E. F., 

Collecting Memher of Pancluiyai. 



BENGAL ACT 1 of 18T1. 


(The Bengal Village Chaukidaei Act, 1871.)[‘] 


{23th January, 1871.) 

An Act to amend tlie Village Chaukidari Act, 1870.[“] 

Whereas it is expedient to aipend the provisions of the Village Preamble. 

Ben. Act 6 of Chaukidari Act, 1870[*] ; It is enacted as follows : — 

1870 

1. Nothing in the said Act shall be held to repeal the provisions of Act not to 
section 21, Eegulation 20 of 1817[®] in any village or union until a chaididar 
chaukidar shall have been appointed therein under the provisions of appointed, 
the said Act, 

2. Whenever a 'panchayat shall have been appointed in any village, PancJtayat 
.the Magistrate may direct that such panchayat shall, within one month cLefto make 
after their appointment, make an assessment for the residue of the year 
according to the year current in the village, upon the persons liable month. 

to the payment of the chaulcidari rate in such village, and shall enter 
the same in a list containing the particulars required to be set forth 
in the list mentioned in section 16 of the said Act. 

Such list shall, on its completion, be forthwith published in some 
conspicuous part of the said village. 

8. Every assessment so made shall commence and take efiect upon 
the expiration of fifteen days from the publication of such list. assessment. 

4. Every such assessment shall be deemed to be an assessment made 
in pursuance of the pro\dsions of the said Act, and the amounts thereby 
assessed may be collected and enforced accordingly. 


[^] Short Title.— This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. 1— see Vol. I of this Code. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1870, p. 2316; and for Proceedings in Council, see ibid, Supplement, 1870, pp. 777, 790, 
837 ; ibid, Supplement, 1871, p. 27. 

Local Extent.— This Act is to be read with, and as part of, the Village Chaukidari 
Act, 1870 (Ben. Act 6 of 1870)— see s. 7, post, p. 130. Its local extent is therefore the 
same as that of the latter Act, as to which see footnote 1 on that Act, ante, p. 109, 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 3, to be in force in the District of Manbhum and Pargana Dhalbhum in the 
District of Singhbhum, in the Chota Nagpur Division— see VoL IV, Pt. Ill, but its 
application is barred in— 

the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 {S), 
in Vol. I of this Code; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 (S), as amended by the Sonthal Parganas Justice and Laws Regula- 
tion, 1899 (3 of 1899), s. 3, in Vol. I of this Code. 

p] Printed ante, p. 109. 

[®] The Bengal Police Regulation, 1817. 

k2 
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Construction. 


The Bengal Village [Ben. Act 1 of 1871.] 
Chauhidari Act^ 1871, 

(Secs, 5-7.) 

5. In section 21 of tLe said Act 6 of 1870, [^] the word, quarterly 
shall be substituted for the word ‘‘monthly/’ and in sections 21 and 26 
the word “quarter’^ shall be substituted for the word “month” 
wherever such word occurs in the said sections; and the said sections 
shall be read and construed as if the words hereby directed to be substi- 
tuted had been originally inserted in place of the words for which they 
are hereby respectively directed to be substituted. 

6. (New clause substituted in section 39 of Ben. Act 6 of 1870.) 
Bef. by the Repealing and Amending Act^ 1897 (5 of 1897), 

7. This Act shall be read with, and as part of, the said Act 6 of 
1870.[i3 


P) Tlio Village Ohankidari Act, 1870. • It is printed, ante^ p. 109. 



BENGAL ACT 2 of 1871. 


[The Bengal Land-revenue Sales (Amendment) Act, 1871.] [^] 

{25th January, 1871.) 

An Act to amend the Procedure for the recovery of 
arrears of land revenue in respect of tenures not 
being estates. 

.Whereas it is expedient to amend the procedure for the recovery of Preamble, 
arrears of land revenue in respect of tenures not being estates; It is 
enacted as follows : — 

Act 7 of 1868, passed by the Lieutenant-Governor of Bengal in Construction 
Council, shall be read and construed as if in place of section 11 thereof 
the following section were inserted and substituted: — 

11. (Printed ante, p. 84.) 


[^] Short Title. — This short title was given by the Amending Act, 1903 (1 o£ J.903), 
Sch. 1 — see Vol. I of this Code. 

Legislative Papers. — For Statement of Objects and Reasons,, see Calcutta Gazette, 
1870, p. 2457; and for Proceedings in Council, sec ibid, Supplement, 1870’, pp. 777 
and 836; ibid, Supplement, 1871, p. 30. 

Local Extent. — Since this Act has no local extent clause, and merely amends the 
Bengal Land-revenue Sales Act, 1868 (Ben. Act 7 of 1868), it has the same local extent as 
.that Act, and the Bengal Land-revenue Sales Act, 1859 (11 of 1859), printed in Vol. I of 
this Code. 

The Act is in force in the Sonthal Parganas — ^ec Vol. IV, Pt. VI ; but its application 
is barred in the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (j?), 
in Vol. I of this Code. 
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BEIsGAL ACT 4 of 1871. 


(The Ptmi Lodging-House Act, 1871. )[^] 

{5th April, 1871.) 

An Act for the better sanitation of Puri * * * 1 ^} and 

regulation of lodging-houses therein. 

Whereas it is expedient to make provision for the licensing and Preamble, 
regulation of pilgrims’ lodging-houses at Puri, and on the main lines 
of road leading to Puri, and for the better sanitation of Puri * ^[^] ; 

It is enacted as follows ; — 

1 . The words and expressions following shall, in this Act, have and Interpret- 
bear the meanings and construction hereby assigned to them, unless 
there be something in the subject or context repugnant to such meaning 
or construction, that is to say: — 

the word lodger” shall mean [®]a pilgrim liable to pay hire for » Lodger.** 
accommodation in any house; [f\cind shall include a person who pays 


Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1871, p. 152, and for Proceedings in Council, see ibid, .Supplement, 1871, pp. 23, 30, 
127, 150 and 165. 

Local Extent. — This Act extends ‘pro'prio vigore only to (1) Puri and (2) main lines 
of road leading to Puri — see the preamble and s. 2. Power was given by section 39 to 
extend the Act to certain other places ; but that power, it is understood, was never exer- 
cised, and the section has since been formally repealed. 

Ben. Act 2 of 1879, s. 3, empowers the Local Government to extend Ben. Act 4 of 
1871, or any part thereof, by notification, to any town or place to or through which people 
go on pilgrimage, and to the lines of road leading thereto. When so extended, certain 
portions of the Act of 1871 are subject to modification — see Ben. Act 2 of 1879, s. 3, post. 

For a list of places to which Ben. Act 4 of 1871, as amended Iw Ben. Act 2 of 1879, 
has been extended under s. 3 of the latter Act, see the Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Pt. VI. 

The Act applies to the Sonthal Parganas, see Vol. IV, Pt. VI; but its application is 
barred in the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (^), 
in Vol. I of this Code. 

Other Enactments. — For Indian enactments in force in Bengal as to the carriage of 
pilgrims by sea, see--* 

(a) the Native Passenger Ships Act, 1887 (10 of 1887), in General Acts, 1887-97, 
Ed. 1909, p. 26; 

{b) the Pilgrim Ships Act, 1895 (14 of 1895), in General Acts, 1887-97, Ed. 1909, 
p. 497, and 

(c) the Protection of Muhammadan Pilgrims Act, 1896 (Ben. Act 1 of 1896), ss. 9 to 
17, in Vol. Ill of this Code. 

For references to enactments giving control over the spread of infectious disease, &ee 
head “ Infectious disease ” in the Index to the Indian Statutes, Ed. 1911, p. 357, 

[®] The words and other towns in Orissa,’* in the title and preamble, were repealed, in 
Western Bengal, by the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act 3 of 1908), 
s. 2, and are omitted. 

[®] The words “ a pilgrim ” in italics in s, 1 were substituted, in Western Bengal, for 
the words “ an inmate ” by the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act 3 
of 1908), s. 3 (1), in Vol. Ill of this Code. 

[*] These words in italics in s. 1 were added, by the Puri Lodging-house (Ahaendment) 
Act, 1908 (Ben. Act 3 of 1908), s. 3 {$), in Vol. Ill of this Code. 
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or delivers to his Panda, or to any other person on hehalf of his Panda, 
money in a lump sum, or property, or both, in consideration for the 
provision of accommodation and bodily comforts by such Panda or 
other person in any place other than the place of residence of such 
Panda; 

the word owner ” shall mean the person entitled to the immediate 
possession of any house; 

the expression “lodging-house shall mean a house licensed under 
this Act for the reception of lodgers; 

the expression “keeper of a lodging-house^’ shall mean the person 
to whom a license for the reception of lodgers in any house under this 
Act shall he granted; 

the expression “ the Magistrate ” shall mean the Magistrate of the 
district [’] of Puri or of any other district or part of a district to which 
this Act may be extended, or other oflScer in charge of the office of suoli 
Magistrate, or specially invested[^] with power under thivS A<*t ; 

the expression “the Health Officer” sliall mean the person whom 
the Lieutenant-Governor of Bengalf'^] shall appoint under this Act. 

2. The Lieutenant-Governor of liengal[’*] is liereby empowered lo 
appoint[^] a Health Officer to, control and direct the saiiitaiion and 
conservancy of the town of Puri[^] and of the main lines ot road leading 
thereto. 


3. ^ ^ ^ [®]It shall be lawful for the Magistrate, upon the 
application of the owner of any house in the town of Puri[‘'“‘] to grant 
to such applicant a license for the reception of lodgei's in his said house, 
'if the Magistrate be satisfied that such house is fit to he used as a, 
lodging-house, 

4. The application for such license as in the j>receding section is 
mentioned shall be in writing, and shall be[^] in such form as the 


[^] Now District Magistrtite — see the Code of Crimin»'d Procedure, 1898 (5 of 1898), 
s. 3 (^), in General Acts, 1898-03, Ed. 1909, p. 40. 

[®] For an order made under this power, see the Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Pt. VI. 

[“] Now the Lieutenant-Governor in Council of Bihar and Orissa — see the 
Bihar and Orissa and Assam Laws Act, 1912 (7 of 1912), s. 3, and Sch. D, items 8 andf 9, 
in Vol. I of this Code. 

[‘j For a list of appointments made under s. 2, see the Bihar and Orissa Ijocal Statutory 
Rules and Orders, Vol. I, Pt. VI, 

[^] In places to which this Act has been extended under the Puri Lodging-house 
(Extension) Act, 1879 (Ben. Act 2 of 1879), s. 3, the name of the pla(V <‘un<‘erned is 
substituted for Puri ” in ss. 2 and 3— see Ben. Act 2 of 1879, s. 3, po,^t, p, 273. 

Formal words in s. 3, which were repealed by the Amending Act, 1903 (1 of 1903), 
are omitted. 

p] These words in italics in s. 4 were substituted for tlie words ** in the form set 
forth in Schedule A of this Act,” by the Puri Lodging-house (Amendment) Act, 1908 
<Ben. Act 3 of 1908), s. 4 (a), in Vol. Ill of this Code. 
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Lieutenant-Governor may, hy notification, [^] yr escribe in this behalf, 
and shall be subscribed and verified by the applicant at the foot or end 
thereof in the manner provided by law^] for the verification of plaints. 

The license for the reception of lodgers to be granted by the Mag-^s- Form of 
trate under this Act shall be in such foim as the Lieutenant-^'^^^^^^' 
Governor may, by notification, [^] yrescribe in this behalf. 

5. The Health Officer shall, when required by the Magistrate or the 

^ c©r Ty 

owner of any house,' certify to the Magistrate the sanitary state and required to 

condition of such house, and the nature and extent of the accommoda- report upon 
. . . lodgmg- 

tion which such house is cajoable of affording to lodgers. house. 

6. No license for the reception of lodgers shall be granted under ^Restrictions 
this Act by the Magistrate, unless the Health Officer shall certify in granting 
writing under his hand to the Magistrate that in his judgment the 

house, for the licensing of which for the reception of lodgers application 
shall have been made as aforesaid, is sufficiently ventilated, and has, 
within a reasonable distance from such house, a sufficient supply of 
water fit for human consumption, and also sufficient privy accommoda- 
tion, and is otherwise fit for the reception of lodgers. 

The said Health Officer shall also certify to the Magistrate the largest 
number of lodgers which such house can, having regard to the number 
of f)ersons permanently residing therein, accommodate with safety to 
the health of such lodgers; and no license under this Act shall be 
granted by the Magistrate for the reception in any house of any num- 
ber of lodgers in excess of the number of lodgers which the Health 
Officer shall have so certified as aforesaid to be the largest number which 
such house could accommodate with safety to the health of such lodgers. 

7. * ^ ^ [^]Every owner of any house in the town of Puri,[^] Fine on 
not licensed as a lodging-house under this Act, who shall suffer or 
permit any lodger to be an inmate of such house, shall be punished by takmg out 
a fine not exceeding[®] five rupees for every lodger for cach[’'] day 

[^] For a notification issued under s. 4, see the Bihar and Orissa Local Statutory Eules 
and Orders, VoL I, Ft. VI. 

p] See the Code of Civil Procedure (Act 5 of 1908), Sch. I, Order VI, rule 15, in 
General Acts, 1904-09, Ed. 1909, p. 223. 

[®] These words in italics in s. 4 were substituted for the words “ in the form set forth 
in Schedule B of this Act,*’ by the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act 
3 of 1908), s. 4 (6), in Vol. Ill of this Code. 

Formal words which were repealed by the Amending Act, 1903 (1 of 1903), are 
omitted. 

[^] In places to which this Act has been extended under the Puri Lodging-house (Exten- 
sion) Act, 1879 (Ben. Act 2 of 1879), s. 3, the name of the place concerned is substituted for 
' Puri ** in s. 7 — see Ben. Act 2 of 1879, s. 3, foet, p. 273. 

[®] This word “ five ** in s. 7 was substituted for the word two,^* by the Puri 
Lodging-house (Amendment) Act, 1908 (Ben. Act 3 of 1908), s. 5 (u), in Vol, III of this 
Code, 

[^] The words “ day or ** in s. 7 were inserted by the Puri Lodging-house (Amendment) 

Act, 1908 (Ben. Act 3 of 1908), s. 5 (&), in Vol. Ill of this Code. 



138 


Fee for 
Health Offi- 
cer’s certi- 
ficate, and 
for license. 


Daration of 
license. 


Power to 
inspect 
lodging- 
houses. 


The Puri Lodging-house Act, 1871. [Ben. Act 4 
{Secs. 8^10.) 


night during any part of which such lodger shall be an inmate of such 
house. 

8 . There shall be charged upon every certificate of the Health 
Officer, issued upon an application therefor by the owner of any house, 
a fee of one rupee; and upon every license[^] a fee shall he payable 
calculated u'pon the entire number of lodgers which is mentioned in the 
certificate, at such rate, not exceeding one rupee for each lodger^ as the 
Lieutenant-Governor may, by notification, [^] direct. 

9. Every license under this Act shall, unless revoked or suspended, 
continue and be in force[^] tilhthe thirty-first day of December of the 
year in which it is granted. 

10 . It shall be lawful for the Magistrate or the Health Officer, or 

for any other person whom the Magistrate shall by any writing there- 
unto authorize, at any ^ time to enter into any lodging-house, 

and to inspect and examine the same and every part thereof, noz being 
in the exclusive use and occupation of women who, according to the 
custom and manners of the country, ought not to be compelled to 
appear in public : 

Provided always that if, in the judgment of the Magistrate, such 
reason shall exist as to necessitate an entry into, and inspection and 
examination of, such apartments so exclusively used and occupied by 
such women as aforesaid, it shall be lawful for the Magistrate, upon 
reasonable notice of such his intention being affixed to the house in 
which such women are residing, to enter into and inspect and examine, 
or to authorize under his hand any other person to enter into und 
inspect and examine, such apartments of such women as aforesaid. 

[®]Provided, further, that no entry, inspection or examination 
shall be made between the hours of 9 p.m. and C a.w. except by — 


(a) the Magistrate himself, or 

(&) the Health Officer, if he is also the Civil Medical Officer of 
the district, or 


[^] These words in italics in s. 8 were substituted for the words “ a fee, calculated at 
the rate of eight annas for each person upon the entire number of lodgers mentioned in 
such license shall be payable,’’ by the Puri Lodging-house (Amendment) Act, 1908 (Beu. 
Act 3 of 1908), s. 6, in VoL III of this Code. 

p] For a list of notifications issued under s. 8 for Bengal as constituted on the 31st 
March, 1912, see the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. VL 

[®] These words in italics in s. 9 were substituted for the words for twelve calendar 
months from the day of its date ” by the Puri Lodging-house (Amendment) Act, 1908 
tBen. Act 3 of 1908), s. 7, in Vol. Ill of this Code. 

[*] The word reasonable,” in s* 10, was repealed by the Puri Lodging-house (Amend- 
ment) Actj 1908 (Ben. Act 3 of 1908), s. 8 (7), and is omitted. 

[®] This proviso was added to s. 10, by the Puri Lodging-house (Amendment) Act,, 
1908 (Ben. Act 3 of 1908), s. 8 (^), in Vol. Ill of this Code. ® ' 
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(c) an officer, not below tbe rank of Sub-Deputy Magistrate or 
Sub-Deputy Collector, who is authorized in writing in 
this behalf by the Magistrate. 


11, It shall be lawful for the Magistrate to exempt from inspection Power to ex- 
the house or portion of a house occupied by any lodger, so long as they 
shall be occupied by such lodger, or until further order by the Magis- inspection, 
trate. 


[^]11A. Every person who is authorized in writing under section 10 Persons au- 
to enter into, inspect and examine any lodging-house shall be deemed to msp^t deem- 

be a public servant within the meaning of the Indian Penal Code.r^l ed public 

^ servants. 

12. Every keeper of a lodging-house shall produce to the Magis- Keeper of 

trate, or any officer by the Magistrate authorized to demand the same, Mgiiig-liouse 

° . to produce 

the license of such house, whenever he shall be thereunto required by license. 

the Magistr.ate or such officer. 


[^]12A. Every keeper of a lodging-house shall maintain a register. Keeper of 
and shall record therein the name of the person whom he leaves actually 
in charge of the lodging-house during each period when such keeper name of 
is absent tberefrom. 


13. Every keeper of a lodging-house shall make a report, to the Keeper of 
person in charge of the nearest police-station, of each birth, death, or 
grave accident, or serious sickness which may occur in the lodging- report 
house of which he is keeper, forthwith after such birth, death or acci- ^ea^Tand 
dent or sickness shall have occurred; sickness, and 

and shall also, every day, during such periods of the year as the persons in 
Magistrate shall from time to time appoint, before noon, make a report 
in writing to the person in charge of such station, stating the number 
of persons' who shall have been[^] lodgers of such lodging-house during 
the preceding night, and distinguishing in such list males from females 


and adults from children. 


[^]14. (1) Every keeper of a lodging-house shall ex'pose, and keep Keeper of 
exposed, on a conspicuous portion of the front of such house, a • notice 
showing the number of the license and the number of lodgers which he expose 
is licensed to accommodate. notice. 


P] Section llA was inserted by the Puri Lodging-house (Amendment) Act, 1908 (Ben. 
Act 3 of 1908), s. 9, in Vol. Ill of this Code. 

[®] Prmted in the General Acts, 1834-67, Ed. 1909, p. 248. 

n Section 12A was inserted by the Puri Lodging-house (Amendment) Act, 1908 (Ben. 
Act 3 of 1908), s. 10, in Vol. Ill of this Code. 

[*] The word “ lodgers in italics in s. 13 was substituted for the word inmates ” 
by the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act 3 of 1908), s. 11, in Vol. Ill 
of this Code. 

[®] This sectfon was substituted for the original s. 14 by the Puri Lodging-house 
(Amendment) Act, 1908 (Ben. Act 3 of 1908), s. 12, in Vol. Ill of this Code. 
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{Secs. 15-17.) 

{2) Such notice shall be plainly and legibly inscribed in the Bengali^ 
Hindi and Uriya characters. 

15. Upon the inspection and examination of any lodging-house, the 
Magistrate or Health Officer or other person authorized as aforesaid to 
make such inspection and examination shall record in a register-book 
to be kept for that purpose a succinct report of the result of such inspec- 
tion and examination. 

16. Every person who shall make any application, statement or 
report, in pursuance of the provisions of this Act, shall be deemed to 
have been bound by express provision of law to state the truth therein. 

17. [^](j?) Every keeper of a lodging-house 

in which there shall be, at any time, a number of \^~\lodgers in 
excess of the aggregate number of [^] lodgers resident in such house at 
the date of the application for the license thereof * * *,[^] or a 

number of lodgers in excess of the number of lodgers mentioned in such 
license, or 

who shall suffer or permit any person, other than a member of his 
family or a servant in his actual employ, to be['^] a lodger in his house 
after the revocation or during the suspension of his license, 

[®] shall be liable to be punished by a fine not exceeding -five rupees 
for each lodger so found. 

[®](2) \^'\Every keeper of a lodging-house 

who refuses or neglects, without reasonable cause, within one hour 
after demand, to produce to the Magistrate or other officer as aforesaid 
the license for his said lodging-house when he shall be thereunto le- 
quired, or 


[q This portion of section 17 was re-numbered section 17 (7), by the Puri Lodging- 
house (Amendment) Act, 1908 (Ben. Act 3 of 1908), s. 13 (1), in Vol. Ill of this Code. 

n The word “ lodgers ” in s. 17 was substituted for the word “ inmates,” by the 
Puri Lodging-house (Amendment) Act, 1908 (Ben. Act 3 of 1908), s. 13 (2), in Vol III of 
this Code. 

[®] The words ** and of the number of lodgers mentioned in such license ” in s. 14, 
were repealed, by the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act 3 of 1908), 
s. 15 (S), and are omitted. 

[^] The words ‘‘ a lodger in ” in s. 17 were substituted for the words an inmate of ” 
by the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act 3 of 1908), s. 13 (2), in 
Vol. Ill of this Code. 

[®] This clause in italics in s. 17 (1) was added by the Puri Lodging-house (Amendment) 
Act, 1908 (Ben. Act 3 of 1908), s. 13 (^), in Vol. Ill of this Oodef 

p] This portion of s. 17 was re-numbered sub-section (^), by the Puri Lodging^^bouss 
(Amendment) Act, 1908 (Ben, Act 3 of 1908), s. 13 (5) (a), in Vol. Ill of this Code? 

[^] These words in italics in s. 17 {$) were substituted for the words ** or who shall 
refuse or neglect,” by the Puri Lodging-house (Amendment) Act, 1908 (Ben. Ad 3 of 
1908), s. 13 (5) (a), in Vol, III of this Code. 
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25 of 1861. 


[^']who fails, without reasonable cause, to maintain the register 
'prescribed by section 12 A., or to make any entry therein which is pre- 
scribed by that section, or 


, who shall omit, without like reasonable cause, to make such report 
as by section 13 of this Act he is required to make, or to expose or keep 
exposed the number of his license, and the number of lodgers he is 
licensed to accommodate, as hereinbefore is required, 

shall be liable to be punished by a fine not exceeding fifty rupees for 
every such offence. 


18. Whenever the keeper of any lodging-house shall not be actually Persons in 
in charge thereof, then the person who shall be actually in charge lodgmg^^ 
thereof shall, as well as the keeper thereof, be liable to the penalties houses res- 
hereby provided for any infraction of the provisions of tHs Act. ^ 


19. All offences against this Act shall be heard and determined ‘ 

according to the provisions of Chapter XV of the Code of Criminal offences. 
Procedure. [^] 

20. It shall be lawful for the Magistrate to revoke or suspend any Power to 
license granted under this Act to the keeper of any lodging-house who 

after the grant of such license, shall have been convicted of any offence licenses, 
against the provisions of this Act, or whose house shall have been certi- 
fied by the Health Officer to have become unfit or unsafe for occupation 
as a lodging-house. 


21. It shall be lawful for the Magistrate, when it shall be proved to 
him that any licensed lodging-house is unfit for the accommodation of number of 
the number of lodgers mentioned in the license, to reduce the number 
of lodgers mentioned in the license thereof to such number as may be is granted, 
able to obtain suitable accommodation in such house, and to enter in 
the license of such house such diminished number. 


[^]21A. Where, in cases of urgency, the Magistrate is satisfied that 
sufficient accommodation cannot be provided in the licensed lodging- porarylioen- 
houses for all the pilgrims visiting the town, he may grant temporary 
licenses on such terms as he may think fit, and may charge for any such 


p] These words and figures in italics in s. 17 (j?) were inserted by the Puri Lodging-- 
house (Amendment) Act, 1908 (Ben. Act 3 of 1908), s. 13 (5) (6), in Vol. Ill of this Code. 

p] Act 25 of 18ol was repealed and re-enacted by Act 10 of 1872 (the Code of Criminal 
Procedure). S. 2 of, and Sch. V to, the latter Act directed that the reference in the text 
should be deemed to be made, to “ Chapter XVI and the provisions applicable to summons 
cases ” in Act 10 of 1872. Act 10 of 1872 was repealed and re-enacted by Act 10 of 1882, 
This latter Act has been repealed and re-enacted by the Code of Criminal Procedure, 1898 
(5 of 1898), and this reference should nowbe 'taken to be made to Chapters 'XVI, XVII and 
XX of that Code—see s. 3 (1) thereof, in General Acts, 1898-1903, Ed. 1909, p. 40. 

[®] Section 21A was inserted by the Puri Lodging-house (Amendment) Act, 1908 (Ben. 
Act 3 of 1908), s. 14, in Vol III of this Code. 
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license sucli fee as te tLints fit, not exceeding the fee payable for a 
license under section 8. 


Sees and [^]22. All fines and fees under this Act shall be expended in the 

improTement of all or any of the towns or places in which this 
Act to go to- Act may be in force, or in the sanitary improTement of pilgrim halting- 
places or the roads leading to such towns or places, in such manner as 
provement. the Lieutenant-Governor of Bengal[^] may from time to time direct. 


Applications 
to be in writ- 
ing. 

Depositing 
dirt, etc., in 
highways 
and sewers. 


23. All applications to the Magistrate or Health OiEcer under this 
Act shall he made in writing. 

[®]24. Whoever ^ 

deposits, or permits his servants to deposit, any dust, dirt, dung, 
ashes or refuse, or filth of any kind, or any animal-matter, or any 
broken glass or earth-ware or other rubbish, in any public highway, 
except in such convenient spots, and in such manner, and at such hours 
as shall be fixed by the Magistrate with the assent of the Health OjBGicer, 


or 


throws or puts, or permits his servants to throw or put, any such 
substance into any public sewer or drain, or into any drain communi- 
cating therewith, 

shall be liable to a fine not exceeding ten rupees. 

Permitting [^]25. Whoever 
offensive 

matter to mn causes or allows the water of any sink or sewer, or any other offeu- 
OT%^n^ sive liquid matter belonging to him or being on bis land, to run, drain 
Idgliways. or be thrown or put upon any public highway, or 

causes or allows any offensive matter from any sewer or privy to 
run, drain or be thrown into a surface-drain in any such highway, 

shall be liable to a fine not exceeding ten rupees. 


Notice to cut [^]28. The Magistrate may give notice to the owner or to the occu- 
tiees. trim any hedges or trees which overhang auy 

public highway so as to obstruct the passage, or to interfere with the 
free circulation of air. 


Penalty on [^ 27 . Wboever, being the occupier of a bouse in or near any public 

^vpierof bigbway, 
house not ® 

removing — - — — 

n This section was substituted for the original s. 22 by the Puri Lodging-house (Exten- 
sion) Act, 1879 (Ben. Act 2 of 1879), s. 2, ^ost. 

p] Now the Lieutenant-Governor in Council of Bihar and Orissa. 

Sections 24 to 34 ceased to he in force in every municipality under the Bengal Muni- 
cipal Act, 1876 (Ben. Act 5 of 1876)— see s. 2 of that Act. Ben. Act 5 of 1876 has been 
repealed and re-enacted by the Bengal Municipal Act, 1884 (Ben. Act 3 of 18841, but see 
ss. 2; 3 and 8^ of the latter Act, 'post. ' 

[*] 8u footnote [®] on s. 26, ante. 
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keeps or allows to be kept for more than twenty-four hours, other 
wise than in some proper receptacle, any dirt, dung, bones, ashes, night 
soil or filth or any noxious or offensive matter, in or upon such house, 
or in any out-house, yard or ground attached to and occupied with such 
house, or 

suffers such receptacle to be in a filthy or noxious state, or 
neglects to employ proper means to cleanse the same, 
shall be liable to a fine not exceeding fifty rupees. 

[^128. Whoever being the owner or keeper of any cattle, sheep er Keeping 

- 4. cattle near 

tigliways. 

suffers the stall, pen or place in which they are kept, in or near any 
public highway, to be in a filthy or noxious state, or 

neglects to employ proper means to remove the filth therefrom, 
shall be liable to a fine not exceeding twenty rupees, and to a fine 
not exceeding three rupees for every day after conviction for such 
offence during which the offence is continued. 

[^]29. The Magistrate may license such necessaries for public Power ta 
accommodation as he from time to time may think proper; and whoever 
shall keep any public necessary without such license, or, having a saries. 
license for a public necessary, shall suffer the same to be in a filthy or 
noxious state, or shall neglect to employ proper means for cleansing the 
same, shall be liable to a fine not exceeding fifty rupees, and such 
license may be withdrawn. 

[^]30. Whoever, being the owner or occupier of any private drain, Clearing 
privy or cesspool, shall neglect or refuse, after warning from the Health oess^ools.^ 
Officer, to keep the same in a proper state, shall be liable to a fine not 
exceeding fifty rupees. 

[^]31. It shall be lawful for the Magistrate, with the assent of the Power to set 
Health Officer, to appropriate to the domestic use of the inhabitants of 
Puri, or of any other towns to which this Act may be extended, any vse. 
tank not being a private" tank ; 

and whoever shall bathe in any tank so appropriated to the domestic 
use of the inhabitants of the place, or 

shall wash or cause to be washed therein any animal, or any wool, 
cloth or wearing-apparel, or any utensils for cooking or other purposes, 
or leather or the skin of any animal, or any foul or offensive thing, or 
shall put or cause to enter therein any animal, or any gravel, stone, 
dirt or rubbish, or any dirt, filth or other noxious thing, or 


VOL. II. 


[^] See footnote [®] on s. 26, p. 142, ante. 
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shall cause or suffer to run, drain or be brought thereunto the water 
of any sink, sewer, drain or any other unwholesome or offensive liquid, 
or 

shall do anything whatsoever whereby the water in any such tank 
shall be in any degree fouled or corrupted, 

shall be liable to a fine not exceeding fifty rupees. 

[^]32. Whenever any lands or premises, being private property or 
within any private enclosure, appear to the Health Officer to be, by 
reason of thick or noxious vegetation or want of drainage, in a state 
injurious to health or offensive to the neighbourhood, it shall be lawful 
for the Magistrate to require, by notice in writing, the owner or occu- 
pier of the premises to clear and remove such vegetation, or drain such 
premises. 

[^]33. The Magistrate may from time to time, as he may see fit, 
drain off into any sewers, and cleanse and fill up or otherwise abate, any 
stagnant pool, ditch, tank, pond or other receptacle of water which shall 
appear to the Health Officer to be useless or unnecessary, or likely to 
prove injurious to the health of the inhabitants, whether the same be 
or be not within any private enclosure or be or be not the private pro- 
perty of any person* 

[^]34. In case any person to whom any notice, warning or order 
under the provisions of section 26, 30 or 32 shall be given shall, with- 
out sufficient reason, for eight clear days after service upon him of such 
notice or order, neglect or refuse to comply therewith, or shall not 
proceed with due diligence in the completion of the works thereby re- 
quired, 

it shall be lawful for the Magistrate to cause to be performed the 
works in or by such notice required to be performed, and for that pur- 
pose to enter into or upon, and to cause workmen and servants to enter 
into and upon, lands belonging to, or in the occupation of, such person, 
and to do all things needful or useful to the performance of such works ; 

and the Magistrate shall make an order under his hand certifying 
the expense incurred in or about the performance of such works and 
ordering the payment of such amount by the owner or by the occupier 
of the lands on which such works may have been performed; 

and such amount may be recovered from the person named therein 
as if it had been a fine for an offence against any of the provisions of 
this Act. 

35. Every notice, warning, order or summons, under any of tlie pre- 
ceding sections of this Act may be served personally upon the person 


[*] Sii footnote [>] on s. 26, p. 142, ante. 
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to whom the same is addressed, or may be served by leaving the same at 
his usual or last known place of abode with some adult male member or 
servant of his family, or, if it cannot be so served, may be served by 
being put up on some conspicuous part of such place of abode. 

If such notice, warning, order or summons relates to any house, 
building or land, and the place of abode of the person whom it is intend- 
ed to affect by such notice, warning, order or summons is unknown, or 
is not within the town in which such house, building or land is situate, 
the same shall be deemed to be duly served if put up in some conspicuous 
part of the house, building or land to which the same relates. 

86. 'No action shall be brought against the Magistrate, nor against Indemnity- 
the Health Officer, nor against any of his or their officers, nor against 
any person acting under his or their direction, for anything done or 
professing or purporting to be done under this Act, 

until the expiration of months next after notice in writing 

shall have been delivered or left at the office of the Magistrate or at the 
place of abode of such person, explicitly stating the cause of action, and 
the name and place of abode of the intended plaintiff; 

and, unless such notice be proved, the Court shall find for the 
defendant;® 

and every such action shall be commenced within three months next 
after the accrual of the cause of action, and not afterwards ; 

and, if any person to whom any such notice of action is given shall, 
before action brought, tender sufficient amends to the plaintiff, such 
plaintiff shall not recover. 

37. It shall be lawful for the Magistrate, with the assent of the Power to 
Health Officer, and the Civil Surgeon of the district if he be not the ^ 
Health Officer, to make by-laws, [^] and to repeal, alter and amend the 
same, subject to the confirmation hereinafter mentioned, 

for the management of all matters connected with the conservancy 
of the town of Puri or of any other town to which this Act may be ex- 
tended, and 

for regulating the encampments, lodging and halting places of 
pilgrims on their journey to or from Puri or such other town as afore- 
said, and 


[^] These words in italics in s. 36 were substituted for the words one month ” by 
the Puri Lodging-house (Amendment) Act, 1908 (Ben. Act 3 of 1908), s. 15, in Vol. Ill 
of this Code. 

[^] For a list of by-laws made under s. 37, see the Bihar and Orissa Local Statutory 
Biules and Orders, Vol. I, Pt. VI. 
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(Secs. 38-40.) 

for preventing the spread of epidemics amongst such pilgrims while 
at Puri or such other town as aforesaid, or on the journey thereto or 
therefrom, and 

to affix fines as penalties for the infringement of such by-laws : 

Provided that no by-law shall be repugnant to any law in force, and 
that no fine for any one infringement of a by-law shall exceed t^wenty 
rupees, and that in case of a continuing infringement no fine shall 
exceed five rupees for every day after notice from the Magistrate of 
such infringement. 

38. No by-law or alteration of a by-law shall have effect until the 
same shall have been approved and confirmed by the Lieutenant- 
Governor of •Bengal[^] and shall have been published for such length 
cf time and in such manner as the Lieutenant-Governor of Bengal[^] 
shall order. 

39. (Provision for extending Act to Bhubaneshioar, Jaipore, any 
towns or villages in Orissa used as pilgrims-stages, or any villages in 
Orissa on the line of road habitually traversed by pilgrims.) Rep. by 
the Amending Act, 1903 (1 of 1903). 

40. This Act may be called the Puri Lodging-house Act, 1871. 


["] Now tbe Lieutenant-Governor in Council of Bihar and Orissa. 



BENGAL ACT 1 of 1873. 


(The Bengal Salt Act, 1873.)[^] 

{12ih March, 1873.) 


An Act to amend tlie Salt Act, 1864.P] 

Whereas by the Salt Act, 1864, being Bengal Act 7 of 1864, [^] see- preamble 
tion 3, it is enacted that the word “ Magistrate ” means any person 
exercising the full powers of a Magistrate under the Code of Criminal 
Procedure, Act 25 of 1861; and whereas the said Act 25 of 1861 
has been repealed by the Code of Criminal Procedure, Act 10 of 1872, [^] 
by which later enactment new rules have been enacted, assigning the 
several powers of Magistrate of the first, second and third classes ; 

And whereas reference is made in the Salt Act, 1864, P] to Act 13 
of 1856 (for regulating the Police of the Town of Calcutta, etc,) and 
Act 48 of 1860 (to amend Act 13 of 18S6), which enactments have been 
repealed, so far as they relate to the town of Calcutta, by the Calcutta 
Police Act, 1866, being Bengal Act 4 of 1866 : 

It is hereby enacted as follows : — 

!• All the powers which, under the provisions of the Salt Act, Pows oI 
Ben. Act? o£ 1864, [^] may be exercised by a Magistrate, may be exercised by a 
1864. Magistrate of the first or second class, subject to the provisions of section Act, 1864. 
10 of 1872. 20 of the Code of Criminal Procedure. [^] 

[^] Short Title.— This short title was given by the Amending Act, 1903 (1 of 1903), 

Sch. I— see Vol. I of this Code. 

Legislative Papers.— For Proceedings in Council, sec Calcutta Gazette, Supplement, 

1873, pp. 68, 114, 196 and 239. 

Local Extent.— Since this Act merely amends the Salt Act, 1864 (Ben. Act 7 of 1864), 
it must be taken to have been passed, like the latter Act, for the whole of the former 
Province of Bengal. 

The Act has been declared, hy^ notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 3, to be in force in the Districts of Hazaribagh, Eanchi, Palamau and 
Manbhum and Pargana Dhalbhum and the Kolhan in the District of Singhbhum in the 
Ohota Nagpur Division— Vol. IV, Pt. Ill, but its application is barred in— 

the District of Angul by the Angul Laws Eegulation, 1913 (3 of 1913), s, 3 (^), 
in Vol. I of this Code ; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Begulation, 1872 (3 of 
1872), s. 3 {$)f as amended by the Sonthal Parganas Justice and Laws Regula- 
tion, 1899 (3 of 1899), s. 3, in Vol. I of this Code, 

[*] Printed, ante. 

H Act 10 of 1872 was repealed and re-enacted by the Code of Criminal Procedure, 1882 
(10 of 1882), which again has been repealed and re-enacted by the Code of Criminal Proce- 
dure, 1898 (5 of 1898), printed in General Acts, 1898-1903, Ed. 1909, p. 38. 

[^] Act 10 of 1872 was repealed and re-enacted by the Code of Criminal Procedure, 1882 
(10 of 1882). The latter Act has again been repealed and re-enacted by the Code (>f 
Criminal Procedure, 1898 (5 of 1898), and the reference in the text should now be taken to 
be made to the corresponding provisions of the latter Act— see s. 3 (7) thereof, in General 
Acts, 1898-1903, Ed. 1909, p. 40. 



148 


Trial of 
oiences tinder 
said Act. 

References in 
said Act to 
Calcutta 
Police Act. 


The Bengal Salt Act, 1873. [Ben. Act 1 of 1878.] 

(Secs. 2-3.) 

2. All offences punishable under the provisions of the Salt Act, Ben. Act 7 of 
1864[^] may be inquired into and tried by a Magistrate of tbe first or 

second class. 

3. All references made to tbe said Act 13 of 1856 and tbe said Act Ben. Act 4 of 
48 of 1860, in tbe Salt Act, 1864, [/] shall be taken to be made to tbe 
Calcutta Police Act, 1866. [®] 


P] Printed, ante, p. 21. 

□ Printed in the Bengal Code (1913-15), VoL II. 
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5- Begistrar to inform himself of, and register, births and deaths. 

6. Chauhidar to obtain particulars and to report to registrar. 

Penalty for neglect. 

7. Persons bound to give information of birth. 

Penalty for neglect. 

8. Persons bound to give information of death. 

Penalty for neglect. 

9. Penalty for registrar refusing to register. 

10. Penalty for wilfully giving false information. 

11. Municipality under Ben. Act 3 of 1884 may arrange for keeping register of births 

or deaths or both. 

12. Magistrate may depute subordinate Magistrate to discharge his functions. 




BENGAL ACT 4 of 1873. 


(The Beng-uL Bieths and Deaths Eegisteation Act, 1873.) [^J 


{2nd July, 1873.) 

An Act for Registering Births and Deaths. 

WHereas it is expedient to provide tlie means for a complete register Preamble, 
of births and deaths; It is hereby enacted as follows: — 

1 . The Lieutenant-Governor may at any time, by a notification[*] Power to 
published in the Calcutta Gazette, direct that all births and deaths, or totSn ol'* 
all births, or all deaths, occurring within the limits of any area after a births and 
certain date to be named in such notification shall be registered, and 
for that purpose may define the limits of such area. area. 

From and after such date this Act shall apply to the whole of the 
area so defined. 


[^1 Short Title. — This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. I — see Vol. I of this Code. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1873, Pt. IV, p. 370,* and for Proceedings in Council, see ibid, Supplement, 1873, pp. 538, 
562 and 691. 

Local Extent. — Since this Act contains no local extent clause, it must be taken to 
have been intended to extend to the whole of the former Province of Bengal ; but it applies 
only to areas specially notified under s. 1. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the Districts of Hazaribagh, Ranchi, Palamau and Manbhum 
and Pargana Dhalbhum and the Kolhan and the estate of Porahat in the District of 
Singhbhum in the Chota Nagpur Division — see Vol. IV, Pt. III. 

It extends to the Sonthal Parganas — see Vol. IV, Pt. VI ; but its application is barred 
in the District of AnguL by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (£), in 
Vol. I of this Code. 

Other Enactments. — As to the Registration of births and deaths, under the present 
Act, in Provincial Municipalities, see the Bengal Municipal Act, 1884 (Ben. Act 3 of 1884), 
Pt. XI, post, p. 611. 

As to the registration of births and deaths in the Calcutta Municipality, see the Calcutta 
Municipal Act, 1899, Ch. XXXVIII, in Vol. Ill of the Bengal Code (1913-16). 

As to the registration of births and deaths under the Bengal Local Self-Government 
Act of 1885 (Ben. Act 3 of 1885), see ss. 72 and 114 of that Act, post, pp. 679 and 693. 

As to reports by village chmhidars of births and deaths, see the Village Chaukidari 
Act, 1870 (Ben. Act 6 of 1870), s. 39, cl. 7th, ante, p. 118. 

For power to make rules as to the registration of births and deaths in Cantonments, 
see the Cantonments Act, 1910 (15 of 1910), s. 24 (26). 

As to the voluntary registration of births 'and deaths, see the Births, Deaths and 
Marriages Registration Act, 1886 (6 of 1886), in General Acts, 1879-86, Ed 1909, p. 566. 

As to the transmission to the Registrar- General of Births and Deaths in England of 
registers of, or documents showing, births and deaths of officers and soldiers and thfeir 
families abroad, see the Registration of Births, Deaths and Marriages (Army) Act, 1879 
(42 & 43 Viet., c. 8), in the Collection of Statutes relating to India, Vol. I, Ed. 1913, 
p. 530. 

As to the duties of Registrars of Births in connection with the vaccination of children, 
see the Bengal Vaccination Act, 1880 (Ben. Act 5 of 1880), ss. 18 to 24, post, pp, 322 and 323. 

[®] For a list of notifications issued under section 1, see the Bihar and Orissa Local 
Statutory Rules and Orders, Vol, I, Pt. VI. 



15a 


The Bengal Births and Deaths [Ben. Act 4r 


{Secs. 2‘6,) 


Magistrate 
may divide 
area into 
, district, and 
may appoint 
registrars. 


2. The Magistrate of the (iistrict[^] may, for the purpose of such 
registration, divide any such area into such and so many districts as he 
may think fit, and may appoint one or more persons to be registrars 
of births or of deaths, or of births and deaths, -within such district, and 
may at any time for sufficient reason dismiss any such registrar, and 
may fill up any vacancy in the office of registrar. 


Magistrate 
to publisli list 
of registrars. 


Tlie Magistrate shall cause to be published a list containing the 
name and place of office of every registrar in the area, and specifying 
the hours of the day during which such registrar shall attend at his 
office for the purpose of registration. 


Every 3. Every registrar shall have an office within the district of which 

have^anVffice appointed registrar, and shall cause his name, with the addition of 
within his registrar of births (or of deaths, or of births and deaths according to 
his appointment) for the district for which he is so appointed, and 
notice of the hours during which he will attend for the purpose of 
registration, to be affixed in some conspicuous place on or near the 
outer door of his office. 


district. 


4. The Magistrate shall cause to be prepared a sufficient number of 
register-books register-books for making entries of all births or deaths or both, accord - 
prepared and -to guc]! forms as the Lieutenant-Governor may from time to time 

sanction; and the pages of such books shall be numbered progressively 
from the beginning to the end; and every place of entry shall be also 
numbered progressively from the beginning to the end of the book, and 
every entry shall be divided from the following entry by a line. 

5. Every registrar shall inform himself carefully of every birth, or 
of every death, or of both, according to his appointment, which shall 
happen in his district, and shall register, as soon as conveniently may 
be after the event, without fee or reward, the particulars required to 
be registered, according to the forms mentioned in the last preceding 
section, touching every such birth or every such death, as the case may 
be which shall not have been already registered. 

6. Every ohaukidar or other village-watchman in any area to 
which this Act shall apply, or, where there is no chaukidar or other 

to^e°istrar^ village-watchman, such person as the Magistrate may appoint, shall 
be required to report every birth or death occurring within his beat to 
such registrar and at such periods as the Magistrate may direct. 

He shall obtain in writing, if possible, and if it is impossible for 
him to obtain in writing he shall obtain verbally, from any person who 
is bound to give information of the birth or death all particulars which 


Registrar to 
inform 
himself of, 
and register, 
births and 
deaths. 


Chaukidar 
to obtain 
particulars 


n Now District Magistrate— see the Code of Criminal Procedure, 1898 (5 of 1898), 
s. 3 (2), in General Acts, 1898-1903, Ed. 1909, p. 40. 
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of 1873.3 Registration Act, 1873. 

(Secs. 7-8.) 

are required to be known and registered, and be shall report such parti- 
culars to the registrar. 

Any chaukidar or other village- watchman or other person so appoint- Penalty for 
ed who wilfully or negligently refuses or omits to produce such writ- 
ing, if any, or to report such birth or death, shall be punishable at the 
discretion of the Magistrate with fine which may extend to two rupees. 

7. The father or mother of every child born within such area, or in persons 
case of the death, illness, absence or inability of the father and mother, bound to 
the midwife assisting at the birth of such child, shall, within eight ^ation^S' 
days next after the day of every guch birth, give information, either birth, 
personally or in writing, to the registrar of the district, or by means of 

the chaukidar or other village-watchman or other person as provided in 
the last preceding section, according to the best of his or her knowledge 
and belief, of the several particulars hereby required to be known and 
registered touching the birth of such child. 

Any person who refuses or neglects to give any information which it Penalty for 
is his duty to give under this section, shall be punishable at the discre- 
tion of the Magistrate with fine which may extend to five rupees : 

Provided that not more than one person shall be punishable ft tLe 
discretion of the Magistrate for such refusal or neglect to give informa- 
tion. 

8 . The nearest male relative of the deceased present at the death, or Persons 
in attendance during the last illness of any person dying, within such 

area, or, in the absence of any such relative, the occupier of the house, of death, 
or, if the occupier be the person who shall have died, some male inmate 
of the house in , which such death shall have happened, shall, within 
eight days next after the day of such death, give information either 
personally or in writing to the registrar of the district, [^] or by means 
of the chaukidar or other village-watchman or other person as provided 
in section 6, according to the best of his knowledge and belief, of the 
several particulars hereby required to be known and registered touching 
the death of such person : 

Provided that no person shall be bound to give the name of any 
female relative. 

Any person who refuses or neglects to give any information, which Penalty for 
it is his duty to give under this section, shall be punishable at the discre- 
tion of the Magistrate with fine which may extend to five rupees : 

[^] Or any sub-registrar appointed for a burning-pf^at or burial-ground — see the Bengal 
Municipal Act, 1884 (Ben. Act 3 of 1884), s. 348, post, p. 611. 

As to duty of medical officer in charge of hospital to give notice of death, see ih., 
s. 349, post, p. 611. 
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Provided that not more than one person shall be punishable for such 
refusal or neglect to give information. 

9. Any registrar[^] who refuses or neglects to register any birth or 
death occurring within his district, which he is bound to register, within 
a reasonable time after he shall have been duly informed thereof, or 
demands or accepts any fee or reward or other gratification as a consider- 
ation for making such registry, shall be punishable at the discretion of 
the Magistrate with fine which may extend to fifty rupees for each such 
refusal or neglect. 

10. Whoever wilfully makes or causes to be made, for the purpose 
of being inserted in any register of births or deaths, any false statement 
touching any of the particulars required to be known and registered, 
shall be punishable at the discretion of the Magistrate with a fine not 
exceeding fifty rupees. 

11. In any place to which the District Municipal Improvement Ben. Act 3 of 
Act[^] shall have been extended, the Municipal Commissioners may if at 

a meeting specially convened for considering such question they shall so 
determine arrange for keeping a register of all births or of all deaths or 
of all births and deaths, occurring within the municipality. 

On and after a date to be fixed at such meeting, the Commissioners 
shall in such case be authorized to provide out of the municipal fund for 
the 'employment of a sufficient number of registrars, and for the expendi- 
ture necessai’y for the maintenance of such registers, and shall exercise 
all the powers of a Magistrate under this Act ; and all the provisions of 
this Act shall be deemed to apply to such place. 

12. The Magistrate of a district [^] may depute any subordinate 
Magistrate to exercise the powers and to perform the duties vested in the 
Magistrate by this Act within such district or any part thereof. 


[^] Or any sab-registrar appointed for a burning-fl/iat or burial-ground — sef. the Bengal 
Municipal Act, 1884 (Ben. Act 3 of 1884b s. 348, ^ost, p* 611. 

[^] Ben. Act 3 of 1864 was repealed by Ben. Act 5 of 1876', which again has been 
repealed and re-enacted by the Bengal Municipal Act, 1884 (Ben. Act 3 of 1884), and this 
reference should now be taken to be made to the latter Act— see s. 2 thereof, poH. 

n Now District Magistrat^see the Code of Criminal Procedure, 1898 (5 of 1898), 
s, 3 {$) in General Acts, 1898-1903, Ed. 1909', p. 40. 



BENGAL ACT 6 of 1873. 


(The Bengal Embankment Act, 1873. )[^] 

[Sections 12, 13, 21 (proviso) and 26 to 29, and 
Schedules B to E.] 


{24th December, 1873.) 

12. Whenever any land, or earth from any land, the property of Power to 
any person, is required for the purposes of any worts commenced in 
pursuance of the provisions of [the last preceding section], [^] or for the 
purposes of [section 18] [^] in cases where the Collector shall be of 
opinion that proceedings for the acquisition of such land according to 

the provisions hereinafter contained, in [section 25] [^] would cause 
delay as aforesaid, the Collector shall cause a proclamation to be issued 
in form in Schedule B annexed to this Act, giving notice thereof at 
convenient places in the locality in which such land is situated, and he 
may at the same time take j)ossession of the same for the said purposes. 

13. The Collector shall ascertain and record the nature and esti- Compensa- 
mated value of the crops and trees (if any) standing on such land, and 

shall offer adequate compensation to the person interested. crops and 

— — — — trees. 

[^] Legislative Papbbs. — ^For Statement of Objects and Beasons, 8ee Calcutta Gazette, 

1871, p. 73 ; for Report of Select Committee, see ibid, 1873, Pt. IV, p. 267 ; and for 
Proceedings in Council, see ibid, 1870, Supplement, pp. 790, 829 and 835; ibid, 1871, 
Supplement, pp. 25, 265, 353 and 797; ibid, 1873, Supplement, pp. 68, 113, 197, 248, 375, 

382, 632, 1265, 1300 and 1588. 

Local Extent. — This Act was declared by s. 1 to extend to the whole of the former 
Province of Bengal except Orissa and the Sundarbans. 

It was further declared by notification No. 1394, dated 21st October 1881, ' issued 
under the Scheduled Districts Act, 1874 (14 of 1874), s. 3, to be in force in the Districts of 
Hazaribagh, Ranchi, Palamau and Manbhum, and Pargana Dhalbhum and the Kolhan in 
the District of Singhbhum, in the Chota Nagpur Division, see Vol. IV, Pt. III. 

The whole of the Act, except ss. 12, 13, 21 (proviso) and 26 to 29 ahd Schedules B to E, 
has since been repealed by the Bengal Embankment Act, 1882 (Ben. Act 2 of 1882), 
p. 439. 

The application of the Act is barred in — 

the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (5)^ 
in Vol. I of this Code ; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 (J^), as amended by the Sonthal Parganas Justice and Laws Regula- 
tion, 1899 (3 of 1899), s. 3, in Vol. I of this Code. 

The sections here printed are in force in the whole of the present Province of Bihar 
and Orissa except the Orissa Division, the Angul District and the Sonthal Parganas. 

Restriction on Application. — Nothing in this Act applies to any canal or flood- 
embankment as defined in the Bengal Irrigation Act, 1876 (Ben. Act 3 of 1876) — see Ben. 

Act 3 of 1876, s, 4, fost, p. 203. 

[^] This reference is now to be read as a reference to s. 25 of the Bengal Embankment- 
Act, 1882 (Ben. Act 2 of 1882) — see that Act, s. 2 and Sch. II, post. 

[®] This reference is now to be read as a reference to s. 30 of the Bengal Embankment 
Act, 1882 (Ben. Act 2 of 1882) — ^ee post. 

[*] This reference is now to be read as a reference to s. 37 of the Bengal Embankmenfe 
Act, 1882 (Ben. Act 2 of 1882) — see post. 
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The Bengal Embankment Act, 1873. [Ben. Act 6 
(Secs. 21-29.) 

If such offer is not accepted, the value of such crops and trees shall 
be allowed for in awarding compensation for the land under the provi- 
sions of section 29. 

21 (proviso). Provided always that, in case the Collector be nf 
opinion that the delay required by [such proceedings] [^] is likely to be 
attended with grave and imminent danger to life or property, it shall 
be lawful for him forthwith to cause such trees, houses, huts or build- 
ings to be removed, and in such case the compensation due therefor 
shall be ascertained and paid in the manner hereinafter provided. 

26 . Whenever any land shall have been taken or used under the 
provisions of [Part III][^] the Collector shall cause a proclamation [^] 
to be issued in form in Schedule C annexed to this Act at convenient 
places on or near the land so taken, stating that Government has taken 
possession of the land, and that claims to compensation for all interests 
in such land shall be made to him. 

Thereupon the land shall vest absolutely in the Government free 
from all incumbrances, subject, however, to the claims for compensa- 
tion to be ascertained in manner as in [this Part][^] is provided. 

27 . Such proclamation shall state the particulars of the land so 
taken, and shall require all persons interested in the land to appear 
personally or by agent before the Collector at a time and place therein 
mentioned (such time not being earlier than 15 days after the date of 
issuing the proclamation), and to state the nature of their respective 
interests in the land, and the amount and particulars of their claims to 
compensation for such interest. 

28 . The Collector shall serve noticef^j to the same effect on the 
occupier (if any) of such land, and on all such persons known or believ- 
ed to be interested therein or to be entitled to act for persons so interest- 
ed, as reside, or have agents authorized to receive service on their 
behalf, within the revenue-district in which the land is situate. 

29 . After service of such notice proceedings shall be had and taken 
to determine the amount of compensation to be payable in respect of sx^.ch 
land, in accordance with the provisions of the Land Acquisition Act, 10 


n This reference to such proceedings ” is now to be read as a reference to s. 19 of 
Einbankment Act, 1882 (Ben. Act 2 of 1882)— see that Act, s. 2 and Scb. II, 

[ ] This reference is now to be read as a reference to Part III of the Bengal Embank- 
ment Act, 1882 (Ben. Act 2 of 1882)— see that Act, s. 2 and Sch. II, fost. 

n As to the mode of publishing proclamations mentioned in s, 26, and serving notices 

Bengal Embankment Act, 1882 (Ben. Act 2 
oi loo2), 'post. ' 

A ^ ^ reference to Part V of the Bengal Embank- 
ment Act, 1882 (Ben. Act 2 of 1882)— see that Act, s. 2 and Sch. II, 2 '>ost. ^ 
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[Schedules B and C.) 

of 1870, or any otlier law[^] for tlie time being in force for tbe acquisi- 
tion of land for public purposes. 

SCHEDULE B. 

{Bef erred to in section 12.) 

Notice is hereby given that, under the provisions of section 11[^] of 
the Bengal Embankment Act, 1873, the land hereunder specified has 
been taken up, and notice thereof has been given to the Collector of 


1 

2 

1 

3 

Pargana in which land is 

Name of village in which 

Approximate boundaries and 

situated. 

land is situated. 

area of land. 


The day of 

A. B., 
Collector of 


SCHEDULE C, 

{Referred to in section 26.) 

All persons interested are required to take notice that under the 
provisions of section 11 [^] of the Bengal Embankment Act, 1873, the 
Collector of has taken possession on account of the Govern- 
ment of {here state 'particulars of the land taken,) and that 

claims to compensation for all interests in such land must be made to 
the Collector. All persons having any such claims are therefore re- 
quired to appear personally or by agent on day of 

at , and to state the nature of their respective interests in 

such land and the amount and particulars of their claims to compensa- 
tion for such interests. 

The day of 

A.5., 

Collector of 

[^] See now the Land Acquisition Act, 1894 (1 of 1894) — sprinted in General Acts, 1887-97, 
Ed. 1909, p. 363, which repeals and re-enacts Act 10 of 1870. 

[®] Section 11 of this Act was repealed by the Bengal Embankment Act, 1882 (Ben. 
Act 2 of 1882), s. 2, printed, post. 

[®] Section 11 of this Act was repealed by the Bengal Embankment Act, 1882 (Ben. Act 
2 of 1882), s. 2, printed^ post. 
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(Schedules D and E,) 


SCHEDULE D. 

(Referred to in sections 34, 35 and 


For Embankments in tbe ProTince of Biliar and Orissa, see Biliar 
and Orissa Statutory Rules and Orders. 


SCHEDULE E. 


(Referred to in sections 36 and 


Pargana. 

1 District. 

Amount of contribution. 







Bs. A. 

P. 

Fatehsinha 

. 

. 

Murshidabad . 

• 

. 

1,706 10 

8 

Rokanpar . 

• 

• 

Ditto 

• 

• 

1,466 2 

0 


[^] Sections 34, 35 and 40 were repealed by the Bengal Embankment Act, 1882 (Ben. 
Act 2 of 1882), a. 2, printed, 'post, 

[“] Sections 36 and 44 of this Act were repealed by the Bengal Embankment Act, 1882- 
(Ben. Act 2 of 1882), a. 2, printed, post. But sections 44 and 54 of the latter Act contain 
provisions as to this Schedule. 
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(The Bengal Stjrvey Act, 1875.) 


CONTENTS. 


Preamble. 

PABT I. 
Preliminary. 

Section. 

1. Short title. 

(Goinmencement.) Repealed^ 

Local extent. 

2. Interpretation-clause. 


PART II. 

Of the Survey. 

3. Lieutenant-Governor may order survey. 

4. Lieutenant-Governor may appoint Superintendent of Survey. 

5. Collector to publish proclamation before entering on lands. 

6. Collector may enter upon land. 

7. Collector may serve special notice. 

8. Collector to pay price of materials or labour supplied. 

9. Collector may reqtiire occupants to clear boundary-lines. 

10. Compensation. 

11. Amin or survey-officer to call upon persons to sign maps or papers. 

Statement of objections. 

Effect of signature. 

12. On receipt of maps, Collector to post notification in office. 

Collector when to issue special notice. 

If agent deposits expenses of making copies, Collector to order them to be prepared. 
Procedure when objection is stated. 

13 Person making subsequent objection may be required to deposit costs of further 
inquiry. 


PART III. 

Of Boundary-marks. 

14. Collector may erect temporary boundary-marks. 

15. Collector may erect permanent boundary-marks. 

Specification of marks and estimate of cost to be posted. 

16. Apportionment of expenses. 

17. Rent-free lands deemed part of tenure. 

18. Procedure when occupant fails to maintain boundary-mark. ^ 

19. Zcmiindar, etc., bound to preserve boundary-marks and give notice to Collects 

when injured. 

20. Collector may re-erect injured boundary-mark and recover expenses from zamindaTy 

etc. 
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Section. 

21, Collector may cause boundary-mark to be erected by occupant of land with his 
consent. 


PABT IV. 

Of the Apportionment and Eecovery of Expenses. 

22. Collector to prepare statement of expenses in respect of boundary-marks. 

23. Contents of statement. 

24. Collector to apportion cost of erecting marks among estates. 

25. Notice to be served. 

26. Collector to make final apportionment. 

27. Collector may postpone final apportionment. 

28. Zamindar failing to appear deemed to have waived objections. 

29. Collector to issue notice specifying amount finally apportioned. 

Notice shall assign boundary-marks which zamindar s are bound to preserve. 

30. Collector to apportion between zamindar and tenure-holders. 

No separate notice in respect of apportionment of sums less than two rupees. 

31. Summary apportionment between zamindar and tenure-holders. 

32. Notice to zamindar when provisional apportionment made summarily. 

33. Procedure on provisional apportionment. 

34. Mode of apportionment among tenures. 

35. Notice of apportionment in respect of tenures. 

No separate notice to tenure-holder required to pay less than two rupees. 

36. Collector not to issue notices to tenure-holders until zami7idars have deposited costs. 

37. Apportionment between tenure-holder and holder of subordinate tenure. 

38. Recovery of sums payable to zamindar or tenure-holder. 

39. Recovery of sums expended by Government. 


PART V. 

B OUNDARX-DI SPTJTES . 

40. Procedure in case of disputes as to boundary. 

41. Mode of determining boundary. 

Force of Collector's order. 

Power of Collector to take possession of land in dispute, 

43. Power to refer to arbitration. 

44. Relaying boundary previously determined by Court or by revenue-survey. 

Collector may deviate from boundary if parties agree. 

45. Power of Collector in case of doubt or dispute as to boundary determined by Court 

or iaid. down by survey. 

46. In certain cases^ Collector may cause marks to be erected. 


PART VI. 

Miscellaneous. 

liability imposed on single zamindars. 
mistake or misdescription. 

Power of CoUeotor to enforce attendance of witnesses. 

52 failure to comply with requisition in notice. 

Jl' ng notiM of injury to boundary-mark. 

-53. Penalty for removing boundary-marks. ^ 
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^Section. 

64. Collector may award portion of fine to informer. 

55. Levy of fine. 

56. When person removing houndary-mark cannot be found, Collector may repair. 

57. Every amount due deemed a demand. 

.58. Appeal against orders. 

Supervision of proceedings. 

Government may restrict functions of Commissioner. 

59. Appeal against certain orders of Assistant Superintendent or Deputy Collecfcoe. 
.60. Appeal against certain orders of Collector or Superintendent of Survey. 

61. Orders as to costs on appeal. 

62. No suit to be brought unless appeal first preferred. 

63. Board of Revenue may lay down rules with sanction of Lieutenant-Governor. 






BENGAL ACT 5 of 1875. 

(The Bengal Squyet Act, 1875.) [^] 

(6th October, 1875.) 

/An Act to provide for the survey and demarcation of land. 

WLereas it is expedient, with a view to the definition and identi- Preamble 
fication of lands, the better security of landed property and the preven- 
tion of encroachments and disputes, to provide for the survey of lands 
.and for the establishment and maintenance of marks to distinguish 
. boundaries ; It is hereby enacted as follows : — 


PART I. 

Preliminaev. 

1. This Act may be called the Bengal Survey Act, 1875. Short title. 

(Commencement,) Rep, by the Amending Act', 1903 (1 of 1903). 

It extends to the territories for the time being subject to the Local extent. 
Lieutenant-Governor of Bengal. [^] 


[^] Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1875, Pt. IV, p. 41; for Report of Select Committee, see ibid, p. 305; for further Report of 
: Select Committee, see ibid, p. 461 ; and for Proceedings in Council, see ibid, 1875, Supple- 
ment, pp. 14, 350, 929, 987. 

Local Extent. — ^This Act was passed for the whole of the former Province of Bengal — 
see s. 1 ; but there is now a separate Act for Calcutta, which is also applicable to Provincial 
Municipalities — see the Calcutta Survey Act, 1887 (Ben. Act 1 of 1887), post, p. 721. 

The Act has been declared by notification under the Scheduled Districts Act, 1874 (14 
• of 1874), s. 3 to be in force in the Districts of Hazaribagh, Ranchi, Palamau and Manbhum 
and Pargana Dhalbhum and the Kolhau in the District of Singhbhum in the Chota Nagpur 
Division, see Vol. IV, Pt. III. 

It is in force in the following deregulationed tracts in Bihar and Orissa, namely : — 
the District of Angul — see Vol. IV, Pt. VI. 
the Sonthal Parganas — see Vol. IV, Pt. VI. 

Exercise of Powers. — For power to confer on Bevenue-ofiioers any power, exercisable 
Ijy any officer under the present Act, see the Bengal Tenancy Act, 1885 (8 of 1885), s. 189 (b) 
'(in Vol. I) ; the Chota Nagpur Tenancy Act, 1908 (Ben. Act 6 of 1908), s. 265 (in Vol. Ill) ; 
,and the Bihar Tenancy Act, 1913 (Bihar and Orissa Act 2 of 1913), s, 2^5 (in Vol. III). 

Deputy Collectors making a partition under the Estates Partition Act, 1897 (Ben. Act 
5 of 1897), have the powers of a Survey Officer under the present Act — see s. 44 of the 
former Act, in Vol. Ill of this Code. 

Boundary-marks. — ^As to the application of ss. 19, 20, 29 and 52 to 57 of the present 
.Act to boundary-marks erected under the Estates Partition Act, 1897 (Ben. Act 5 of 1897), 
see 8. 96 of the latter Act, in Vol. Ill of this Code. 

S This includes the present Province of Bihar and Orissa except the district of 
dpur. 
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(Sec. 2.) 

2. In this Act, unless there he something repugnant in the subject 
or contest, — 

“ Collector ” means every Collector of a district, and includes every 
officer either generally or specially vested with the powers of a Collector 
for the purposes of this Act : 

“ Deputy Collector ” includes any Deputy Collector to whom the 
Collector or Superintendent of Survey may delegate any of his functions 
under this Act; 

“ estate ” means — 

any land which is entered on the revenue-roll as separately 
assessed with the public revenue ; 

any land acquired from the Government under one title, which- 
is liable to pay land-revenue at any future time; 

any char or island thrown up in a navigable river or in the sea 
which under the laws in force is at the disposal of the Gov- 
ernment ; 

any land which is entered on the Collector’s registers as a separate 
holding, free in perpetuity from liability to pay land- 
revenue ; 

any land gained by alluvion or by dereliction of a river or of 
the sea to any estate as here defined, which, under the 
laws in force, is considered an increment to the tenure to- 
which sxich land has accreted, shall be deemed a part of 
such estate : 

“ mauza ” includes every village, hamlet, tola and similar sub- 
division of an estate, yargana or village by whatever name such sub- 
division may he inown : 

" occupant ” includes every zamindar, tenure-holder, farmer and' 
other person entitled to receive rents in respect of land, or holding land' 
on a claim that he is so entitled, and every raiyat in occupation of land ; 

“ section ” means a section of this Act : 

“ survey ” includes identification of boundaries, and all other 
operations antecedent to and 'connected with survey : 

“ tenure ” includes all permanent interests in land, with the excep- 
tion of estates as above defined, and with the exception of those of raiyats- 
having a right of occupancy only; it also includes all ghdtwdli holdings ^ 
tenure-holder ” means all or any of the holders of a tenure : 

" zemindar ” means all or any of the holders of an estate. 
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PAET II. 

Of the Survey. 

3. The Lieutenant-Governor may, whenever he shall think fit, order Lieutenant- 
that a survey shall be made of the land situated in any district or in ^ay^order 
any part of a district or in any specified tract of country, and that the survey, 
boundaries of estates, tenures, mauzas or fields be demarcated on the 

lands so to be surveyed: 

Provided that, in any district of which any survey may have been 
completed and approved by the Government, it shall not be lawful for 
the Lieutenant-Governor to order a new survey of lands on the banks 
of rivers or on the sea-shore to be made for the purposes described in 
Act 9 of 1847[^] (an Act regarding the assessment of land gained from 
the sea or from rivers by alluvion or dereliction within the Provinces of 
Bengal, Bihar and Orissa), until ten years shall have expired from the 
completion and approval of any such previous survey. 

4. For the purpose of carrying out any survey directed to be made Lieutenant- 

under the last preceding section, or for any or all of the purposes of this ^ay^appoint 
Act, • Superittten- 

the Lieutenant-Governor may appoint a Superintendent of Survey, Survey, 
who may exercise all or any of the powers of a Collector under this Act ; 

and may appoint one or more Assistant Superintendents and Deputy 
Collectors, who shall exercise all the, powers of a Collector in respect to 
such matters under this Act as may be delegated to such Assistant 
Superintendents or Deputy Collectors respectively by the Collector or 
Superintendent of Survey, and not otherwise : 

Provided that, notwithstanding the appointment of a Superintendent 
of Survey for any tract of country, it shall be competent *to the Board 
of Eevenue to direct that the Collector sha‘11 perform any duties under 
the Act within the said tract. 

5. Before entering on any lands for the purpose of a survey the Col- Collector to 
lector shall cause to be published a proclamation addressed to the occu- 

pants of the lands which are about to be surveyed and of the contermin- before enter- 
ous lands, and to all persons employed on or connected with the lands, 

management of, or otherwise interested in, such lands, calling * upon 
them to attend, either personally or by agent, before the Collector or 
any officer authorized by the Collector in that behalf, at such places and 


The Bengal Alluvion and Diluvion Act, 1847. It is printed in Vol, I of this Code. 
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at sucli times as shall be stated in such proclamation, during the demar- 
cation and survey of the land, for the purpose of pointing out the 
boundaries and of rendering such aid as may be necessary in setting 
up or repairing such boundary-marks as may be required, and of afford- 
ing such assistance and information as may be needed for the purposes 
of this Act. , 

Such proclamation shall be published by posting a copy thereof — 

at the Court of the J udge and at the office of the Collector of every 
district within which any portion of the lands about to be surveyed may 
be known to be situated; 

at every sub-divisional office, police-station, Munsifs Court and sub- 
registrar’s office within the jurisdiction of which any portion of the land 
about to be surveyed may be known to be situated; 

at one or more mdl~cutcherries on each estate; 

and at such other place or places as to the Collector may seem fit. 

6 . After issue of a proclamation as aforesaid, the Collector and 
any persons acting under his authority may enter upon such lands, and 
do all things and make all inquiries necessary for effecting the suxwey 
and demarcation of the boundaries thereof. 

7. The Collector may also, by a special notice, require any such 
person to attend before him, or before any person authorized by tlie 
Collector in that behalf, within a specified time, which shall not be less 
than fifteen days after the service of the notice, at any places, for any 
of the purposes aforesaid ; and every person on whom such special notice 
may be served shall be legally boufid to attend as required by the notice, 
and to do any of the things mentioned in section 5, and to give any in- 
formation which may be required, so far as he may be able to give it. 

8 . When any materials or labour shall have been supplied for any 
of the purposes mentioned in section 5, the Collector or other officer 
making a requisition under that section shall forthwith cause the price 
of such materials or labour to be paid to the person by wdioni tbe same 
were supplied. 

9. The Collector or other survey-officer authorized by the Collector 
in that behalf may, by a special notice, require an‘y occupant to clear 
any boundary or other line which it may be necessary to clear for the 
purposes of the survey, by cutting down and removing any trees, jungle, 
fences or standing crops. 

10. If any demand for compensation be made in respect of the clear- 
ance of any line in accordance with a requisition under the last preceding 
section, the Collector shall ascertain and record the nature and estimated 
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value of 8iHj trees, jungle, fences or standing crops which may have been 
cut down or removed, and shall offer adequate compensation to the owners 
thereof, togethei with payment for all expenses incurred in carrying out 
i:he said requisition. 

11. When the demarcation of a village or other convenient tract has 

been completed, the amin or other survey-officer shall, before sending to call upon 

in to the Collector the maps and papers relating thereto, persons to 

. sign maps 

by a general notice, in which the names of all persons required to or papers, 
appear shall be specified, and which shall be posted up at a convenient 
place in the village or tract, 

call upon all persons who have pointed out any boundaries in such 
village or tract on behalf of those interested to attend before him within 
three days of the publication of the said notice for the purpose of inspect- 
ing the maps, field books and similar papers in which any boundary 
pointed out by any such person has been represented, and, by signing 
such maps and papers, to certify that the boundaries have been laid 
•down in accordance with the boundaries pointed out by them ; 

and every person so called upon shall be legally bound to attend 
before such aviin or survey-officer, ^nd to inspect the papers, in accord- 
ance with such requisition. 

Any person so called upon who may object to sign the maps and Statemenfc of 
papers as aforesaid shall be required to state his objections in writing, ^ 
and such statement shall be attached to the record of the demarcation 
of the village or tract, and shall be submitted to the Collector together 
with the maps and papers. 

The signature affixed to any maps or papers under this section shall Effect of 
be in attestation of the fact that the boundaries thereon represented or 
any of them have been represented in accordance with those pointed out 
by the person signing ; and the affixing of such signature shall not be 
held to prejudice the right of any person interested to make any objection 
to such boundaries on any other ground before the Collector under the 
next succeeding section. 

12. On receipt in the Collector’s office of the maps or papers showing On receipt of 
any boundaries which have been demarcated, the Collector she(ll cause ^(Si^eotor 

a notification to be posted in his office, and in such other places as he to post 
may think proper, informing all persons concerned that the maps and Si office!^^^ 
papers relating to the boundaries in the village or tract speci- 
fied are open to inspection ; and requiring any person who may have any 
objections to prefer, to prefer such objections within six weeks of the 
date of the posting of such notification, after which time the Collector 
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(Sec. 13.) 

will proceed finally to confirm the boundaries as laid down for the 
purpose of the survey. 

Whenever the Collector shall have reason to believe (either from the 
failure of any person interested or his representatives to sign the maps 
and papers on the spot when required by the survey-oflScer to do so under 
the last preceding section, or for any other reason) that any zamindar or 
person interested is likely to object to any boundary as laid down or as 
represented in the said papers, 

the Collector shall cause[^] a special notice, requiring such zamindar 
or other person to attend personally or by duly authorized agent before 
him, or before any person authorized by the Collector in that behalf, 
within a specified time, which shall not be less than one month after 
the service of the notice, for the purpose of signing and thereby admit- 
ting the correctness of any maps or other papers which have been prepared 
under tliis Act in respect of any boundary in which such zamindar or 
other person is interested, or of stating in writing the substance of any 
objection which he may wish to prefer against the correctness of such 
maps or papers; 

and, if any person so summoned shall fail to attend and to sign the 
said maps or papers, or to give in a written statement of his objections 
within the time prescribed, the Collector may proceed finally to confirm 
the boundaries as represented in such maps and papers, for the purposes 
of the survey and of this Act ; 

Provided that, if within the time specified any such duly authorized' 
agent deposits with the Collector the necessary expenses of making copies, 
of the said maps or papers, the Collector shall order such copies to be 
prepared, and as soon as they are prepared shall cause a notice to that 
efiect to be posted at his office,' and the said agent shall be allowed such 
time as may be specified in such notice, not being 'less than fifteen days, 
from the posting thereof, for the purpose of signing or of giving in a 
written statement of objections. 

When a written statement of objections has been given in, as in this- 
section provided, the Collector, after holding any further inquiry which 
he may deem necessary, shall pass such order in respect of such objections 
as to him shall seem fit; and, if the objections shall seem to him not to be 
well-founded, sha^l direct that all expenses of such further inquiry, and 
all expenses entailed on any other person by such inquiry, shall be re- 
covered from the person who made the objection. 

13 * Whenever any person, having failed to sign the maps and papers, 
or to give in his objections in writing within the time prescribed by the 


p] Sic. Head issue. 
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notification or by the special notice mentioned in the last preceding pay be 
section, shall, at any time before the Collector has finally confirmed the depo^t^costs. 
boundaries for the purposes of the survey, prefer any subsequent objec- of further 
tion against the correctness of any maps or papers in respect of which 
such notification or notice was issued, 

the Collector shall require him to deposit the estimated costs of any 
further inquiry which it may be necessary to make in respect of his 
objection ; 

and, if the said person shall fail to deposit such costs within the time 
specified by the Collector, he shall be deemed for all purposes of this 
Act to have admitted the correctness of the said maps and papers. 

If the costs of any inquiry which may be deemed necessary be deposit- 
ed, the Collector shall make such further inquiry at the expense of the 
person so objecting; and, if the objection shall seem to the Collector 
not to be well-founded, he may pass siich order as he shall think fit in 
respect of the recovery from the objector of any sum expended by the 
Collector on the inquiry ih eicess of the sum deposited, and of any 
necessary expenses incurred by any other persons on account of such 
inquiry : 

Provided that no person so making an objection after the prescribed 
time shall, under any circumstances, be entitled to recover the expenses* 
which he is required to deposit before further inquiry is made in 
respect of such subsequent objection. 


PART III. 

Of Boundauy-mabks. 

14. The Collector may cause to be erected temporary boundary -marks Collector 
of such materials, and in such number and manner, as he may direct, on 

any lands to be surveyed under this Act; boundary- 

and may require any occupant of land to maintain and keep in repair 
such marks or any boundary-marks, 

until any survey-operation shall be concluded and a final award given 
as to any disputed boundary, or 

until permanent boundary-marks may be erected in lieu thereof as 
hereinafter provided. 

15. The Collector may at any time cause to be erected on any land Collector 
which is to be, or which has been, surveyed under this Act, pernianent 
boundary-marks of such materials, and in such number and manner, as 

he may determine to be sufficient to distinguish the boundaries of the 
estates, tenures, mauzas or fields for which the same are to be erected : 
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Provided ttat, seven days before lie proceeds to the erection of any 
permanent boundary-marks, the Collector shall, for the information of 
all concerned, cause to be posted in his office, and in the mdl-cutclierry 
or at some other convenient place on every estate concerned, a specifica- 
tion of the nnmber and character of the marks which he proposes to 
erect on the estate and an estimate of their cost. 

16. All expenses incurred by the Collector in erecting temporary or 
permanent boundary-marks under this Act, shall, in manner hereinafter 
provided, be apportioned among, and levied from, the zaiwindars and 
tenure-holders on their estates: 

Provided that no tenure-holder shall be liable to pay any portion of 
the expenses incurred by the erection of boundary-marks on an estate,' 
unless some portion of his tenure is situated within fifteen hundred feet 
of some such boundary-mark. 

17. All lands held without payment of rent, not being entered on 
the Collector’s register of revenue-free tenures of the district, shall, for 
the purposes of this Act, be deemed to form a part of the tenure within 
the local boundaries of which they may be included ; and if they be not 
included within the local boundary of any tenure, then to be a part of 
the estate within the local boundaries of which they are included, and 
if they be not included within the local boundaries of any one estate, 
then to be a part of such conterminous estate as the Collector in whose 
district such conterminous estate is situated shall, by an order under 
his seal, appoint: 

Provided that no rent-free holding of which the annual value is less 
than five rupees shall be liable to pay any portion of the expenses of 
erecting boundary-marks under this Act. 

IS. If any occupant on whom a requisition, has been made under 
section 14 fails to maintain or keep in repair any temporaiy boundary- 
mark, the Collector may maintain, keep in repair or restore any such 
boundary-mark, and the expenses thereby incurred shall be recovered as 
provided in section 5T 'from the person so failing to maintain or keep in 
repair any such boundary-mark. 

19. Every zamindar, tenure-holder and farmer of land shall be 
legally bound to preserve, as far as lies in his power, such of the perma- 
nent boundary-marks lawfully erected on his estate, tenure or farm, or 
on the boundary between his estate, tenure or farm, and any other estate, 
tenure or farm, as may be assigned to him in that respect entirely, or 
’ jointly with other persons, under the provisions of section 29, and shall 
give immediate notice to the Collector if any such marks are injured, 
destroyed or removed, or require repairs. 
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20. Whenever it shall come to the notice of the Collector that any Collfector may 
permanent boundary-mark erected under the provisions of this Act l^as 
been injured, destroyed or removed, or requires repairs, the Collector may ary-maxks * 
cause such boundary-mark to be re-erected, restored or repaired, and 

. , • Jr ^ GxpensGS 

may recover any expenses incurred in respect of such re-erection, restora- from 
tion or repair, in suck proportions as lie shall think fit, from the 
zamindars and tenure-holders to whom such boundary-mark may have 
been assigned in that respect under the provision of section 29 ; and all 
such expenses shall be recoverable as provided in section 57. 


21. Nothing contained in this Act shall be held to prohibit the Collector may 
Collector from causing any temporary or permanent marks to be erected, ary-mar^o" 
maintained or repaired by any occupant of land under the directions of be erected 
the said Collector, and with the consent of such occupant. oflan^with 

The Collector shall repay to such occupant the expenses incurred in consent, 
such erection or repair, and such expenses shall be apportioned and re- 
co vexed as provided in Part IV, 


PAET IV, 

Of the Appoutioxment and Recoveey of Expenses. 

22. Upon the completion of the erection of boundary-marks on any Collector to 

tract of land of which the survey may have been ordered, or on any 
convenient portion thereof, the Collector shall forthwith prepare a state- penses in 
ment of all expenses incurred in respect of such boundary-marks. TomidarV 

marks. 

23. Such statement shall show the total number of marks of each 
description which have been erected on such tract or portion of such tract, 
the aggregate cost of erecting all the marks of each description, the 
names of the estates and mauzas within, or on the boundaries of, which 
any marks have been erected and the total number of marks of each 
description erected within or on the boundary of each estate. 

24. Upon the completion of such statement the Collector shall provi- Collector to 

sionally apportion the aggregate expenses of erecting the marks among coS^ofSect- 
the estates specified, with reference to the number of boundaiy -marks marks 

of each description which have been erected within or on the boundary elates. 

of each estate, 

25. So soon as the provisional apportionment shall have been made as Notice to be 
Tc juired by the last preceding section, the Collector shall cause a notice 
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to be served on the zamindar of every estate on which the expenses have 
been apportioned — 

(а) specifying the sum which has been apportioned bn his estate, 

and, as far as can be calculated, the sum which he will be 
required to pay on account of the service of notices on him 
under this section and section 29; 

(б) informing him that the said statement is open to inspection 

in the office of the Collector; 

(c) calling on him to appear in person, or by agent properly 

authorized, at the office of the Collector on a date to be 
specified in the notice (not being less than two months after 
the issue of the notice), on which date the Collector will 
proceed to consider any objections which may be made to 
the provisional apportionment of expenses; 

(d) warning him that if ha does not appear on the date fixed in 

pursuance of the notice, he will be deemed to have waived 
all objections to the share of the expenses apportioned to 
his estate; 

and (unless as otherwise hereinafter provided in sections 31, 
32 and 33) ; 

(e) informing him that, under this Act, he is entitled to recover 

a portion of the amount which shall be finally made pay- 
able in respect of his estate under section 26, from such 
tenure-holders on his estate as are made liable to bear a 
portion of such expenses by sections 16 and 17 (of which 
sections a copy shall be annexed to the notice) ; and that in 
order to enable the Collector to apportion the said amount 
among the said tenure-holders, he may give in a list of all 
such tenures, as defined in this Act, held directly from 
him, with a specification of the number of boundary-marks 
of each description which are erected within or on the 
boundary of each tenure; 

(/) and warning him that if he fails to give in a list of tenures 
as aforesaid on or before the said date, he will be deemed 
to have given up all claim to recover from the tenure- 
holders any part of the amount for which he may be held 
liable under section 26.* 

26. On the date fixed in such notice the Collector shall proceed to 
consider all objections which may be made to the provisional apportion- 
ment, and to make such final apportionment of the expenses as shall 
seem to him fit. 
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In making such final apportionment the costs of serving all notices 
under section 25 shall be distributed rateably among the estates con^ 
cerned, in proportion to the share of the expenses of ereotin'g boundary- 
marks which may be apportioned to each estate; and the amount so 
finall;y apportioned as payable in respect of each estate, together with 
the costs of serving notices, rateably distributed as aforesaid, shall be 
due to the Collector from the zamindars of such estates, 

27. Ifotwithstanding anything contained in the last preceding Col’eotor may 
section, the Collector may postpone the final apportionment if it shall 

appear to him that a notice under section 25 has not been served on the tionment, 
zamindar of any estate which should be made liable for a portion of the 
expenses, or for any other sufficient reason. 

28. Any zamindar failing to appear on the date fixed in the notice Zamindar 
served on him under section 25 will be deemed to have waived all peaiTdeemed* 
objections to the payment of the amount apportioned to his estate, and to have 
will not be entitled to prefer any objections thereto on any subsequent ^^^ctLns 
date ; and any zamindar failing to give in a list of tenures (when called 

upon under section 25 to give in such list), on or before such date, will 
be deemed to have given up all claim to recover from the tenure-holders 
any part of the amount which may have been apportioned as payable in 
respect of his estate under section 26. 

29. So soon as the expenses shall have been finally apportioned under Collector to 
section 26 among the estates concerned as hereinbefore provided, the 
Collector shall issue a notice in respect of every estate, specifying the amount 
amount finally apportioned as payable in respect of the estate, and ^p^J^ioned. 
requiring the zamindar to pay such amount to the Collector, together 

with the costs of serving such notice, within one month of the issue of 
the notice. 

If such amount be not paid to the Collector within such period, the 
same, with interest, at such rate, not exceeding six per centum per 
annum, as the Lieutenant-Governor may from time to time determine, 
may be levied as provided in section 57. 

The notice issued under this section shall assign to the zamindar, or Notice shall 
to the zamindar jointly with tenure-holders, the boundary-marks which 
they are legally bound to preserve under the provisions of section 19, which mmin^ 
and in respect of which they will be held liable to pay the costs of re- 
erection, maintenance and repair, under the provisions of section 20. preserve. 

30. If the zamindar of any estate shall give in a list of tenures, as Collector to 
referred to in section 25, with an application to the Collector to appor- 

tion between his estate and the tenures the amount which has been mmtwdar and 
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apportioned as payable in respect of bis estate as aforesaid, tbe Collector' 
shall proceed to make a provisional apportionment of the said amount 
between the zamindar and the tenure-holders, to serve notices on the- 
said tenure-holders in the manner provided in section 26, and to make 
a final apportionment among the said zamindar and tenure-holders in 
the manner provided in sections 26 and 27 ; and the provisions of section 
28 shall be applicable to such tenure-holders : 

Provided that no separate notice shall be served under this section 
in respect of the provisional or final apportionment of the sum payable 
in respect of any tenure, if such sum be less than two rupees; but in 
respect of all such sums it shall be sufficient to publish a list showing 
the sums apportioned as payable. 

Such list shall be published by being posted at the office of the sub- 
divisional officer and at a conspicuous j)lace in some village within 
which lauds appertaining to the tenure are situate. 

81. Notwithstanding anything in this Part contained, whenever the 
Collector may consider that he has sufficient information (whether 
derived from papers compiled for the purposes of the road-cess, from 
inquiries made in the course of proceedings under thivS Act, or otherwise) 
to enable him in a summary way to make an apportionment of any ex- 
penses recoverable under this Act in respect of any estate, between ilio 
zammdars of, and the holders of, tenures in such estate, the Collector 
may, as soon as possible after he shall have made a provisional appor- 
tionment under section 24 of the sum payable in respect of such estate, 
and without calling on the zamindar to give in any list of tenures as 
provided in clause (e) of section 25, proceed to make a provisional 
apporlionmenl between the zamindars and the tenure-holders of such 
estates of the sum which has been provisionally apportioned under 
section 24 as payable in respect of the estate. 

32. Whenever any provisional apportionment of the sum payable 
between the zamindars and the tenure-holders may have been made 
summarily, as provided in the last preceding section, 

the notice to be served on the zamindar under section 25 shall inform 
the zamindar, in addition to the particulars specified in clauses {d}, (5), 
(c) and {d) of the said section, and instead of those specified in clauses 
(e) and (/), 

that under this Act he is entitled to recover a portion of the amount 
which shall be finally apportioned as payable in respect of his estate** 
under section 26 from the tenure-holders on his estate; and 
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tliat the Collector has mad© a provisional apportionment of the said 
sum between the zamindar and tenure-holders according to a list which 
shall be annexed to the said notice ; 

and shall warn him — 

that if he fails to prefer any objection to such provisional apportion- 
ment on or before the date specified, he will be deemed to have given up 
all right to prefer any such objection at any future time; and 

that the Collector will proceed to mate such apportionment final, 
or to mate any modifications in it which he may thint fit : 

Provided that the sum finally made payable by the zamindar shall 
not exceed the sum apportioned upon him in the said provisional appor- 
tionment between the zamindar s and the tenure-holders. 

38. As soon as a provisional apportionment between the procedure on 

and the tenure-holders shall have been made summarily as provided in provisional 
section 31, the Collector shall proceed to serve notices on the tenure- 
holders concerned in the manner provided in section 30,' and to do all 
other things as if the said provisional apportionment upon tenure-holders 
had been made on a list given in by the zamindar under section 30. 

34. In apportioning the amount among the zamindar and the tenure- Mode of ap- 
holders the Collector shall first deduct such sum as he shall consider portionment 

among 

to be fairly payable by the zamindar in respect of lands not included tenures, 
in any tenure, and in respect of his interest in lands which are included 
in tenures; and in apportioning the remainder among the tenures he 
shall take into consideration the number of pillars erected within or on 
the boundary of each tenure, the extent of each tenure, and the distance 
at which it is situated from the boundary-marks; but no tenure shall 
be made liable for any portion of the sum so apportioned, unless some 
part of it be situated within fifteen hundred feet from some boundary- 
mark. 

85. So soon as the final apportionment among tenure-holders under Notice of 
section 30 shall be completed, the Collector shall cause to be issued 
notices to each of the said tenure-holders stating the amount payable peot of tenur- 
in respect of each of their tenures, with interest (if any) calculated at 
the annual rate of six yer centum from the date on which the zamindar 
paid to the Collector the sum which was apportioned on his estate und.er 
section ^6, and the cost of serving upon the tenure-holder the notice under 
this section and calling upon him to pay the total amount so due to the 
zainindar of the estate of which the tenure is a part, within one month 
of the date of the notice : 

N 


VOL. IT. 
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No separate 
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temire-liol- 
der required 
to pay less 
than two 
rupees. 


Collector not 
to issue 
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ed costs. 
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tenure-holder. 


Recovery of 
sums expen- 
ded by Gov- 
ernment. 


Procedure in 
case of dis- 


ProYided that no separate notice shall be served under this section 
on any tenure-holder who is required to pay a sum of less than two 
rupees as his share of the expenses apportioned under 'this Act; but in 
respect of such sums it shall be sufficient to publish a list in the manner 
prescribed by section 30, and no costs incurred in respect of the publica- 
tion of any such list shall be recoverable from any person mentioned 
therein as liable to pay less than two rupees. 

36. ITotwithstanding anything contained in section 35, the Collector 
shall not issue the notices therein mentioned to the tenure-holders until 
the zamindars concerned shall have deposited with the Collector the 
full amount of the costs of serving all the notices, and of publishing the 
lists as required by that section. 

37. The provisions of sections 25, 26, 27, 28, 29, 30, 34 and 35 shall 
be applicable, as far as possible, to every case in which any tenure- 
holder who has been made liable for the payment of any share of ex- 
penses under this Act may apply to the Collector to apportion the amount 
for which he has been made liable between himself and the holders of 
subordinate tenures direct from himself; 

and the provisions of sections 31, 32 and 33, regarding the procedure 
for making a provisional apportionment in a summary way between a 
zamindar and the tenure-holders on his estate, shall be applicable, as 
far as possible, to the provisional apportionment of expenses between 
the holder of a tenure and the holders of under-tenures within his tenure ; 

Provided always that no such apportionment shall be made in 
respect of miyats who have a right of occupancy only, and whose rent 
is not fixed in perpetuity. 

38. Every zam/indar or tenure-holder to whom any sum is payable 
under the preceding sections may recover the same with interest as 
aforesaid in the manner provided by any law for the time being in force 
for the recovery of arrears of rent in respect of the tenure for which the 
sum is due. 

39. The provisions of this Part shall apply to all sums expended 
by the Government since the first day of November 1874, in erecting 
b oundary-marks . 


PAET V. 

Boundary-disputes . 

40. If it shall come to the notice of the Collector in the course , of 
' survey under this Act, that a dispute exists as to any boundary which 
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•slioxild be surveyed, tbe Collector, after bolding sncb inquiry as lieputesasto 
may deem necessary, may determine such boundary as hereinafter pro- 
vided. 


41. The Collector shall determine the boundary according to actual 
possession, and cause it to be secured by boundary-marks; 

and the order of the Collector under this section shall) until it be 
reversed or modified by competent authority, have the force of an order 
of any Civil Court declaring the parties to be in possession of the land 
in accordance with the boundary as determined by the Collector. 

42. If, after holding the necessary inquiry, the Collector is unable 
fo discover which party was in possession of the disputed land when 
he instituted the inquiry under this section, the Collector may take 
possession of the land in dispute, and retain possession thereof until some 
party shall have established his right to the said land. 

48. Whenever the Collector thinks it necessary to decide a dispute 
as to any boundary under the last preceding section, he may, with the 
consent of the parties concerned, i^fer the same to arbitration. 


Mode of 

determining 

Iboundary. 

Porce of 

Collector’s 

order. 


Power of 
Collector to 
take posses- 
sion of land 
in dispute. 


Power to 
refer to 
arbitration. 


The procedure laid down in Chapter VI of Act 8 of 1859[^] {the 
Code of Civil Procedure) shall, so far as may be practicable, be appli- 
cable to disputes so referred to arbitration. 


44- If the boundary regarding which the dispute exists as men- Relaying 
tioned in section 40 shall at any previous time have been determined 
by any Court of competent jurisdiction, or shall have been laid down determined 
and shown on a map in the course of any previous revenue-survey or re^nne- 
settlement, and no objection to the boundary as then laid down and survey, 
mapped shall have been preferred before any authority competent to 
decide on such objection; 

Whenever the dispute relates to the boundary of an estate which is 
liable for revenue, or to any other boundary by which the interests of 
the Government may be affected, the Collector shall, 

and whenever the dispute relates to any other boundary, the Collector 
may, if he thinks fit, 

relay, as nearly as may be possible, the boundary as previously 
determined or laid down and shown on the map, and cause such 
boundary to be shown on the survey-map, with an explanatory note to 
the same : 


[^] Act 8 of 1869 was repealed and re-enacted by Act 10 of 1877, which was repealed 
and re-enacted by Act 14 of 1883. The latter Act has been repealed and re-enacted by the 
Code of Civil Procedure, 1908 (5 of 1908), and this reference should now be taken to bo 
made to s. 89 of, and Soh. II to, the latter Code— see s. 158 thereof, in General Acts, 1904-09, 
Ed. 1909, p. 184. 
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Provided that the relaying and record of a boundary by the Collector 
under this section shall not affect the possession of any land by any 
party, and shall be in addition to the determination and record of the' 
boundary according to actual possession required by section 41. 

Colleotor may Nothing contained in this section shall be held to prohibit the Ool- 
bo^ndLy^ lector from deviating from a boundary as held by actual possession or 
parties agree, as shown on a former map, and laying down a new boundary. If all 
the parties concerned agree to such new boundary, on the ground that 
the boundary held by actual possession, or as shown on the former map, 
was incorrect, and if it apjieais to the Collector that there is no objec- 
tion to the adoption of such new boundary. 

The reason for every such deviation shall be recorded in the Collec- 
tor's proceedings. 

cSLoto^in shc^^I come to the notice of the Collector at any time, or 

case of doubt any manner, that a doubt or dispute exists in respect to any 
or dispute as boundary — 

+,r» hmiTidfl.TTT 

{a) which has at any time been determined by a competent Court ; 
or 

(6) which has been laid down and shown on a map, in tlie course 
of a previous revenue-survey or settlement, or other proceed- 
ing of a revenue-officer for any special purpose, and against 
which no objection has been preferred to any authority 
competent to decide upon such objection; or 
(c) which has been laid down by survey under this Act, — 


determined 
by Court or 
laid down by 
survey. 


the Collector may, if he thinks it desirable for any reason that the 
boundary so determined or laid down shall be relaid, proceed to relay' 
the boundary in the manner prescribed in section 44 of this Act, 


and for the purpose of so relaying the boundary he may make any 
inquiries and surveys which may be necessary, and such inquiries and* 
surveys shall be deemed to be proceedings under section 6, and the* 
Collector shall exercise in respect thereof all powers which he may 
exercise in respect of inquiries and surveys under that section. 


In certain 
cases Collec- 
tor may cause 
marks to be 
erected. 


46. Whenever the Collector shall have determined a boundary which 
was in dispute, and the order shall have become final, 

and whenever a boundary which has been supplied by the survey 
.officers, or has been determined under this Act, has been altered by a 
decree of any Civil Court which has become final. 


and whenever it shall come to the notice of the Collector that any' 
boundary has been determined by a competent Court or authority,, 
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Ihe Collector may cause such marks as he may think fit to be erected 
in order to secure the boundary permanently, and the provisions of Parts 
III and IV shall, so far as is possible, be applicable to boundary -marks 
which are erected under this section and to the apportionment of the 
cost thereof. 


PAET VI. 

Mis cellajnheous . 

47. Whenever any estate or tenure is held jointly by two or more joint 

^amindars or tenure-holders, all such zawindars and tenure-holders shall 

, . .... subject to 

be jointly and severally liable in respect of every liability imposed on every liabili- 

zamindars or tenure-holder respectively by this Act, 

and any shareholder in any estate or tenure who may have paid the ^niindars. 

.amount finally apportioned to such estate or tenure may recover from 

his co-sharer such sums as may be payable in respect of their shares 

as arrears of rent, or may take credit for such sums in any adjustment 

of accounts between himself and his co-sharers. 

48. Every notice in and by this Act required to be served on any service of 

person may be served — notice. 

(1) by delivering the same to the person to whom it is directed, 

or on failure of such service, by posting the same on some 
conspicuous part of the house in which the said person 
resides, or by delivering the said notice to a general agent 
of the person to whom such notice is directed; or 

(2) by sending a registered letter containing such notice directed 

to the said person at his usual place of abode, or to the 
place where he may be known to reside; of 

(3) by posting a copy of the notice at any mdl-cutcherry of the 

estate or tenure of the person to whom the notice is direct- 
ed; or if no such mdl-cutcherry be found, on some cons- 
picuous place on the said estate or tenure to which such 
notice relates, and by delivering, in the case of estates 
paying their annual revenue by four instalments, another 
copy thereof to any agent who shall have paid an instal- 
ment of revenue next after the preparation of such notice. 

In all cases where two or moi'e persons are holders of an estate or 
tenure, service of notice under this clause shall be deemed to be good 
and sufficient service on each and all of such persons. 
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No proceed under this Act shall be affected by reason of 

mgs under any mistake in the name of any person thereby rendered liable to pay 
money, or in the description, of any estate or tenure or land 
or misdescrip- in respect of which he is rendered liable to pay, or by reason of any 
other informality, provided the directions of this Act be in substance 
and effect complied with; and no proceedings under this Act shall be 
affected by reason of the omission to serve any notice on any zamindar 
whose name is not recorded on the Collector’s registers as owner of the 
estate in respect of which the notice is required to be served. 


Power of purpose of any inquiry under this Act the Collector shall, 

Collector to in addition to every power conferred specially by this Act, have power 
dance of summon and enforce the attendance of witnesses and compel the 

witnesses. production of documents by the same means (as far as may be), and in 
the same manner, as is provided in the case of a Court under the Code 
of Civil Procedure. [^] 


8 of 1859. 


Daily fine for 
failure to 
comply with 
requisition in 
notice. 


Penalty for 
not giving 
notice of 
injury to 
boundary- 
mark. 


Penalty for 
removing 
boundajy- 
marks. 


51. If any person shall fail to comply with a requisition contained 
in any special notice served under section 7 of this Act, or in any notice 
served for the purpose of any inquiry under Part V of this Act, within 
the time specified in such notice the Collector may impose upon him 
such daily fine as he may think fit, not exceeding fifty rupees, and such 
fine shall be payable daily until the requisition is complied with; and 
the Collector may proceed from time to time to levy any amount which 
has become due in respect of any such fine, notwithstanding that an 
appeal against the order imposing such fine may be pending : 

Provided that whenever the amount levied under any such order 
shall have exceeded five hundred rupees, the Collector shall report the 
case specially to the Commissioner of the division, and no further levy 
in respect of such fine shall be made otherwise than by authority of 
the said Commissioner. 

52, Any person, being bound by the provisions of section 19 to give 
notice to the Collector in respect of any boundar’y-mark having been 
injured, destroyed or removed, or requiring repairs, who shall fail to 
give such notice, shall be liable to a fine not exceeding one hundred 
rupees, to be imposed by order of the Collector. 

58. Any person convicted before a Collector of wilfully erasing, 
removing or damaging any boundary-mark (not being a land-mark fixed 
by the authority of a public servant within the meaning of section 434 


p] Act 8 of 1869 waa repealed and re-enacted by Act 10 of 1877, which was repealed 
and re-enacted by Act 14 of 1882. This latter Act has been repealed and re-enacted by the 
Code of Civil Procedure, 1908 (6 of 1908), and this reference should now be taken to be 
made to the latter Code— see s. 158 thereof, in General Acts, 1904-09, Ed. 1909, p. 184. 
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45 of ,1860. of the Indian Penal Code[^]) wlich lias been lawfully erected, may 
be ordered by tbe convicting officer to pay sucb sum, not exceeding two 
hundred rupees, for each mark so erased, removed or damaged, as tbe 
said officer may think fit, in addition to such sum as may be necessary 
to defray the expense of restoring the boundary-mark so erased, removed 
or damaged. 

54. The Collector may award any portion of a fine imposed under Collector may 
either of the two last preceding sections, and which may be realized, 

to any person who may have given information leading to the imposi- to informer, 
tion of the fine. 

55. A fine under sections 51, 52, and 53 may be levied, as far as Levy of fine, 
may be practicable, in the manner provided in section 30T of the Code 

10 of 1872. of Criminal Procedure ;[^] but if no moveable property belonging to 
the person from whom the fine is due is found in the district within 
which the order was passed, then such fine may be levied as if it were 
an arrear of revenue. 

56. Whenever the person erasing, removing or damaging any when person 

boundary-mark cannot be discovered, or if for any other reason it is remow 
found impracticable to recoYer from him the sum which he has been so mark cannot 
ordered to pay, the boundary-mark shall be restored or repaired by the may 

Collector, and the expenses thereby incurred shall be recovered from repair. 

the occupants of such of the conterminous lands and in such propor- 
tions, as to the Collector may seem fit. 

57. Every amount which may become due to the Collector under the Every 
provisions of this Act in respect of any expenses incurred or of any 
notices served, or of any costs payable by any party in an appeal, shall demand, 
be deemed to be a demand ^ 

58. Except as provided in sections 59 and 60, no appeal shall lie as Appeal 

of right, against any order passed under this Act by any officer; but ortof 

the proceedings and orders of Assistant Superintendents and of Supervision 
Deputy Collectors under this Act shall be subject to the supervision and 
control of the Superintendent of Survey or Collector ; ' 

p] Printed in General Acts, 1834-67, Ed. 1909, p. 354. . , , 

n Act 10 of 1872 was repealed and re-enacted by Act 10 of 1882, which again has been 
repealed and re-enacted by the Code of Criminal Procedure, 1898 (5 of 1898) j and this 
reference should now be taken to be made to ss. 386, 387 and 389 of the latter Act — see s. 3 
thereof, in General Acts, 1898-1903, Ed. 1909, p. 40. , , , 

p]-The words and figures under s. 2 of Bengal Act 7 of 1868 {dn Act to Tnckc fuTther 
provision for the recovery of arrears of land-revenue and public demands recoverable as 
arrears of land-revenue) ^ and shall be leviable as such,” which were repealed by the Public 
Demands Eecovery Act,' 1880 (Ben. Act 7 of 1880), are omitted. As to the recovery of 
“ demands,” see now the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and 0. 

Act 4 of 1914), s. 3 [6), and Sch. I, in Vol. Ill of this Code. 

As to the application of s. 57 of the present Act, see also s. 20, ante. 
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' the proceedings and orders of the Superintendent of Survey and of 
the Collector, to the supervision and control of the Commissioner of the 
Division; and 

the proceedings and orders of all officers, to the supervision and 
control of the Board of Revenue : [^] 

Provided that the Government may order that, in the course of any 
survey under this Act, the functions of the Commissioner shall be 
restricted to the decision of appeals under section 60, and that the 
general powers of control and supervision over the Superintendent of 
Survey or Collector and their subordinate officers may be* exercised by 
the Board of Revenue [^] direct. 

59. An appeal, if presented within one month of the date of the 
order appealed against, shall lie to the Collector or Superintendent of 
Survey against every order of a Deputy Collector or of an Assistant 
Superintendent — 

(а) determining under section 8 the amount to be paid as the 

price of materials or labour supplied; 

(б) determining under section 10 the amount to be paid as com- 

pensation ; 

(c) deciding a boundary-dispute; 

(d) imposing a fine under this Act. 

60. An appeal, if presented within one month of the date of the 
E order appealed against, shall lie to the Commissioner of the Division 

against every order of the Collector or Superintendent of Survey — 

(a) determining under section 8 the amount to be paid as value of 
materials or labour supplied; 

(&) determining under section 10 the amount to be paid as com- 
pensation ; 

(c) determining a disputed boundary; 

(c?) imposing a fine of more than fifty rupees on any person : 

Provided that the order appealed against under clauses (a), (h) and 
(c) shall not have been passed by the Collector or Superintendent of 
Survey on an appeal preferred against the order of a subordinate officer. 

61. The Commissioner, Collector or Superintendent of Survey may 
pass such orders as they shall think fit in respect of the payment of 
costs incurred by any party in an appeal. 


^ present constitution and powers of the Board of B.evenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (Bihar and Orissa Act 1 of 1913). 
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62. No suit shall be brought to set aside an order of a Superintend No suit to be 
dent of Survey, Collector, Assistant Superintendent or Deputy Collector j^esTfppeal' 
deciding a boundary-dispute, unless an appeal shall have been first first pre- 
preferred under section 59 or section 60, or unless the person suing was 

at the time when such order was passed a minor, or insane or an idiot. 

63. With the sanction of the Lieutenant-Governor the Board of Board of 
Eevenue[^] may lay down rules, not being inconsistent with this Act, — lardo^rd^es 

to provide for the preparation of maps and registers, and for the with sanction 
collection and record of any information in respect of any land to be ant-Governorc 
surveyed under this Act; 

and generally to provide for the proper performance of all things 
to be done, and for the regulation of all proceedings to be taken, under 
this Act. 

All inquiries ordered to be made for the collection of information 
under such rules shall be deemed to be inquiries under section 6, and 
the Collector shall exercise in respect thereof all powers which he may 
exercise in respect of inquiries under that section. 


[^] As to the present constitution and powers of the Board of Bevenue, see now the 
Bihar and Orissa Board of Bevenue Act, 1913 (Bihar and Orissa Act 1 of 1913). 
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BEKTGAL ACT 1 of 1876. 


(The Bengal Muhammadan Maeeiages and Divorces 
Eegisteation Act, 1876. )[^] 


{19th January^ 1876.) 

An Act to provide for the voluntary registration of 
Muhammadan Marriages and Divorces. 

Whereas it is expedient to provide for the voluntary registration of Prea^mble; 
marriages and divorces among Muhammadans ; It is enacted as 
follows : — 

1. This Act shall commence and take effect in those districts in the Local extent, 
provinces subject to the Lieutenant-Governor of Bengal p] to which the 

said Lieutenant-Governor shall extend it by an order[^] published in the 
Calcutta Gazette; and thereupon this Act shall commence and take 
effect in the districts named in such order, on the day which shall be 
in such order provided for the commencement thereof. 

2. In this Act, unless there be something repugnant in the subject Inteipreta- 
or context, — 

Muhammadan Eegistrar means any person who is duly authorized 
under this Act to register marriages and divorces: Registrar.” 

^^Inspector-General of Eegistration and Registrar ’’ Geaeral^of^" 

mean the officers so designated and appointed under the Indian Regis- Registration’ 

Registrar.”' 


ri Shoet Title. — This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. I — see Vol. I of this Code. 

Legislative Papees. — ^For Statement of Objects and Reasons, see Calcutta Gazette, 
1873, Pt. IV, p. 1626 ; and for Proceedings in Council, see ibid, 1873, Supplement, p. 1586 ; 
ibid, 1875, Supplement, pp. 1, 56, 119, 175, 407, 437 and 1368. 

Local Extent. — ^This Act extends only to districts notified under s. 1. For a list of 
districts so notified, see the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. VI, 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 3, to be in force in the Districts of Hazariba^h, Ranchi, Palamau and 
Manhhum and Pargana Dhalhhum and the Kolhan in the District of Singhhhum, in the 
Ohota Nagpur Division — see Vol. IV, Pt. Ill ; bnt its application is barred in — 

the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (S), In 
Vol. I of this Code; 

the Sonthal Parganas by the Sonthal Pargana Settlement Regulation, 1872 (3 of 
1872), s. 3 [S), as amended by the Sonthal Parganas Justice and Laws Regula- 
tion, 1899 (3 of 1899), s. 3, in Vol. I of this Code. 

Rules. — ^For rules made under this Act, see the Bengal Local Statutory Rules and 
Orders, 1912, Vol. I, Pt. VI. 

[^] This includes the present Province of Bihar and Orissa except the district of 
Sambalpur. 

H For a list of orders made under s. 1, see the Bihar and Orissa Local Statutory Rules 
and Orders, Vol. I, Pt. VI. 
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tration Act, 1871, [^] or other law for the time being in force for the 8 of 1871. 
registration of documents: 

district’’ means a district formed under the provisions of the 
Indian Eegistration Act, 1871 : [^] 

parda-nashin^^ means a woman who, according to the custom of 
the country, might reasonably object to appear in a public office. 

3. It shall be lawful for the Lieutenant-Governor[^] to grant a 
license to any person, being a Muhammadan, authorizing him to register 
loiegister. Muhammadan marriages and divorces which have been effected within 
certain specified limits, on application being made to him for such 
registration,* and in like manner it shall be lawful for the said 
Lieutenant-Governor to revoke or suspend such license : 

Provided that no more than two persons shall be licensed to exercise 
the said functions within the same limits: and provided further that, 
when two persons are so licensed to act within the same limits, the one 
shall be a member of the Sunni^ and the other of the Shia^ sect. 

Muiammadan Every Muhammadan Registrar shall use a seal bearing the follow- 
Eegistrarsto mg inscription in the Persian character and language: The seal of 
‘uaeseas. Muhammadan Registrar of 

'Government 5. The Lieutenant-Governor shall supply for the office of every 
.slfand^^ Muhammadan Registrar the seal and the books necessary for the 
iooks. purposes of this Act. 

The pages of such books shall be consecutively numbered in print, 
and the number of pages in each book shall be certified on the title-page 
by the officer by whom such books are issued, 

Muhammadan Every Muhammadan Registrar shall keep up the following 

Registrar to register-books : — 
keep registers. ^ 

Book I. — Register of marriages, in the Porm A contained in the 
Schedule to this Act, 

Book II. — Register of divorces other than those of the kind known 
as Khula, in the Form B contained in the Schedule to this Act. 

Book III, — ^Register of divorces of the End known as Khula^ in 
the Form C contained in the Schedule to this Act. 

7. All entries in each register prescribed by the last preceding 
section shall be numbered in a consecutive series, which shall commence 


[^] Act 8 of 1871 was repealed and re-enacted by Act 3 of 1877, which again has been 
repealed and re-enacted by the Indigen Registration Act, 1908 (16 of 1908), and this 
reference should now be construed as a reference to the latter Act (in General Acts, 1904- 

General Clauses Act, 1897 (10 of 1897), s. 8, in General 
Acts, 1887-97, Ed. 1909, p. 579. ^ 


District.^ 

Tarda- 

nasMn.^* 
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and terminate with the year, a fresh series being commenced at the 
beginning of each year. 

8 . Every .application for registration under this Act shall be made Applications, 

to the Muhammadan Registrar orally as follows: — bemad^^^ 

if the application be for the registration of a marriage — 

by the parties to the marriage jointly: provided that if the man, 
or the woman, or both, be minors, application shall be 
made on their behalf by their respective lawful guardians : 
and provided further that, if the woman be a parda-nashin, 
such application may be made on her behalf by her duly 
authorized vaJcil. 

if the application he for registration of a divorce other than of the 
kind known as Khula — 

by the man who has effected the divorce ; * 

if the application he for the registration of a divorce of the kind 
known as Khula — 

by the parties to the divorce jointly: provided that, if the woman 
be a parda-nashin, such application may be made on her 
behalf by her duly authorized vakil. 

9. On application being made to a Muhammadan Registrar for Duties of 

registration under this Act of a marriage or divorce within one month Muhammad- 
p 1 • T 1- f -x tijt • 1 an Registrar 

of the marriage or divorce being effected, and not otherwise, and on on appliea- 

payment to him of a fee of one rupee, the Muhammadan Registrar shall — 

(а) satisfy himself whether or not such marriage or divorce was 

effected by the person or persons by whom it is represented 
to have been effected; 

(б) satisfy himself as to the identity of the persons appearing 

before him and alleging that the marriage or divorce has 
been effected; 

(c) in the case of any person appearing as representative of the 
man or woman (whether he appears as guardian or vakil), 
satisfy himself of the right of such person to appear. 

If the Muhammadan Registrar be satisfied on the above points, and 
not otherwise, he shall make an entry of the marriage or divorce in the 
proper register; 

Provided that no such entry shall be made otherwise than in the 
presence of every person who, by section 11 of this Act, is required to 
sign such entry. 
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Muhammad- 
an Registrar 
may receive 
gratuity. 

Entries by 
whom to be 
signed. 


10 . Toothing in the preceding section shall be held to prohibit a 
Muhammadan Eegistrar from receiving a gratuity in excess of the 
prescribed fee of one rupee, when such gratuity is voluntarily tendered. 

11 . Every entry in a register kept under this Act shall be signed as 
follows : — 

if the entry he of a marriage in a register in the Form A contained 
in the Schedule to this Act, — 

(1) by the parties to the marriage, or, if either or both of them 

be minors, by their lawful guardians respectively : provided 
that, if the woman be a yarda-nasliin^ the entry may be 
signed on her behalf by her duly authorized valdl. 

(2) by two witnesses who were present at the marriage-ceremony ; 

(3) in cases in which the woman is represented by a 'valdl — by 

two witnesses to the fact of the vakil having been duly 
authorized to represent her; 

(4) by the Muhammadan Registrar; 


if the entry he of a divorce other than the kind knoion as Khula in 
a register in the Form B contained in the Schedule to this Act , — 


(1) by the man who has effected the divorce; 

(2) by the witness who identifies the man who has effected the 

divorce ; 

(3) if the man be of the Shia sect — ^by two witnesses to the 

divorce being effected; 

(4) by the Muhammadan Registrar; 

if the entry he of a divorce of the kind knowii as Khula in a register 
in the Form C contained in th^ Schedule to this Act , — 


(1) by the parties to the Khula: provided that, if the woman be 

a 'parda-nashin, the entry may be signed on her behalf by 
her duly authorized vakil ; 

(2) by the person who identifies the man; 

(3) by the person who identifies the woman; 

(4) if the application for registration has been made by a vakil 

on behalf of the woman — ^by two witnesses to the fact of 
the vakil having been duly authorized to represent her; 

(5) if the man be of the Shia sect — ^by two witnesses to the divorce 

being effected ; 

(6) by the Muhammadan Registrar. 
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12. On completion of the registration of any marriage or divorce, Copies of 
the Muhammadan Registrar shall deliver to each of the ajoplicants forg^^e^^Q^® 
registration an attested copy of the entry : and for such copy no charge parties, 
shall be made. 

13. In every office in which any register hereinbefore mentioned is Index to be 
kept, there shall be prepared a current index of the contents of such 
register; and every entry in such index shall be made, so far as practi- 
cable, immediately after the Muhammadan Registrar has made an entry 

in anv such register. 

14. The index mentioned in the last preceding section shall contain Particulars 

the name, place of residence and father’s name of each party to ^ 

marriage or divorce, , and the date of registration. 

It shall also contain such other particulars, and shall be prepared 
in such form, as the Lieutenant-Governor may direct. 

15. Subject to the previous payment of the fees prescribed, the Index may be 
index, whether it be in the office of the Muhammadan Registrar or of 

the Registrar of the district, and the copies of entries in such index, entries in re- 
which are filed in the office of the Registrar of the district under the Sisters taken, 
provisions of section 22 of this Act, shall be at all times open to ins- 
pection by any person applying to inspect the same; and copies of 
entries in any of the registers, and of the certified copies of such entries, 
which are filed in the office of the Registrar of the district under section 
22 of this Act, shall be given to all persons applying for such copies. 

Such copies shall be signed and sealed by the Registrar of the district 
or by the Muhammadan Registrar, as the case may be. 

16. Every Registrar of a district and every Muhammadan Registrar Fees for 
shall, for the purposes of this Act, be entitled to levy the following 

fees : — 

for every search or permission to search in any index or register 
under his charge — ^four annas: 

for every certified copy of any entry in a register other than the 
first copy referred to in section 12 of this Act — one rupee. 

17. Every Muhammadan Registrar shall perfonn the duties of his 

office under the superintendence and control of the Registrar, in whose trar to be 
district the office of such Muhammadan Registrar is situate. oontrdof 

In the town of Calcutta every Muhammadan Registrar shall perform district 
the duties of his office under the superintendence and control of the Registrar* 
Inspector-General of Registration. 

Every Registrar, and in the town of Calcutta the Inspector-General 
of Registration, shall have authority to issue (whether on complaint 
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(^Schedule 
SCHEDULE . 

(See sections 6 and -?•?•) 

Form A. Book I. 

Register of Marriages (as 'prescrihed, by section G of the Act for the 

voluntary registration of Muhammadan marriages and Divorces). 

1. Consecutive number. 

2. Hame of the bi’idegroom and that of ])is father, with their 
respective residences. 

3. Hame of the bride and that of her father, with their res 2 >ective 
residences. 

4. Whether the bride is a aj)inster, a widow or divorced by a former 
husband, and whether she is adult or otlierwise. 

6. *'■ Name of the guardian of the. bridegroom (if the bridegroom be 
a minor) and that of the guardian’s father, with .sj^eeification of the 
guardian’s residence, and of the relatioushii) in which he stands to tlie 
bridegroom. 

6. * Name of the guardian of the bride (if she be a minor) and that 
of his father, with specification of liis residence, and the relatioxishijj in 
which he stands to the bride. 

7. t Name of the bride’s valdl and of his father, and their residences, 
with specification of the relationship in which the valdl stands to the 
bride. 

8. t Names of the witnesses to the due authorization of the bride’s 
valdl ^ with names of their fathers and residences, and specification of 
the relationship in which they stand to the bride. 

9- Date on which the marriage was contracted, — to be given accord- 
ing to the English style and according to the era current in the district* 

10. Amount of dower. 

11. How much of the dower is (prompt) and how much 

mu' wajjal (deferred). 

12. Whether any portion of the dower was jyixid at the moment. If 
so, how much. 

13. ' Whether any property was given in lieu of the whole or any 
portion of the dower, with specification of the same. 

* These coltimns will he blank if the bride and bridegroom, respectively, are not 
represented by guardians. 

+ These columns will be blank when the bride is not represented by a vahih 


of 1876-3 and Divorcee Registration Acty 1876, lUo 

(^Schedule, ^ 

14. Special conditions, if any. 

15. Thames of village or town, police- j iirisdiction and district in 
whicli the marriage took place. 

16. ISTame of tlie person in whose house the marriage-ceremony took 
place, and that of his father. 

17. Date of registration, — to be given according to the English style. 

Eohm B. Book II. 

Register of Divorces^ other than those of the hind hnoicn as K.hula 
{jprescvihed hy section 6 of the Act for the voluntary registration 
of Muhammadan Marriages and Dworces^, 

1. Consecutive number. 

2. IvTames of the husband and of his father, and their residences. 

3. JvTames of the wife and of her father, and their residences, 

4. Date of divorce — according to the English style and according 
to the era current in the district. 

5. Description of divorce. 

6. Manner in which the divorce was effected. 

7. Names of the village or town, police- j urisdiction and district in 
which the divorce took place, 

8. Name of the party in whose house the divorce took place, and 
of his father. 

9. Names of witnesses to the divorce, if any, the names of their 
fathers, and their respective residences. 

10. Name of party identifying the husband before the Muham- 
madan Registrar and that of his father, and their residences. 

11. Date of registration, — to be given according to the English style. 


Form C. Book III. 

Register of Dinjorces of the hind hnown as Khula {jprescrihed hy section 
6 of the Act for the voluntary registration of Muhammadan 
Marriages and Divorces), 

1. Consecutive number. 

2. Name of the husband and that of his father, and their residences. 
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3. Name of the wife and that of her father, and their residences. 

4. Date of Khula — according to the English style and according to 
the era current in the district. 

5. Amount of dower, 

6. Whether Khula was acknowledged by the wife in person before 
the Muhammadan Registrar. 

7. If so, name of the party identifying her before the Muham- 
madan Registrar, and that of his father, and their residences, with 
specification of the relationship which he bears to her, if any. 

8. * If the Khula be acknowledged before the Muhammadan Regis- 
trar by the wife^s vakil, his name and that of his father and their 
residences, with specification of the relationship winch the vakil bears 
to the wife, if any. 

9. Names of the two witnesses to the due authorization of the wife^s 
vakil, and those of their fathers, with their residences. 

10. Name of village or town, police- jurisdiction and district where 
the Khula took place. 

11. Name of the person in whose house the Khula took place, and 
that of his father. 

12. Names of the witnesses, if any, to the divorce being effected, 
the names of their fathers and their residences. 

13. Name of the person identifying the Inxsband, and that of his 
father and their residences. 

14. Date of registration, — to be given in the English style. 

* This column will he blank if the woman is not represented by a vakil. 


m 
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(The Bengal Ieeigation Act, 187 6. )[^] 

[29th March j 1876.) 

An Act to provide for irrigation in the Provinces subject 
to the Lieutenant-Governor of Bengal.^] 

Whereas it is necessary to make provision for the construction, Preamble, 
maintenance and regulation of canals, for the supply of water therefrom, 
and for the levy of rates for water so supplied, in the provinces subject 
to the Lieutenant-Governor of Bengal ;[^] It is hereby enacted: — 

PART I. 


PB-ELimNARY. 

1* This Act may be called the Bengal Irrigation Act, 1876; Short title. 

It shall take effect in those districts in the provinces subject to the Local extent 
Lieutenant-Governor of Bengal [^] to which the said Lieutenant- 
Governor[^] shall extend it by an order[^] published in the Calcutta 
Gazette; and shall commence on the day which shall be in such order 
provided for the commencement thereof. 


[^] Legislative PAPEas. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1875, Pt. IV, p. 76; for Report of Select Committee, see ihid, p. 330; and for Proceedings 
in Council, see ilid, 1875, Supplement, pp. 8, 412, 1497, ibid, 1876, Supplement, p. 31. 

Local Extent. — T his Act takes effect in Bengal districts to which it is extended by 
order under s. 1. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 3, to be in force in the districts of Hazaribagh, Ranchi, Palamau and 
Manbhum and Pargana Dhalbhum and Kolhan in the district of Singhbhum in the Chota 
Nagpur Division — see Vol. IV, Pt. III. 

It is in force in the district of Angul, see Vol. IV, Pt. VI ; but its application is 
barred in the Sonthal Parganas by the Sonthal Pargana Settlement Regulation, 1872 (3 of 
1872), s. 3 (^), as amended by the Sonthal Parganas Justice and Laws Regulation, 1899 
(3 of 1899), s. 3, in Vol. I of this Code. 

Exemption from stamp duty. — Bonds or mortgage-deeds executed by headmen nomi- 
nated, under rules framed in accordance with section 99 of this Act, for the due performance 
of their duties under the Act, are exempted from stamp duty — see the Indian Stamp Act, 
1899 (2 of 1899), Sch. I, Arts. 15, 67, in General Acts, 1898-1903, Ed. 1909, pp. 415, 432. 

Exclusion of other Acts. — Nothing in the Bengal Embankment Act, 1882 (Ben. Act 
2 of 1882), applies to any embankment, land or water-course which is under the operation 
of the present Act — see Ben. Act 2 of 1882, s. 91, 'post. 

Nothing in the Bengal Embankment Act, 1873 (Ben. Act 6 of 1873), applies to any 
canal or flood-embankment as defined in the present Act — see s. 4, post. 

p] This includes the present Province of Bihar and Orissa except the district of 
Sambalpur. 

[®] Now the Lieutenant-Governor in Council of Bihar and Orissa. 

[*] For a list of orders made under section 1, see the Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Pt. VL 
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Interpreta- 

tion-clause. 

Canal.’’ 


^Tillage- 

channel.'* 


“Drainage- 

work.” 


"Plood-em- 

bankment.” 


-‘CoUeotor.” 


(Secs, 2-3.) 

2. [Repeal of Acti>.) Rep. hy the Amending Act, 1903 [1 of 1903). 

3. In this Act, unless there be something repugnant in the subject 
or context, — 

(1) canal includes — 

[а) all canals, channels and reservoirs hitherto constructed, main- 

tained or controlled by Government for the supply or 
storage of water, or which may hereafter be so constructed, 
maintained or controlled; 

(б) all works, embankments, structures, supply and escape- 

channels connected with such canals, channels or reservoiis; 

(c) all village-channels as defined in clause (2) of this section; 

(d) all drainage-works as defined in clause (3) of this section; 

(e) any part of a river, stream, lake, natural collection of water 

or natural drainage-channel to which the Lieutenant- 
Governor has applied the provisions of Part II of this Act, 
or of which the water has been applied or used before the 
passing of this Act for the purpose of any existing canal; 

(/) all lands on the banks of any canal as defined in articles (^^), 
(&j, (c), [dj) and {e) of this clause, which have been acquired 
by Government: 

(2) ‘Willage-channel ’’ means any channel by which water is led 
from a canal directly into the fields to be irrigated, and includes all 
subsidiary works connected with any such channel, except the sluice or 
outlet through which water is supplied from a canal to sucli channel : 

(3) drainage-work ’’ means any work in connection with a system 
of irrigation which has been or may hereafter be made or improved by 
the Government for the purposes of the drainage of the country, wliether 
under the provisions of Part lY of this Act or otherwise, and includes 
escape-channels from a canal, dams, weirs, embankments, sluices, groins 
and other works connected therewith, but does not include works for the 
removal of sewage from towns : 

(4) “flood-embankment^^ means any embankment constructed or 
maintained by the officers of Government in connection with any system 
of irrigation-works for the protection of lands from inundation, or which 
may be declared by the Lieutenant-Governor to be maintained in 
connection with any such system; and includes all groins, spurs, dams 
and other protective works connected with such embankments: 

(5) “ Collector means the head revenue-officer of a district, and 
includes any officer appointed by the Lieutenant-Governor to exercise 
all or any of the powers of a Collector under this Act : 
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Ben. Act 6 of 
1873. 


{6] Court means, in the Regulation Provinces, a principal Civil “ Court.’^ 
Court uf original jurisdiction; 

and, in the Non-Regulation Provinces, the Court of a Commissioner 
of a Division, 

unless when the Lieutenant-Governor has appointed (as he is hereby 
empowered to do), either specially for any case, or generally within 
any specified local limits, a judicial officer to perform the functions of 
a Judge under this Act, and then the expression “Court’’ means the 
Court of such officer: 

(7) “ canal-officer ’’ means an officer appomted[^] under this Act to “Canal- 
exercise control or jurisdiction over a canal or any part thereof; and®^®®^* 
includes every officer to whom any of the functions of a canal-officer 
under this Act have been assigned[^] by the Lieutenant-Governor. 

(5) “section” means a section of this Act: “Section*’ 

(5) “owner” includes every person having a joint interest in the “Owner.” 
ownership of the thing specified; and all rights and obligations which 
attach to an owner under the provisions of this Act shall attach jointly 
and severally to every person having such joint interest in the ownership. 

4. Nothing contained in the Bengal Embankment Act, 1873, [^] shall Ex^nptm 

apply to any canal or flood-embankment as defined in this Act. Embank- 

ment Act. 

5. The Lieutenant-Governor may from time to time declare bypowerto 
notification[^] in the Calcutta Gazette, the officers by whom, and 

local limits within which, all or any of the powers or duties hereinafter 
conferred or imposed shall be exercised or performed. 

PART II. 


Of the Application of Water for Public Purposes. 


6. Whenever it appears expedient to the Lieutenant-Governor that Notification 
the water of any river or stream flowing in a natural channel, or of 
any lake or other natural collection of still water, should be applied or applied for 
used by the Government for the purpose of any existing or projected 
canal, 

the Lieutenant-Governor may, by notification [^] in the Calcutta 
Gazette, declare that the said water will be so applied or used after a day 


[^] For a list of orders made under section 3 (7), sec the Bihar and Orissa Local Statu- 
tory Rules and Orders, Vol. I, Pt. VI. , 

p] So much of Ben. Act 6 of 1873 as is unrepealed is printed, ante, p. 155. 

[^] For lists of notifications issued under s. 5, see the Bihar and Orissa Local Statutory 

Rules and Orders, Vol. I, Pt. VI. . r.-i. j a • t i + 

[U For a list of notifications issued under s. 6, see the Bihar and Orissa Local Statutory 

Rules and Orders, Vol. I, Pt. VI. 
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to be named in the said notification, not being earlier than three months 
from the date thereof. 

7. At any time after the day so named, any canal-officer acting 
nnder the orders of the Lientenant-Govemor in this behalf may enter 
on any land and remove any obstructions, and may close any channels, 
and do any other thing necessary for such application or use of the said 
water. 

8. As soon as is practicable after the issue of such notification, the 
Collector shall cause public notice to be given at convenient places 
stating that the Government intends to apply or use the said water as 
aforesaid, and that claims for compensation in respect of the matters men- 
tioned in section 11 may be made before him. 

A copy of sections 11, 12 and 13 shall be annexed to every such noticJe. 

9. When any claim for compensation is made before the Collector 
in accordance with the last preceding section, the Collector shall issue 
a notice requiring all persons interested in the matter in respect of which 
compensation is claimed to appear personally or by agent before him at 
a time and place therein mentioned (such time not being earlier than 
fifteen days after the date of publication of the notice), and to state the 
nature of their respective interests in the property affected, and the 
amount and particulars of their claims to compensation for such interests. 

The Collector shall also serve notice to the same effect on the occupier 
(if any) of the land entered on, and on such persons known or believed to 
be interested in the matter in respect of which compensation is claimed, 
or to be entitled to act for persons so interested, as reside within his 
district. 

10. The Collector may also require any person on whom a notice 
may be served under the last preceding section, and who makes a claim 
for compensation in accordance therewith, to deliver to him a statement 
containing, so far as may be practicable, the name of every other person 
possessing any interest in the property affected or any part thereof as 
co-proprietor, sub-proprietor, mortgagee, tenant or otherwise, and of 
the nature of such interest, and of the rents and profits (if any) received 
or receivable on account thereof for the year next preceding the date of 
the statement. 

If any person shall fail to comply within the time fixed by the notice 
with a requisition made under this section, the Collector may impose 
upon him such daily fine as he may think fit, not exceeding fifty rupees ; 
and such fine shall be payable daily until the requisition is complied 
with, and the Collector may proceed from time to time to levy the 
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45 of I860. 


0 of 1871, 


amount wliicli lias become due in respect of any sucb fine, notwithstand- 
ing that an appeal against the order imposing such fine may be pending : 

Provided that, whenever the amount levied under any such order 
shall have exceeded five hundred rupees, the Collector shall report the 
case specially to the Commissioner, and no further levy in respect of 
such fine shall be made otherwise than by authority of the Commissioner. 

Every person required to make or deliver a statement under this 

section shall be deemed to be legally bound to do so within the meaning malb sfate- 

of sections 175 and 176[^] of the Indian Penal Code. ments legally 

bound to do 
so. 

11 . No compensation shall be awarded for any damage caused by — for 

j wnicli oom- 

(cfi) stoppage or diminution of percolation or floods; pensation 

(b) deterioration of climate or soil; awarded 

(c) stoppage of navigation, or of the means of rafting timber or 

watering cattle. 

But compensation may be awarded in respect of any of the following otters m 
matters:— fficoL 

(d) stoppage or diminution of supply of water through any 

natural channel to any defined artificial channel, whether 
above or underground, in use at the date of the issue of 
the notification under section 6; 

(c) stoppage or diminution of supply of water to any work erected 
for purposes of profit on any channel, whether natural or 
artificial, in use at the date of the said notification; 

(/) stoppage or diminution of supply of water through any 
natural channel which has been used for purposes of irri- 
gation within the five years next before the date of the 
said notification; 

(g) damage done in respect of any right to a water-course or the 

use of any water to which any person is entitled under the 
Indian Limitation Act, 1871, Part lY ;[^] 

(h) any other substantial damage, not falling under any of the 

above clauses {a), [b) or (c), and caused by the exercise of 
the powers conferred by this Act, which is capable of being 
ascertained and estimated at the time of awarding such 
compensation. 

[^] Printed in the General Acts, 1834-67, Ed. 1909, pp. 291, 292. 
p] Act 9 of 1871 was repealed and re-enacted by Act 15 of 1877, which again has been 
repealed and re-enacted by the Indian Limitation Act, 1908 (9 of 1908), and this reference 
should now be construed as a reference to Part IV of the latter Act (in General Acts, 1904- 
09, Ed. 1909, p, 484)— see the General Clauses Act, 1897 (10 of 1897), s. 8, in General Acts, 

1887-97, Ed. 1909, p. 579. 
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The Bengal Irrigation Act^ 1876. [Ben. Act 3 
[Secs. 12-14:7) 

Notwitlistanding anything contained in clause (c), compensation may 
be awarded in respect of the loss of any tolls which were lawfully levied 
on any river or channel at the time of the' issue of the notification men- 
tioned in section 6. 

In determining the amount of compensation under this section, re- 
gard shall be had to the diminution in the market-value, at the time of 
awarding compensation, of the property in respect of which compensa- 
tion is claimed; and where such market-value is not ascertainable, the 
amount shall be reckoned at twelve times the amount of the diminution 
of the annual net profits of such property, caused by the exercise of the 
powers conferred by this Act. 

Ifo right to any such supply of water as is referred to in clauses (cZ), 

(e) or (/) of this section in respect of a work or channel not in use at 
the date of the notification, shall be acquired as against the Government, 
except by grant or under the Indian Limitation Act, 1871, Part IV.[’] 9 of 1871. 

12. If any supply of drinking-water is substantially deteriorated or 
diminished by any works undertaken in accordance with a declaration 
made by the Lieutenant-Governor under section 6, the canal-officer shall 
be bound to provide within convenient distance an adequate supply of 
good drinking-water in lieu of that so deteriorated or diminished, and 
no person shall be entitled to claim any further compensation in respect 
of the said deterioration or diminution. 

13. No claim for compensation for any such stoppage, diminution 
or damage shall be entertained after the expiration of six months from 
such stoppage, diminution or damage, unless the Collector is satisfied 
that the claimant had sufficient cause for not making the claim within 
such period. 

14. On the day fixed in the notice mentioned in section 9, the Col- 
lector shall proceed to inquire summarily into the claim and to determine 
the amount of compensation which in his opinion should be allowed 
therefor, and shall tender such amount to the persons interested who have 
attended in pursuance of the notice given under section 9. 

For the purpose of such inquiry the Collector shall have power to 
summon and enforce the attendance of witnesses and to compel the pro- 
duction of documents by the same means and, as far as may be, in the 


p] Act 9 o£ 1871 was repealed and re-enacted by Act 15 of 1877, which again has been 
repealed and re-enacted by the Indian Limitation Act, 1908 (9 of 1^8), and this reference 
should now be construed as a reference to Part IV of the latter Act (in General Acts, 
1904-09, Ed. 1909, p. 484)— see the General Clauses Act, 1897 (10 of 1897), s. 8, in General 
Acts, 1887-97, Ed. 1909, p. 579. 



of 1876.] 


The Bengal Iirigatwn Act, 1876. 
{Secs. 15-18.) 


207 


same manner, as is provided in the case of a Civil Court tinder the Code 
8 of 1859. of Civil Procedure. [^] 

15. The Collector may, if no claimant attends pursuant to the notice. Postpone- 

or if for any other cause he thinks fit, from time to time, postpone the“®“*®* 
inquiry to a day to be fixed by him. mqmry. 

16. If the Collector and the persons interested agree as to the amount Award in 
of compensation to be allowed, the Collector shall make an award under 

his hand for the same. be^sl^eed' 

on. 

Such award shall be filed in the Collector’s ofSce, and shall be con- Award to 
elusive, as between the Collector and the persons interested, of the value 
of the said property and the amount of compensation allowed for the 
same. i 

17. If the Collector and the persons interested do not agree as to the Collector to 
amount of compensation to be allowed, or if upon the said inquiry any 
question respecting the title to the property of which the value has been compensa- 
diminished, or any right thereto, or interest therein, arises between or ac^c^pteV 
among two or more persons making conflicting claims in respect thereof, 

the Collector shall refer the matter to the determination of the Court 
in manner hereinafter provided. 

18. If, when the Collector proceeds to make the inquiry as mentioned Collector to 
in sections 14 and 15, no claimant attends, or if any person whom the particulars itr 
Collector has reason to think interested does not attend, the Collector certain cases, 
shall hold a proceeding and record the following particulars : — 

(a) the nature and extent of the property of which the value has 
been diminished and in respect of which compensation is 
claimed, and the character and extent of the damage done ; 

(h) the uanies of the persons whom he has reason to think interest- 
ed in such property; 

(c) the amount fixed by him as compensation; and 

(d) the grounds on which such amount was determined; 

and shall place the amount so fixed by him in deposit, there to be And to place* 
held on account of the persons interested, and shall issue a notice to the 
persons believed to be interested, informing them that the said amount tion in dts-- 
has been deposited as required by this section, and that, should no 
application be made to the Court (as provided in the next succeeding 
section) within six weeks of the issue of the notice on the last of the 

[^] Act 8 of 1859 was repealed and re-enacted by Act 10 of 187i7, whicli was repealed 
and re-enacted by Act 14 of 1882. The latter Act has again been repealed and re-enacted 
by the Code of Civil Procedure, 1908 (6 of 1906), and this reference should now be Iskey 
to be made to the latter Code— see s. 158 thereof, in General Acts, 1904-09, Ed. 1909, p. 184. 

VOL. II. • ^ 
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persons named therein, the Collector will pay the amount to any persons 
legally authorized to receive and to give an acquittance for the same. 

19. A.ny person on whom notice may be served under the same last 
preceding section, and any person interested in any property in respect 
of which such notice has been issued, may, within six weeks of the 
service of such notice, apply to the Court stating his objection to the 
amount of compensation as fixed by the Collector under the last preced- 
ing section, and the amount which he claims as compensation. 

On receipt of such application the .Court shall proceed to determine 
the amount of compensation to be paid on account of the claim and all 
other matters, as if a reference had been made to it under section 17. 

20. In making reference under section 17 the Collector shall state, 
for the information of the Court, the particulars mentioned in section 18. 

21. On receipt of a reference under section 17 the Court shall proceed, 
as far as may be practicable, in accordance with sections 19 to 23 (in- 
clusive), and sections 26 to 36 (inclusive), of the Land Acquisition Act, ioofl870i 
1870 : 

Provided that, instead of the last clause of the said section 26, the 
following shall be read: — ^'The provisions of this section and of section 
11 of the Bengal Irrigation Act, 1876, shall be read to every assessor in 
a language which he understands, before he gives his opinion as to the 
amount of compensation to be awarded.’’ 

22. Where there are several persons interested, if such persons agree 
in the apportionment of the compensation, the particulars of such appor- 
tionment shall be specified in the award, whether such award be made by 
the Collector or by the Court, and as between such persons the award 
shall be conclusive evidence of the correctness of the apportionment. 

23. When the amount of compensation has been settled under section 
16, if any dispute arises as to the apportionment of the same or any part 
thereof, the Collector shall refer such dispute to the decision of the Court, 

All costs entailed by such a reference, and the proceedings of the 
Court thereon shall be paid by the parties who dispute the apportion- 
ment of the compensation in such proportions as the Court may direct, 
and the Collector shall not be required to disburse any such costs, nor 
shall any such costs be recovered from the Collector. 

24. When the amount of compensation has been settled by the Court, 
and there is any dispute as to the apportionment thereof, or when a 
reference to the Court has been made under the last preceding section, 

repealed and re-enacted by the Land Acquisition Act, 1894 

AO 1894), and this reference should now be construed as a reference to ss. 20 to 22 and 25 
to 28 of the latter Act— see s. 2 (^) thereof, in General Acts, 1887-97, Ed. 1909, p. 364. 
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athe J udge sitting alone stall decide tie proportions in which the persons 
interested are entitled to share in such amount. 

An appeal shall lie tiom every such decision to the High Court, unless Appeal, 
the tTudge whose decision is appealed from is not the District Judge, in 
which ease the appeal shall lie, in the first instance, to the District 
Judge. 

Every appeal under this section shall be presented within the time 
and in manner provided by the Code of Civil Procedure[^] for regular 
appeals in suits, 

25. Payment of the compensation shall be made by the Collector Payment of 
in accordance with the award made by him under section 16 ; or the 
proceeding held by him under section 18, if no application be made to 

the Court as provided by section 19 ; or the award made by the Court or 
the decision of the Judge under section 21; or, in the case of an appeal, 

^nder section 24 in accordance with the decision in appeal, as the case 
may be. 

26. The amount of compensation fixed by any award, proceeding or Government 
decision, as specified in the last preceding section, shall be deemed to fl^rthOT olaL 
‘be the full amount payable by the Government in respect of the claim 

dealt with therein; and the Government shall not be liable for any 
iurther claim to any person whatever in respect of any matter which was 
the subject of such award, proceeding or decision; nor shall any such 
•claim be made against the Government in respect of the payment of any 
portion of such compensation in accordance with any award, proceeding 
or decision as aforesaid, or in accordance with any decision of the J udge, 
or of the District Judge, or of the High Court in appeal, as the case may 
he, under section 24; and no suit shall be brought to set aside an award 
sy£ decision under this Act. 

27. Nothing contained in the last preceding section shall affect the Liability of 

liability of any person who may receive the whole or any part of any 
.compensation awarded under this Act to pay the same to the person oompensa- 
lawfully entitled thereto. alected. 

28. Every tenant holding under an unexpired lease, or having a Abatement 
Tight of occupancy, who is in occupation of any land at the time 

rany stoppage or diminution of the supply in respect of which compen- of water- 
sation is allowed under section 11 takes place, may claim an abatement 

[^] Act 8 of 1859 was repealed and re-enacted by Act 10 of 1877, which was repealed 
and re-enacted by Act 14 of 1882. The latter Act has again been repealed and re-enacted 
hj the Code of Civil Procedure, 1908 (5 of 1908), and this reference should now he taken 
.to be made to the latter Code — ue. 158 thereof, in General Acts, 1904-1909, Ed. 1909, 
p. 184. 

p2 
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of the rent previously payable by him for the said land, on the ground- 
that the interruption reduces the value of the holding : 

Provided that no part of the said compensation shall have been 
received by the said tenant in respect of such reduction in the value of 
his holding. 

29. If a water-supply increasing the value of such holding is after- 
wards restored to the said land otherwise than at the cost of the tenant,, 
the rent of the tenant may be enhanced, in respect of the increased 
value of such land due to the restored water-supply, to an amount not 
exceeding that at which it stood immediately before the abatement. 

Such enhancement shall be on account only of the restored water- 
supply, and shall not affect the liability of the tenant to enhancement 
of rent on any other grounds. 

SO. All sums of money payable for compensation under this Part 
shall become due three months after the claim for such compensation is 
made in respect of the stoppage, diminution or damage complained of, 
and simple interest at the rate of six per centum per annum shall be 
allowed on any such sum remaining unpaid after the said three months, 
except where the non-payment of such sum is caused by the wilfuL 
neglect or refusal of the claimant to receive the same : 

Provided that the Collector may at any time invest the whole or any 
portion of the amount payable as compensation under this Act in any 
Government securities, and such securities shall be held by the Collector ^ 
for the benefit of the persons interested, and the persons interested shall 
be bound to receive such securities with any interest which may have 
accrued upon them as full payment of the sum which the Collector paid 
for such securities, and of any sum which he may have paid as expenses 
incurred in purchasing the same, and of any interest which might other- 
wise have accrued on such sums. 

31. No compensation shall be claimable under this Act in respect of 
any works executed before it came into force, or of any damage, injury 
or loss caused by such works. 

82. Service of any notice under this Part shall be made by deliver- 
ing or tendering a copy thereof signed by the officer therein mentioned. 

Whenever it may be practicable, the service of the notice shall be 
made on the person therein named. 

When such person cannot be found, the service may be made on any 
adult male member of his family residing with him; and, if no such 
adult male member can be found, the notice may be served by fixing the* 
copy on the outer door of the house in which the person therein named' 
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ordinarily dwells or carries on business; and, if sucli person has no 
ordinary place of residence witbin the district, seryice of any notice 
may be made by sending copy of such notice by post in a registered cover 
addressed to such person at his usual place of residence. 


PART III. 

Of the Maintenance of Canals. 

33. Whenever it shall be necessary to make any inquiry or examin- Entry for 
ation in connection with a projected canal or with the maintenance of 

an existing canal, or with a projected flood-embankment, or with the 
maintenance of an existing flood-embankment, any canal-officer or other 
person acting under the general or special orders of a canal-officer may 
enter upon such land as he may think necessary for the purpose, and 
may exercise all powers and do all things in respect of such laiids as 
he might exercise and do if the Government had issued a notification 
under the provisions of section 4 of the Land Acquisition Act, 1870, [^] 
to the effect that land in that locality is likely to be needed for a public 
purpose; and may set up and maintain water-gauges, and do all other 
things necessary for the prosecution of such inquiry and examination. 

34. Such eanal-officer or other person may also enter upon any land. Power to 
building or village-channel on account of which any water-rate is charge- 

able for the purpose of inspecting or regulating the use of the water water- 
supplied, or of measuring the lands irrigated thereby or chargeable with s^PP^y- 
a water-rate, and of doing all things necessary for the proper regulation 
and management of the canal from which such water is supplied. 

35. In case of any accident being apprehended or happening to ap^^erto 
canal or flood-embankment, any canal-officer, or any person acting under 

his general or special orders in this behalf, may enter upon any lands tq^pr^ent 
.adjacent to such canal or flood-embankment, and may execute all works 
which may be necessary for the purpose of preventing such accident, or 
repairing any damage done. 

36. When such canal-officer or person proposes, under the provisions to 
iof either of the three last preceding sections, to enter into any building 

or enclosed court or garden attached to a dwelling-house not supplied 
with water flowing from any canal, and not being adjacent to a flood- 

[^] Act 10 of 1870 'has been repealed and re-enacted by the Land Acquisition Act, 1894 
h 1 of 1894), should now be construed as a reference to s. 4 of the latter 

Act— s. 5.(5J;th€re(i£, in General Acts, 1887-97, Ed. 1909, p. 364. 
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embankment j ]ie shall previously give to the occupier of such building-, 
court or garden such reasonable notice as the urgency of the case may’ 
allow. 

37 . In every case of entry upon any land or building under section 7,. 
section 33, section 34 or section 35, the canal-officer or person making the 
entry shall ascertain and record the nature of any crop, tree, building 
or other property to which damage has been done, and the extent of the 
damage done to any such property, and shall tender compensation to 
the proprietors or occupiers for all damage done to the same by the 
entry or by any works executed. 

If such tender is not accepted, the canal-officer shall refer the matter 
to the Collector, who shall thereupon give notice in writing to the person^ 
interested in such land and to the canal-officer, requiring them to attondr 
before him, on a date to be fixed in the notice, for the purpose of making 
inquiry as to the amount of compensation. 

38 . After such inquiry as he may think necessary, the Collector shall' 
decide the amount of compensation payable; and such decision shall be* 
subject to an appeal to the Commissioner of the Division : 

Provided that such appeal be presented to the Commissioner, or to 
the Collector for transmission to the Commissioner, within thirty days 
of the decision appealed against. 

If no such appeal be preferred, the decision of the Collector, or, if 
such appeal be preferred, the decision of the Commissioner shall be final 
and conclusive. 

39 . Suitable means of crossing canals constructed or maintained at 
the cost of Government shall be provided at such places as the Lieutenant- 
Governor thinks necessary for the reasonable convenience of the inhabit- 
ants of tLe adjacent lands; and suitable bridges, culverts or other works 
shall be constructed to prevent the drainage of the adjacent lands being, 
obstructed by any canal. 

On the completion of any canal or of any convenient section of any 
canal the Collector, after causing such inspection to be made as may 
be necessary, shall certify to the Government that suitable and sufficient, 
means of crossing the canal, and suitable and sufficient means of drainage- 
as aforesaid have been provided; or shall report in what respects the 
provision made for the above purposes is defective ; and if, at any time 
after he shall have given such certificate, it shall be brought to his 
notice that the provision made as above has proved insufficient, the 
Collector shall cause inquiry to be made into the circumstances' of the^ 
case, and, if the statement is established, shall report his opinion thereom 
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for the consideration of the Lieutenant-Governor, and the Lieutenant- 
Governor shall cause such measures in reference thereto to be taken as he 
thinks proper. 


PART lY. 

01- Deainagi:.[^] 

40. Whenever it appears to the Lieutenant-Governor that injury to Lieutenant- 
the public health or public convenience, or to any canal, or to any land 

for which irrigation from a canal is available, has arisen or may arise formation of 

from the obstruction of any river, stream or natural drainage-course, 

the Lieutenant-Governor may, by notification [^] published in the Cal- tain hmits.' 

cutta Gazette, prohibit, within limits to be defined in such notification, 

the formation of any such obstruction, or may, within such limits, 

order the removal or other modification of such obstruction. 

Thereupon so much of the said river, stream or natural drainage- 
channel as is comprised within such limits shall be held to be a drainage- 
work as defined in section 3. 

41. The canal-officer or other person authorized by the Lieutenant- Canal-officei 
Governor in that behalf may, after such publication, issue an order to 

the person causing or having control over any such obstruction to remove person cans- 
or modify the same within a time to be fixed in the order. tructicms. 

42. If, within the time so fixed, such person does not comply with Canal-officer 
the order, the canal-officer may cause the obstruction to be removed or 
modified ; and if the person to whom the order was issued does not, when ^ be re- 
called upon, pay the expenses of such removal or modification, such ex- 
penses shall be recoverable as a demand ^ ^ 

43. Whenever it appears to the Lieutenant-Governor that any When 
drainage works are necessary for the public health, or for the improve- 

ment or proper cultivation or irrigation of any lands in districts to which necessary, 
the provisions of the Bengal Embankment Act, 1873, ['^J do not apply, QQ^erno^ 

— — may order 

[^] For further enactments as to drainage, see the Bengal Drainage Act, 1880 (Ben. Act scheme to be 
6 of 1880), post, p. 337, and the Bengal Sanitary Drainage Act, 1895 drawn up and 

and the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), in Yol. Ill of this carried out 

[*] For a list of notifications and orders issued under s. 40, see the Bihar and Orissa 
Local Statutory Rules and Orders, VoL I, Pt. VI. ' -.v i v T^ j 

[*] The reierence to Ben. Act 7 of 1868, which was repealed by the Public Demands 
Recovery Act, 1880 (Ben. Act 7 of 1880), is omitted. As to recovery of “ demands, ’ see 
now the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and 0. Act 4 oi 1914), 
s. 3 (5) and Sch, I, in Vol. Ill of this Code. 

[*] So much of Ben. Act 6 of 1873 as is unrepealed is printed, ante. 
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{Secs. 44^47.) 

or tliat protection from floods or other accumulations of water, or from 
erosion by a river, is required for any lands, 

the Lieutenant-Governor may cause a scheme for such works to be 
drawn up and carried into execution, and the persons authorized by the 
Lieutenant-Governor to draw up and execute such scheme may exercise 
in connection therewith all or any of the powers conferred on canal- 
officers by sections 33, 34 and 35, and shall be liable to any or all of the 
obligations- imposed upon canal-officers by sections 36 and 37, 

4.4:. Whenever, in j)ursuance of a notification made under section 
40, any obstruction is removed or modified; 

or whenever any drainage-work is carried out under the last preceding 
section, 

all claims for compensation on account of any loss consequent on the 
removal or modification of the said obstruction, or the construction of 
such work, may be made before the Collector, and he shall deal with the 
same in the manner provided in Part II; but no compensation shall be 
allowed for any damage arising from increase of percolation. 

45. No such claim shall be entertained after the expiration of six 
months from the occurrence of the loss complained of, unless the Collector 
is satisfied that the claimant had sufficient cause for not making the 
claim within such period. 


PAET V. 

Or YlLLAGE-CHANiS^ELS. 

46. Person’’ in this Part includes any number of persons acting 
jointly. 

47. The canal-officer shall keep a register of all village-channels, 
whether already existing or constructed under this Act, and shall note 
thereon in respect of every village-channel whether it is a public channel 
maintained at the cost of the Government, or a private channel main- 
tained at the cost of the owners; and shall register the names of the 
owners of every such private channel. 

A village-channel made as an extension of, or a branch to, an exist- 
ing village-channel shall be registered as a separate village-channel ; and 
so much of the length of any village-channel as lies within the limits of 
any one village or mauza shall be entered on the register as a separate 
village-channel. 
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Every section of a village-channel so separately entered on the register 
shall be deemed to be a separate village-channel in respect of all rights 
and liabilities imposed by this Act : 

Provided always that, whenever it shall seem fit to the canal-officer 
ior any special reason to enter upon his register as one village-channel 
a section of a village-channel which includes portions lying within two 
or more villages or mavzas, the canal-officer may, with the consent of 
the Collector obtained in writing, register such section as one village- 
channel, and such section shall be deemed to be one village-channel in 
respect of all rights and liabilities imposed by this Act. 

48. Any person may, with the consent of the canal-officer, acquire 
the property in an existing village-channel for the purpose of improving 
or maintaining it — 

(a) by taking over any village-channel belonging to Government; 
(fe) by tran.'sfer of a village-channel from the owner thereof by 
private agreement. 
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49. Any person may, with the permission of a canal-officer, Construction 
construct a new village-channel if he has obtained the consent of the 

owners and occupiers of the land required therefor. 

50. Any person desiring the construction of a new village-channel, ^y per^on^de- 
but being unable or unwilling to construct it under a private arrange- siring con- 
ment with the owners and occupiers of the land affected, as mentioned 

in the last preceding section, may apply in writing to the canal-officer channel, 
.stating — 

that he desires the said canal-officer, in his behalf and at his 
cost, to do all things necessary for constructing such 
village-channel ; 

that he is ready to defray alT costs necessary for acquiring the 
land and constructing such village-channel. 


51. If the canal-officer considers the construction of such village- Procedure 

•channel expedient, he may call upon the applicant to deposit any part Q^cer*^con-' 

of the expense such officer may consider necessary, siders oon- 

structiocL 

and, upon such deposit being made, shall cause inquiry to be made ofvillage- 
into the most suitable alignment for the said village-channel, Spedient 

and shall mark out the land which, in his opinion, it will be necessary 
to occupy for the construction thereof, 


and shall forthwith publish a notification in every village through 
which the village-channel is proposed to be taken that so much of such 
land as is situated within such village has been so marked out, 
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{Sec$. 62-54,) 

and shall send a copy of such notification to the Collector of every 
district in which any part of such land is known to be situate for publi- 
cation on such land. 

Such notification shall also call upon any person who wishes to be 
admitted a joint owner of such village-channel to make his application 
in that respect within thirty days of the publication of such notification^ 

If any such applicant appears, and his application is admitted, he 
shall be liable to pay his share in the construction of such village-channel 
and in the cost of acquiring such land, and shall be an owner of such 
village-channel constructed. 

52. On receipt of copy of such notification, the Collector shall proceed 
to acquire such land under the provisions of the Land Acquisition Act, 

1870, [^] as if a declaration had been issued by the Government for the 10 of l87Ci. 
acquisition thereof under section 6 of that Act, and as if the Government 
had thereupon directed the Collector to take order for the acquisition 
of such land under section 7 of the said Act, and (if necessary) as if the 
Government had issued orders for summary possession being taken under 
section 17 of the said Act. 

53. On being put in possession of the land the canal-officer shall 
construct the required village-channel ; and on its completion shall give 
to the applicant notice thereof, and of any sum payable by him on 
account of the cost of acquiring the land and constructing the village- 
channel. 

On such notice being given, such sum shall be due from the applicant- 
to the canal-officer. 

On receipt of payment in full of all expenses incurred, the canal-officer 
shall make over possession of such village-channel to such applicant. 

54. Whenever a canal-officer considers that the transfer of a village- 
channel from the owner is necessary for the proper management of the 
irrigation from such village-channel, he may cause a notice to be served 
on the registered owner to appear on a certain day, not less than fifteen 
days after service of notice, and to prefer any objection to such transfer. 

After hearing such objection, the canal-officer may order that suchu* 
village-channel shall be transferred to such person as he may think fit, 
and that such person be registered as owner of the said village-channel : 

Provided that no person shall be registered as the owner of a village- 
channel under this section, unless he has expressed in writing his will- 
ingness to be so registered, and until he has paid to the canal-officer vsuck 
sum as may be fixed by the canal-officer under section 56. 

[q Act 10 of 1870 has been repealed and re-enacted by the Land Acquisition Act, 1894^ 

(1 of 1894), and this reference should now be construed as a reference to the latter. Act — • 
see s. 2 {S) thereof, in General Acte, 1887-97, Ed. 1909, p. 364. 
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55. Any person wisliing to become tbe joint owner of an existing Person may 
village-channel may petition the canal-officer to that effect, and on receipt 

01 sucn petition tne canal-omcer may, if he thinks fit, issue a notice as of existing 
provided in the last preceding section upon the registered owner, and, 
after hearing any objection which the registered owner may prefer 
against the admission of such applicant to be a joint owner, may direct 
that the applicant shall be registered as such joint owner. 

56. When deciding the question of transfer or of admission to 
ownership under either of the two last preceding sections, the canal-officer payable on 
shall also determine what amount shall be paid — 

as the costs of the proceedings; 
as compensation to the previous owners; 


transfer or 
aquisition 
of joint 
ownership. ' 


and the amount so determined shall be due by the transferee, or the 
person admitted to registry as a joint owner, as~ the case may be; and, 
on payment of such amount, the village-channel shall be transferred, or 
the applicant shall be registered as owner or as a joint owner thereof, 
as the case may be. 


57. Instead of awarding payment of compensation under the last Canal-officer 
preceding section, the canal-officer may fix an amount of rent to be paid a villTge- 
annually to the previous owners by the persons to whom the village- channel 

■I I'd. £ j transferred, 

channel is transferred. 


58. Every person — Ownership 

(a) acquiring a village-channel as provided in section 48; or channel^ 

(b) constructing a village-channel as provided in section 49; or 

(c) receiving possession of a village-channel as provided in section 

53; or 

(d) acqumng a village-channel by transfer as provided in section 

54; or 

(e) being admitted to registration as joint owner in a village- 

channel as provided in section 55; 


shall be deemed to be an owner of such village-channel. 

59. Every owner of a village-channel shall be bound — Obligatioirs 

° o 1 and rights of 

(a) to construct and maintain all works necessary for the passage owner of 

across such village-channel of canals, village-channels, 
drainage-channels and public roads existing at the time 
of its construction, and of the drainage intercepted by it, 
and for affording proper communications across it for the 
convenience of the occupants of neighbouring lands; 
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{Secs, 60-63,) 

(6) to maintain such village-channel in a fit state of repair for 
the conveyance of water; 

(c) to allow the use of it to others on such terms as may be de- 

clared equitable by the canal-officer as hereinafter pres- 
cribed ; 

and shall be entitled — 

(d) to have a supply of water by such village-channel at such 

rates and on such terms as are prescribed by the rules made 
by the Lieutenant-Governor under section 99; 

(e) to receive such rent for the use of the village-channel by other 

persons as the canal-officer may award him. 

60. If the owner of a village-channel fails to fulfil the obligations 
mentioned in clauses [a] and (6) of the last preceding section, the canal- 
officer may require him by notice to execute the necessary works or re- 
pairs within a period not being less than fifteen days, and in the event 
of failure may execute them on his behalf ; 

and all expenses incurred by the execution of such works or repairs 
shall be a sum due by such owner to Government; 

and, if any such owner who has already failed on one occasion to 
execute such works or repairs when required to do so, and has left 
them to be executed on his behalf by the canal-officer, shall again 
iail to execute any such works or repairs when required to do so; or if 
:any such owner shall refuse in any respect to fulfil the obligation men- 
tioned in clause (c) of the last preceding section, after having been re- 
quired to fulfil the same by a notice in writing from the canal-officer, the 
canal-officer may strike such village-channel off the register, and so 
disqualify it to be any longer a medium for the conveyance of canal- 
water. 

61. Any owner may resign his interest in a village-channel : 

Provided such resignation be duly registered in the office of the canal- 

officer. 

62. Any owner of a village-channel may, with the consent of the 
canal-officer, transfer his interest to any other person : 

Provided that the liabilities of the person so transferring shall not 
cease till such transfer is registered in the office of the canal-officer. 

63. If any owner of a village-channel dies, his legal representative 
may apply for registration in his stead. 

If no such application for registry be made within six weeks from the 
death of the said owner, the remaining registered owners of the village- 
channel, if any, shall be deemed to be owners of the entire interest in the 
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village-channel, until some other person shall have established his claim 
to be registered as owner in place of the deceased. 

If the deceased shall have been the sole registered owner, the canal- 
officer shall be deemed to be his representative for the purposes of this^ 

Part, and shall exercise all rights and be bound by all liabili lies which 
attached to the deceased in respect of his ownership of the said village- 
channel, until some person shall have established his right to be regis- 
tered as owner thereof in place of the deceased; and the canal-officer 
shall account to such person for all sums received and expended in the- 
exercise of the rights and discharge of the liabilities whichi attached 
to the deceased in respect of such ownership. 

64. When any person applies for registration under the three last Procedure 
preceding sections, the canal-officer shall serve notice on the other regis- appUesk)T^ 
tered owners to prefer any objection to the resignation, transfer or registration, 
succession within fifteen days, and, if no such objection shall be made, ^ceased 

or if the objections made be deemed invalid, shall order such resignation, owner, 
transfer or succession to be registered. 

65. All joint owners of a village-channel shall be held to have an interest of 
equal interest in it, unless, with the permission of the canal-officer, they 

register specific unequal interests. equal interest 

registered. 

66. Any person not an owner of a village-channel, desiring to have Supply of 
a supply of water through such village-channel, may make a private 
arrangement with the owners for the conveyance of water, or may apply owner, 
to the canal-officer for authority to use such village-channel. 

67. On receipt of such application the canal-officer shall serve notice Canal-officer 
on the owners to show cause why such permission should not be granted, supply^' 
and, if no objection be raised, or if any objections be raised and found 
invalid, shall authorize the conveyance of such supply on such condi- 
tions as may appear to him equitable. 

68. The canal-officer shall also fix a sum as rent to be paid for the Canal-officer 

use of such village-channel to the owner. ofvillage- 

Such rent may be in the form of a percentage on the water-rate of channel, 
the person using the village-channel, or otherwise, as may be fixed by 
the canal-officer. 

69. The owner of a village-channel which receives its water through Owner of 

another village-channel may, at the discretion of the canal-officer, either ^han^el 
be declared a joint owner of such other village-channel, or may be re- receiving- 
quired to pay rent for the use of the same to the owner thereof, as through 
provided in the last preceding section. vUiagr 

channell 
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{Secs. 70-75.) 

70. All rent payable under either of the two last preceding sections 
shall be deemed to be due in the same instalments and at the same periods 
as the water-rate is due, or in such other instalments and at such other 
dates as the canal-officer may direct, and may be collected by the canal- 
officer on behalf of the person entitled to it, if the canal-officer thinks fit. 

71. Any canal-officer collecting rent under the last preceding section 
on behalf of any person entitled thereto shall be bound to pay to the 
person entitled to the same no more than the amount actually collected 
by him as rent. 

72. 'No land acquired under this Part for a village-channel shall be 
used for any other purpose without the consent of the canal-officer pre- 
viously obtained. 

73. Every sum declared to be due under this Part shall be recoverable 

by the canal-officer on behalf of the Government or of the person entitled 
to receive the same, and shall be held to be a demand * * ^ *[^]* 


PART VI. 

Of the Supply of Watep. 

74. Every person desiring that water shall be supplied to his land 
from a canal shall present a written application to that effect to the 
canal-officer, in the form given in Schedule B hereto annexed, or in a 
similar form, binding himself by the rules made by the Lieutenant- 
Governor under the powers vested in him by this Act; and no person 
shall be liable to pay any rate or due whatever, on account of water 
supplied to his land with the permission of the canal-officer, otherwise 
than on such application, nor shall water be supplied otherwise than on 
such application. 

75. If the application mentioned in the last preceding section be 
granted by the canal-officer, the canal-officer shall cause his permission 
to be recorded in the form- given in Schedule C hereto annexed, or in 
some similar form, binding himself by the rules made by the Lieutenant- 
Governor as aforesaid. 


[q The reference to Ben. Act 7 of 1868, which was repealed by the Public Demands 
Becovery Act, 1880 (Ben. Act 7 of 1880), is omitted. As to recovery of ** demands,” see 
now the Bihar and Orissa Public Demands Becovery Act, 1914 (B. and 0. Act 4 of 1914), 
s. 3 [6] and Sch. I, in Vol. Ill of this Code. 
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to conditions 
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76. All rules made by tbe Lieutenant-Governor under section 
.sball be consistent with the following conditions : — 

(a) The canal-officer may not stop the supply of water to ^aTer supply^ 
willage-channel, or to any person who is entitled to such supply, except in 
■the following cases : — 


(1) whenever and so long as it is necessary to stop such supply 

for the purpose of executing any work ordered by com- 
petent authority; 

(2) whenever and so long as any village-channel is not maintained 

in such repair as to prevent the wasteful escape of water 
therefrom ; 

(3) whenever and so long as it is necessary to do so in rotation to 

supply the legitimate demands of other persons entitled to 
water ; 

(4) whenever and so long as it may be necessary to stop the supply 

in order to prevent the wastage or misuse of water ; 


(6) No claim shall be made against the Government for compensa- 
tion in respect of loss caused by the failure or stoppage of the water in 
a, canal, by reason of any cause beyond the control of the Government, 
or of any repairs, alterations or additions to the canal, or of any measures 
'taken for regulating the proper flow of water therein, or for maintaining 
the established course of irrigation which the canal-officer considers neces- 
sary ; but the person suffering such loss shall be entitled to such remission 
of the ordinary charges payable for the use of the water as is authorized 
by the Lieutenant-Governor : 

(c) If the supply of water to any land irrigated from a canal be in- 
terrupted otherwise than in the manner described in the last preceding 
clause, the occupier or owner of such land may present a petition for 
-compensation to the Collector for any loss arising from such interrup- 
tion, and the Collector shall award to the petitioner reasonable compen- 
sation for such loss. 

(d) When the water of a canal is supplied for the irrigation of a 
single crop, the permission to use such water shall be held to continue 
only until that crop comes to maturity, and to apply only to that crop ; 
^but, if it be supplied for irrigating two or more crops to be raised on the 
same land within the year, such permission shall be held to continue 
for one year from the commencement of the irrigation, and to apply to 
such crops only as are matured within that year : 

(e) No person entitled to use the water of any canal, or any work, 
building or land appertaining to any canal, shall sell or sub-let or other- 
’wise transfer his right to such use without the permission of the canal- 
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{Secs. 77-80.) 

officer, but all contracts made between Government and the owner or 
occupier of any immovable property, as to the supply of canal-water to< 
such property, shall be transferable therewith, and shall be presumed to* 
have been so transferred whenever a transfer of such property takes 
place. 

77. On application being made for a supply of water to be used for 
purposes other than those of irrigation, the canal-officer may give per- 
mission for water to be taken for such purposes under such special 
conditions and restrictions as to the limitation and control of the supply 
as he shall think proper to impose in each case. 


PART VII. 

Or Wateh-uates. 

78. The rates to be charged for canal-water supplied for purposes 
of irrigation shall be determined[^] by the Lieutenant-Governor, and 
all persons accepting the water shall pay for it accordingly. 

79. If water supplied through a village-channel be used in an 
unauthorized manner, and if the person by whose act or neglect such use 
has occurred cannot be identified, 

the person on whose land such water has flowed, if such land has 
derived benefit therefrom, 

or, if no land has derived benefit therefrom, all the persons chargeable 
in respect of the water supplied through such village-channel in respect 
of the crop then on the ground, 

shall be liable to the charges made for such use, as determined by 
the Lieutenant-Governor under section 99. 

80. If water supplied through a village-channel be suffered to run 
to waste, and if, after inquiry by the canal-officer, the person through 
whose act or neglect such water was suffered to run to waste cannot be 
discovered, all the persons chargeable in respect of the water supplied 
through such village-channel for the crop then on the ground shall be 
jointly liable for the charges made in respect of the water so wasted, 
as determined by the Lieutenant-Governor under section 99. 

All questions arising under this and the last preceding section shall 
be decided by the canal-officer, subject to the provisions of section 91. 


[^] For a list of orders made under section 78, see the Bihar and Orissa Local Statutory 
Eules and Orders, Vol. I, Pt. VI. 
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81, All charges for tlie unauthorized use or for waste of water shall Charges 
be deemed to be water-rate due on the crop, and may be recovered as ad°(Ution^^o 
such water-rate in addition to any penalties incurred on account of such penalties, 
use or waste. 


82. The canal-officer may enter into an agreement with any person Power to 

for the collection and payment to the Government by such person of ooUeotion?f 
any sum payable under this Act by a third party. canal-dnes. 

83. Any sum lawfully due under this Part, either to the Govern- 

^ *^-.1 .i-i jiiiL Tinder tins 

ment, or to any person who has entered into an agreement to collect Part deemed 

dues for the Government and certified by the canal-officer to be so due, 

shall be deemed to be rent payable on a 'patta or engagement in respect 

of the land irrigated, and shall be recoverable as such by the person to 

whom it is payable : 

Provided that the claim (if any) for rent in respect of such land 
shall have priority over any claim for arrears of watei’-rate so far as 
regards recovery of rent by the exercise of the power of distraint. 

84. If any person distrains half or more than half of any crop on 

account of which water-rate is due, such person shall be bound, on re- may be called 
quisition by tbe canal-officer, to fnmisli Mm -with an account stowing 
how the produce thus distrained has been appropriated in payment of 
such rent, and the canal-officer shall be entitled to challenge such account 
before any Court competent to try suits for arrears of rent in respect of 
the land in question, and such Court, if it finds that the value of ehe 
crop distrained was in excess of the amount of rent which has been due 
for a period not longer than a year, together with the costs of the dis- 
traint, may require the distrainer to pay the water-rate due on such crop. 


85. Every arrear of water-rate which is due to Government, and Arrears of 

every sum due to Government by any person on account or collection or deemed to be 
water-rate, and every sum due to sucb person on account of water-rate demands, 
and certified by tbe canal-officer to be so due, sball also be beld to be a 
demand * ^ 

86. Nothing in sections 82 to 85 (inclusive) applies to fines. 


PART VIII. 


Op Jurisdiction. 

87. Whenever a dispute arises between two or more persons in regard Settlement 
to their mutual rights or liabilities in respect of the use, construction tomntnal 

fT] The reference to Bengal Act f of 1868, which was repealed by the Public Demands 
EecoVery Act, 1880 (Ben. Act 7 of 1880), is omitted. As to recovery of 
now the^ Bihar and Orissa Public Demands Becovery Act, 1914 (B. and 0. Act 4 of 1914), 
s. 3 { 6 ) and Sch. I, in Vol. Ill of this Code. 
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or maintenance of a village-channel , any such person interested may 
apply in writing to the canal-officer stating the matter in dispute. 

Such officer shall thereupon give notice to the other persons interested 
that, on a day to be named in such notice, he will proceed to inquire 
into the said matter, and, after such inquiry, he may pass his order there- 
on, or may transfer the matter to the Collector, who shall thereupon 
inquire into and pass his order on the said matter. 

88. Whenever any dispute arises among joint owners of a village- 
channel as to their shares of expense or as to the amounts severally con- 
tributed, or as to failure on the part of any owner to contribute his share, 
the matter may be decided after inquiry by the canal-officer or Collector, 
as j^rovided in the last preceding section. 

89 . Any order passed by the Collector, under either of the two last 
preceding sections, and, subject to the provisions of section 91, any such 
cu'der passed by a canal-officer, shall remain in force until set aside by 
ibe decree of a Civil Court, and may be executed by any canal-officer as 
if it were a decree of the Civil Court. 

90. All suits arising out of the exercise of the power of distraint for 
recovery of water-rates, 

or out of any acts done under colour of the exercise of the said power 
of distraint, 

or by persons in receipt of the water-rates against any agents em- 
ployed by them in the collection of such water-rates, or the sureties of 
such agents for money received or for accounts kept by such agents in 
the course of such employment, or for papers in their possession, 

shall be cognizable by the same Court or authority as would have 
jurisdiction if such water-rates were rent due for the land irrigated. 

91 . Every order passed by a canal-officer under Part V, Part VI, 
Part VII or Part VIII of this Act shall he appealable to the Collector, 
provided that the appeal be presented within thirty days of the date oh 
which the canal-officer made the order appealed against; and no appeal 
shall lie against any proceeding or order of the Collector under this Act, 
except as otherwise expressly provided in this Act, but all such proceed- 
ings and orders shall be subject to the supervision and control of the 
Commissioner of the Division and of the Board of Revenue, [^] who may 
pass such order thereon as they may respectively think fit. 

92 . Any officer empowered under this Act to conduct any inquiry 
may exercise all such powers connected with the summoning and examin- 
ed] As to the present constitution and powers of the Board of Eevenue, see now the 

Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act, 1 of 1913). 
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8 of 1859, ing of witnesses, as are confemd on Civil Courts by the Code of Civil 
Pioceduie ;[^] and every such inquiry shall be deemed a judicial proceed* 
ing. 


PAET IX. 

Op Oppei^ces and Penalties. 

93. Whoever, voluntarily and without proper authority, does any Offences 
of the acts following, that is to say; — under Acts. 

(1) damages, alters, enlarges or obstructs any canal or drainage-wort; 

(2) interferes with, increases or diminishes the supply of water in, 
or the flow of water from, through, over or under, any canal or drainage- 
work, or by any means raises or lowers the level of the water in any 
canal or drainage-work; 

(3) being responsible for the maintenance of a village-channel, or 
using a village-channel, neglects to take proper precautions for the 
prevention of waste of the water thereof, or interferes with the authorized 
distribution of the water therefrom, or uses such water in an unauthor- 
ized manner; 

(4) corrupts or fouls the water of any canal so as to render it less fit 
for the purposes for which it is ordinarily used ; 

(5) destroys, defaces or moves any level-mark or water-gauge fixed 
by the authority of a public servant; 

(6) destroys or removes any apparatus, or part of any apparatus, 
for controlling or regulating the flow of water in any canal or drainage^ 
work ; 

(7) passes, or causes animals or vehicles to pass, in or across any of 
the works, banks or channels of a canal contrary to rules made under 
this Act after he has been desired to desist therefrom; 

(8) without the permission of the canal-officer causes, or knowingly 
and wilfully permits, any cattle to graze upon any flood-embankments, 
or tethers, or causes or knowingly and wilfully permits any cattle to be 
tethered upon any such embankments, or roots up any grass or other 
vegetation growing on any such embankments, or removes, cuts or in 
any way injures or causes to be removed, cut or otherwise injured, any 
trees, bushes, grass or hedge intended for the protection of such embank- 
ment; 

[^] Act 8 of 1859 was repealed and re-enacted by Act 10 of 1877, which was repealed and 
re-enacted bjr Act 14 of 1882. The latter Act has a^ain been repealed and re-enacted by the 
Code of Civil Procedure, 1908 (5 of 1908), and this reference should now be taken to be 
made to the latter Code — see s. 158 thereof, in General Acts, 1904-09, Ed. 1909, p. 184. 

Q 2 
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Penalty. 


Further 

offences. 


Penalty. 


Ohstruotion 
to be removed 
and damage 
repaired. 


PciMons 
employed on 
canal may 
take offen- 
ders into 
custody. 


{Secs. 94-96.) 

% 

(9) violates any rule made under the Act, for breach whereof a penal- 

may be incurred, 

shall, in case the offence shall not amount to mischief within the 
meaning of the Indian Penal Code,[^] and on conviction before a Magis- 
trate, be liable to a fine not exceeding fifty rupees, or to imprisonment 45 of 1860. 
for a term not exceeding one month, or to both. 

94 . Whoever, without the authority of the canal-officer, — 

(1) pierces or cuts through, or attempts to pierce or cut through, or 
otherwise to damage, destroy or endanger the stability of, any flood- 
embankment ; 

(2) opens, shuts or obstructs, or attempts to open, shut or obstruct, 
any sluice in any such embankment; 

(3) makes any dam or other obstruction for the purpose of diverting 
or opposing the current of a river on the banks whereof are flood-em- 
bankments, or refuses or neglects to remove any such dam or obstruction 
when so required by the canal-officer, 

shall, in case the offence shall not amount to mischief within the 
meaning of the Indian Penal Code,[^] and on conviction before a 
Magistrate, be liable to a fine not exceeding two hundred rupees, or to 45 of 1880. 
imprisonment for a" term not exceeding six months. 

95 . Whenever any person is convicted of an offence under either of 
the last two preceding sections, the convicting Magistrate may order 
that he shall remove the obstruction or repair the damage in respect of 
which the conviction is held within a period to be fixed in such order. 

If such person neglects or refuses to obey such order within the fixed 
period, the canal-officer may remove such obstruction, or repair such 
damage, and the cost of such removal or repair shall be levied from such 
person by the Collector[^] [under the procedure provided by the Public 
Demands Eecovery Act, 1895, [^] for the recovery of public demands.] ^ 

96 . Any person in charge of, or employed upon, any canal may 
remove from the lands or buildings belonging thereto, or may take into 
custody without a warrant and take forthwith before a Magistrate or 
to the nearest police-station, to be dealt with according to law, any 
person who within his view commits any of the following offences : — 

(1) wilfully damages or obstructs any canal; 


n See Act 45 of 1860, s. 425, in General Acts, 1834-67, Ed. 1909, p. 352. 
p] These words and figurCvS in square brackets in s. 95 were substituted for the words 
and figures “ as a demand under s. 1 of the aforesaid Ben. Act 7 of 1868 ” by the Amending 
Act, 1903 (1 of 1903), Sch. II,— see Vol. I of this Code. 

p] Ben. Act I of 1895 u^as repealed and re-enacted by the Bengal Public Demands 
Eecovery Act, 1913 (Bon. Act 3 of 1913). As to recovery of “ demands,” see now the 
Bihar and Orissa Public Demands Recovery Act, 1914 (B. and 0. Act 4 of 1914), s. 3 (5) 
and Sch. I, in Vol, III of this Code. 
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(2) without proper authority interferes with the supply or flow of 
water in or from any canal or in any riyer or stream^ so as to make 
dangerous or render less useful any canal. 

97. Nothing herein contained shall prevent any person from being 

prosecuted under any other law for any offence punishable under this prosecution 
. under other 

laws. 

Provided that no person shall be punished twice for the same offence. 

98. Whenever any person is fined for an offence under this Act, the oompensa- 
Magistrate may direct that the whole or any part of such fine may be tion to person 
paid by way of compensation to any person who gave information leading 

to the detection of such offence, or to the conviction of the offender. 


PART X. 

Op Subsidiary Eules. 

99. The Lieutenant-Governor may, from time to time, make rules[^] Power to 

to regulate the following matters : — mahe, altei 

° ° and cancel 

(а) the proceedings of any officer who, under any provision of 

this Act, is required or empowered to take action in any 
matter ; 

(б) the cases in which, the officers to whom, and the conditions 

subject to which, orders and decisions given under any 
provision of this Act, and not expressly provided for as 
regards appeal, shall be appealable; 

(c) the person by whom, the time, place or manner at' or in which, 

anything for the doing of which provision is made in this 
Act shall be done; 

(d) the amount of any charge made under this Act ; 

(e) and generally to carry out the provisions of this Act. 

The Lieutenant-Governor may, from to time, alter or cancel any rules 
60 made. 


[^] For a list of rules made under s, 99 — see the Bihar and Orissa Local Statutory Rules 
and Orders, Vol. I, Pt. VI, 
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Publication 
of rules. 


{Schedules A and B,) 

Such rules, alterations and cancelment shall be published in the 
Calcutta Gazette, and shall thereupon have the force of law: 

Provided that no rules shall be made by the Lieutenant-Governor 
under the powers conferred on him by this section until a draft [^] of the 
same shall have been published in the Calcutta Gazette for one month, 
after which time the Lieutenant-Governor may pass such rules as 
originally published, or with such alterations, additions and omissions 
as he may think fit. 


{Schedules A. B.) 

SCHEDULE A. 

{Repeal of Bengal Acts 8 of 1876 and 6 of 1869). Rep. by the Repealing 
and Amending Act^ 1903 {1 of 1903), now known as the Amending 
Act, 1903— vide Act 10 of 1914, Sch. 11. 


SCHEDULE B. 

{See section 74.) 
Application por Water. 


Ho. 

Mawa. 

Pargana. 

Canal. 

Village-channel. 

Hame of owner of village-channel. 

Hame of applicant. 

I, the undersigned, hereby apply for water from the above-named 
village-channel for the fields and crops below detailed and I engage to 
pay to the canal-officer, or other person duly authorized to receive them, 
the water-rates as prescribed by the Lieutenant-Governor under the [*] 


[*] As to such drafts, see the Bengal General Clauses Act, 1899 (Ben. Act 1 of 1899), 
s. 24, in Vol. m of this Code. 
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provisions of the Bengal Irrigation Act, and I fnrtlier agree to abide 
by all tlie rule issued under tb.at Act : — 


No, of field in revenue map. 


Acreage of field. 


Crop to be grown. 


Date- 


Signature or mark of applicant. 


(Schedule C.') 
SCHEDULE C. 


(See section 75.) 
Permission to take Water. 


Ho. 

Permit of village to take water from 

canal 

village-channel 
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for tlie Tinderineiitioiied fields and crops : — 


No. of field. 

Acreage of field. 

Crops to be grown. 

Water-rate dues. 

Date of payment. 




i 

j 


Signature of Canal-officer* 
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BENGAL ACT 7 of 1876. 


(The Land Eegistjration Act, 1876. )[^] 


(23rd August, 1876.) 

An Act to provide for the registration of revenue-paying 
and revenue-free lands, and of the proprietors and 
managers thereof. 

Whereas it is expedient to make better provision for the preparation Preamble, 
and maintenance of registers of revenue-paying and revenue-free lands, 
and of the proprietors and managers thereof, and of certain mortgages of 
revenue-paying lands; It is hereby enacted as follows: — 


PAET I. 

Preliminary. 

1 . This Act may be called the Land Eegistration Act, 1876. Short title. 

(CommenceTnent). Rep. by the Repealing and Amending Act, 1903 
(1 of 1903), now known as the Amending Act, 1903 — vide Act 10 of 19M, 

Schedule II. 

[^] Legislative Papers. — ^For Report of Select Committee, see Calcutta Gazette, 1876, 

Part lY, p. 57; and for Proceedings in Council, see ibid, Supplement, 1875, p. 11; ibid, 
Supplement, pp. 42, 135, 515 and 829. 

Local Extent. — Since this Act contains no local extent clause, it must be taken to 
have been intended to extend to the whole of the former Province of Bengal. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 3, to be in force in the Districts of Hazaribagh, Ranchi, Palamau and 
Manbhum and Pargana Dhalbhum and the Kolhan and the Porahat Estate in the District 
of Singhbhum in the Ohota Na^ur Division, see Yol. lY, Pt. III. 

It is in force in the Sonthal Parganas, — ^Yol. lY, Part YI; but its application is 
barred in the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 . 

in Yol. I of this Code. 

Annotated Reprint. — For an annotated reprint of this Act, see the Bengal Land 
Registration Manual, 1909, p. 6. 

Other Enactments. — As to the registration of land, see also — 

(1) the Bengal Revenue-free Lands (Non-Badshahi Grants) Regulation, 1793 (19 of 

1793), ss. 24 and 26 to 28, in Yol. I of this Code. 

(2) the Bengal Revenue-free Lands (Badshahi Grants) Regulation, 1793 (37 of 1793), 

ss. 19 and 21 to 25, in Yol. I of this Code. 

(3) the Bengal Revenue-free Lands Regulation, 1800 (8 of 1800), s. 19, in Yol. I 

of this Code. 

(4) the Bengal Land-revenue S’ales Act, 1859 (11 of 1859), s. 38, in Yol. I of this 

Code, and 

(5) the Bengal Land-revenue Sales (Amendment) Act, 1862 (Ben. Act 3 of 1862), 

ante, p. 1. 

(6) The Chota Nagpur Tenure Act, 1869 (Ben. Act 2 of 1869), ante. 

As to the registration of tenants^ rights, see the Land Records Maintenance Act, 

1895 (Ben. Act 3 of 1895), in Yol. Ill of this Code. 

As to the effect of registration under the present Act, see the Bengal Tenancy Act, 

1835 (8 of 1885), ss. 60, 93, 121, in Yol. I of this Code. 
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2. (Regulations repealed).. Rep. hy the Repealing and Amending 
Act, 1903 {1 of 1903), now Itnown as the Amending Act, 1903 — vide Act 
10 of 1914, Schedule 11. 

3. In tliis Act, unless there be something repugnant in the subject 
or context, — 

(!) Ciyil Court ’’ means any Civil Court which is competent to 
hear and determine the matter with respect to which the words are 
used; 

(2) estate ’’ includes — 

(a) any land subject to the payment of land-revenue, either 
immediately or prospectively, for the discharge of which 
a separate engagement has been entered into with Govern- 
ment; 

(&) any land which is entered on the revenue-roll as separately 
assessed with land-revenue (whether the amount of such 
assessment be payable immediately or prospectively), 
although no engagement has been entered into with 
Government for the amount of revenue so separately 
assessed upon it as a whole; 

(c) any land being the property of Government of which the 
Board shall have directed the separate entry on the 
general register hereinafter mentioned [^][or on any 
other register prescribed for the purpose by rule made 
under this Act] ; 

(5) extent of interest means the share or interest in an estate or 
revenue-free property of which the person with respect to whom the 
words are used is in possession as proprietor or manager; 

{4) Lieutenant-Governor means the Lieutenant-Governor of 
Bengaip] for the time being, or the person acting in that capacity; 

(5) ‘‘local division’’ means a sub-division, pargana, thana, police 
division or jurisdiction, or other division according to which the mama-- 
war register of the district is arranged; 

(6) “ Manager” means every person who is appointed by the Collec- 
tor, the Court of Wards[^] or by any Civil or Criminal Court to manage 


P] These words in square brackets were added to s. 3 (c), by the Bengal Land 
Registration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 2 (i). 

P] Now the Lieutenant-Governor in Council of Bihar and Orissa. 

' power oif Court of Wards to appoint a manager, see the Court of Wards Act, 

1879 (Ben. Act 9 of 1879), s. 20, posi, p. 294. 
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ixny estate or revenue-free property or any part tliereof, and every per- 
son wlio is in cliarge of an estate or levenue-free pro^Derty or any part 
thereof on behalf of a minor, idiot or lunatic, or on behalf of a religious 
or charitable foundation[^][or as a trustee or executor] ; 

(7) Mauza ’’ includes every village, hamlet, tola and other Sub- 
Division of land commonly in use in any district, by whatever name 
such sub-division may be known ; 

(5) proprietor ’’ means every person being in possession of an 
estate or revenue-free property, or of any interest in an estate or revenue- 
free property, as owner thereof; and includes every farmer and lessee 
who holds an estate or revenue-free property directly from or under the 
Collector ; 

(9) recorded proprietor means any proprietor whose name, and 
ihe character and extent of whose interest in an estate or revenue-free 
property, stand registered in any general register now existing or here- 
after to be made under this Act ; 

(10) revenue-free property means any land not subject to the 
payment of land-revenue which is included under one entry in any part 
of the general register of revenue-&ee lands ; 

(11) “ section means a section of this Act; 

{12) ^^the Board ’’ means the Board of Bevenue of the Provinces for 
the time being subject to the Lieutenant-Governor of Bengal[^] ; 

{13) the Collector means the Collector of the district to which a 
register relates ; 

(14) the district ” means the district to which a register relates. 


PART II. 

Or THE Eegistees to be KE1>T up by the Collectoe. 

4. The Collector of every district shall prepare and keep up the fol- 
lowing registers : — 

A. — A general register of revenue-paying lands. 

B. — A general register of revenue-free lands. 

C. — A mauzawdv register of all lands revenue-paying and revenue- 

free lands. 

p] These words in square brackets were added to clause (S), by the Bengal Land 
Registration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 2 (^). 
p] Now the Board of Revenue for Bihar and Orissa, 


Collector to 
keep regis- 
ters. 



Forms, 
language, 
character 
and arrange- 
ment of 
registers. 


General re- 
gister of reve- 
nue-paying 
lands. 


Part I of 
general regis- 
ter. 
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{Secs. 5-7.) 

D. — An intermediate register of changes affecting entries in the 
general and mauzawdr registers. 

5. The registers shall be written in such forms^ languages and char- 
acter, and shall be arranged in such manner not being inconsistent with 
the provisions of this Act, as the Board from time to time may direct[^] 
for each district. 

^ ^ ^ 

6. The general register of revenue-paying lands shall consist of two 
parts : — 

Part I. — Book of estates borne on the revenue-roll of the district. 

Part II. — Book of lands situated in the district appertaining to 
estates borne on the revenue-rolls of other districts. 

?• In Part I of the general register of revenue-paying lands shall be 
entered the name of every estate which is borne on the revenue-roll of 
the district, and the following particulars relating to every such 
estate : — 

(a) name of the estate; 

(&) number of the estate on the revenue-roll of the district, and 
the annual amount of revenue for which it is liable ; 

(o) names and addresses of the proprietors, managers and mort- 
gagees of the estate, with the character and extent of the 
interest of each proprietor, manager and mortgagee; 

{d) name of every local division in which any lands of the estate 
are situated, whether in the district or in any other dis- 
trict, with specification under each local division of — 

(i) the number of mauzas containing such lands, 

{ii) the name of each mauza, 

(m) the number which each maiiza bears under the local 
division in the mauzawdr register, and 

(ii?) the area, of land appertaining to the estate which each 
mauza contains, if ascertained by survey or other 
authentic measurement ; 

[^] For a list of orders made imder s. 5, see the Bihar and Orissa Local Statutory 
Buies and OrderSj Yol. I, Part VI. 

n The second paragraph of s. 5 was repealed, by the Bengal Land Begistration 
('Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 16 (<?). The said paragraph ran thus : — 

“ The entries in each Part of the general registers shall be numbered in one consecu- 
tive series for the whole district, and shall follow one alphabetical arrangement, running 
from the beginning to the end of the Part.” 
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[^](e) refereuce to entries made in the intermediate register after 
the preparation of the general register. 


8. In Part II of the general register of revenue-paying lands shall Part II o£ 
be entered the name of everv estate which comprises lands situated in 
the district but which is borne on the revenne-roll of some other dis- 
trict, and the following particulars relating to every such estate: — 

(rt) name of the -estate ; 

(h) name of the district on the revenue-roll of which the estate 
is borne, with the number which the estate bears pn that 
roll, the annual amount of revenue for which it is liable, 

[-][and the number which the estate bears in Part I of the 
general register of revenue-paying lands for its own dis- 
trict] ; 

[c) names and addresses of the proprietors, managers or mort- 

gagees of the estate, with the character and extent of the 
interest of each proprietor, manag'er and mortgagee; 

(d) name of every local division of the district to which the 

register relates, in which any lands of the estate are situ- 
ated, with a specification under each local division of — 

(i) the number of mauzas containing such lands, 

{ii) the name of each mauza, 

{in) the number which each mauza bears under the local 
division in the iiiauzawdr register of the district, and 

{iv) the area of land appertaining to the estate which each 
mauza contains, if ascertained by survey or other 
authentic measurement; 

[^](e) reference to entries made in the intermediate register after 
the preparation of the general register. 


9. The general register of revenue-free lands shall consist of three General 
, register of 

parts revenue-free 


Part I. — Book of lands held exempt from revenue in perpetuity. 


lands, j 


Part II. — Book of lands occupied for public purposes without 
payment of revenue. 


[M Clause (e) of s. 7 was repealed by the Bengal Land Registration (Amendment) 
Act, 1906 (Ben. Act 2 of 1906), s. 16 (S). 

[®] These words in square brackets in s. 8 were repealed by the Bengal Land Registra- 
tion (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 16 {S). 

VOL. II. 
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{Sec. 10.) 

Part HI. — ^Book of unassessed waste-landwS and other lands noi 
included in Part I or Part II of the general register of 
revenue-free lands. 


Part I of 
general 
register of 
revenue-free 
lands, i 


10. In Part I of general register of revenue-free lands shall be 
entered 

all lands held under hadshahi huhami and other lakhiraj grants 
which have been declared to be valid by competent authority, 


all lands in which the Government has conferred a proprietary title 
free in perpetuity from any demand on account of land-revenue, in 
consideration of the payment of a capitalized sum, or for any other 
reason, and 

any lands of which the Board, on a full report of the circumstances 
of the case, shall have sanctioned the entry in this Part of such register. 


Part I of such register shall, as far as possible, contain the following 
particulars in respect of each entry: — 

(a) name of the revenue-free property, with the character of the 
tenure, whether jagir, altarngha, dehottar, hislnminrit, 
purchased revenue-free, ledeemed or otherwise; 

(h) date of the grant or title being conferred; 

(c) nominal area granted; 

{d) names of the granto-r and original grantee ; 

{e) reference to any decree or other order of competent authority 
declaring or recognizing the grant to be valid ; 

(/) names and addresses of the proprietors and managers of the 
revenue-free property, with the character and extent of 
the interest of each proprietor and manager; 

(g) name of every local division in wdiich any land appertaining 
to the property is situated, whether in the district or in 
any other district, with specification nnder each local 
division of — 


(i) the number of mauzas containing such land, 

(n) the name of each mauza, 

{ni) the number which -each mauza bears under the local 
division in the mauzaivdr register, and 

{iv) the area of land appertaining to the revenue-free pro* 
perty which' the mauza contains if ascertained by 
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survey or other autlientic measurement, with specifica- 
tion of the number of each field according to the papers* 
of such measurement; 

{h) reference to the entries in earlier registers relating to the 
property or any part thereof; 

(i) reference to entries made in any intermediate register after 
the preparation of the general register. 

11. In Part II of the general register of revenue-free lands shall be Part n of 

entered all lands which are occupied by the Government, or by . 

public body, for public purposes, and on account of which no land- revenne-free 
xevenue is demanded. lands. 

It shall contain the following particulars : — 

(а) area of the land comprised in each entry; 

(б) names of the local divisions and mauzas in which the lands 

are situated, with area in each mauza and a reference to 
the number under w^hich each mauza is entered in the 
mauzawdr register of the local division ; 

ip) name of the department of Government or of the public body 
by which the land is occupied; 

(d) the purpose for which it is occupied ; 

ip) the date and particulars of the appropriation of the land to 
such purpose; 

(/) reference to entries in the intermediate register made after the 
preparation of the general register. 

12. In Part III of the general register of revenue-free lands shall be Part HI of 
^entered all waste and other lands (not being included in any other 

of the general register) which are not assessed to land-revenue. It shall revenue-free 
^contain the following particulars : — ‘ lands. 

{a) name and number of the lot, or other particulars identifying 
the property; 

(h) area comprised in each entry; 

(c) name of every local division and mauza in which lands of the 
property are situated, with area in each mauza, and a refer- 
ence to the local division and number under which each 
mauza is entered under the local division on the mauzawdr 
register ; 

{d) reference to entries in the intermediate register made after the 
preparation of the general register. 
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Board may 
direct that 
three last 
sections shall 
not apply to 
any district. 


Purpose of 
Tmuzamdr 
register. 


Mauzawdr 
register to 
be arranged 
according to 
local 
divisions. 


{Secs. 13-15.) 

18. If it shall appear to the Board that the circumstances of any dis- 
trict are such [or that, in consequence of the preparation of a record- 
of-riglits, or for any other reason, the circumstances of. any district or 
part of a district are so altered,] that it is not desirable or practicable to 
prepare[^][or re-write or maintain] the register of revenue-free lands in. 
the manner described in tbe three last preceding sections, 

the Board may direct[^] that the said sections shall not apply to such 
district, and may lay down rules, not being inconsistent with the provi- 
sions of this Act, in respect of the registration of revenue-free lands and 
of the proprietors and managers thereof: 

Provided that such rules shall require the registration of the name' 
of one or more persons as liable for the discharge of the duties and 
obligations referred to in section 68 in respect of all lands which under 
such rules may be registered as separate revenue-free properties 

Such rules, when they shall have been sanctioned by the Lientenant- 
Governor and published in the Calcutta Gazette and otherwise locally as 
the Lieutenant-Governor may order, shall, from such date as the- 
Lieutenant-Governor may direct, have the same force as if they were- 
included in this Act. 

14. The mauzaw'dr register shall be kept up< for the pui'pose of show- 
ing, in a connected form, the mauzas situated in each local division, and 
the lands, whether revenue-paying or revenue-free*, of which each 
mauza consists. 

15. The mauzawdv register shall be arranged and d^ividied according* 
to sub-divisions, parganas, thanas, police-jurisdictions, or such other 
local divisions of the district as the Board may from time to time direct 
for each district ; the entries of mauzas shall have a separate series of ' 
consecutive numbers[^][for each local division, and shall be so arranged 
as tbe Board[^] may direct.] 


[q These words in square brackets in s. 13 were inserted by the Bengal Land Eegistra- 
tion (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 3 (i). 

[^] These words in square brackets in s. 13 were inserted by the Bengal Land Eegistra- 
tion (Amendment) Act, 1906 (Ben. Act 2 O'f 1906), s. 3 (2). 

[q For a list of orders made under s. 13, see the Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Part VI. 

[q These words in square brackets in s. 15 were' substituted for the words “ and a * 
separate alphabetical arrangement for each local division,*' by the Bengal Land Registra- 
tion (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 4. 

[q Now the Board of Revenue for Bihar and Orissa', see the Bengal Bihar and Orissa 
and Assam Laws Act, 1912 (7 of 1912), s. 3 and Sch. D, item 10, in Vol. I of this 
Code. 

As the present constitution sind powers of the Board of Revenue, see now the Bihar ' 
and Orissa Board of Revenue Act, 1913 (B. and 0. Act I of 1913), 
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{Secs. 16^18.) 

The mauzawdr register shall contain the following particulars: — 

(a) name of the mauza; 

(&) total area of mauza, if ascertained by survey or other authen- 
tic measurement, with a reference to the authority for the 
entry; 

(c) name of every estate or revenue-free property to which any 
of the lands of the mauza appertain, with a reference to 
the entry of each on the general register, and a specifica- 
tion of the area of land in the mauza which appertains to 
each, if ascertained by survey or other authentic measure- 
ment, with a reference to the authority for such entry; 

\i) gross rental of the area of land in the mauza which apper- 
tains to each estate or property, if such rental has been 
ascertained during management of the lands by the Collec- 
tor or by other authentic means, with a reference to the 
authority for the entry; 

(e) reference to entries made in intermediate registers after the 
preparation of the mauzawdr register. 

16. Intermediate registers shall be kept up for the purpose of record- Intermediate 
■:ing therein from time to time changes affecting the entries which stand 

in the general and mauzawdr registers, so that by a reference to them, 
in connection with those registers, correct information up to date on the 
points recorded may be obtained at any time; also for the purpose of 
keeping together, as far as possible, in a convenient form, the informa- 
tion which will eventually be required for re-writing the general and 
.mauzawdr registers. 

17. The intermediate register shall consist of two parts, as follows : — Division of 

intermediate 

Part I. — Book of changes affecting entries relating to revenue- register, 
paying lands. 

Part II. — Book of changes affecting entries relating to revenue- 
free lands. 

18. In Part I of the intermediate register shall be recorded, in a con- Particulars 
‘venient form, all changes in the names of proprietors, managers and (so 

far as this Act requires) mortgagees, and in the character or extent qf register, 
the interest of each such proprietor, manager and mortgagee, and such 
other changes affecting any entry standing in the general register of 
revenue-paying lands, or any entry in the mauzawdr register relating to 
.srevenue-pajing lands as cannot conveniently be entered against such 
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{Secs. 19^19 A,) 

entry in the general or the mauzamdr register. It shall contain the 
following particulars: — 

{a) name of the estate affected, with references to [^][the number 
it bears on the general register of revenue-paying lands^} 
the number it bears on the revenue roll^ and the amount 
of revenue for which it is liable ; 

(6) references to previous entries in the intermediate register' 
relating to the estate; 

(c) particulars of the change, with a reference to the authority.' 
under which it is made ; 

{d) the numbers borne by the entries[^][in each Part of the gen- 
eral register of revenue-paying lands, and] under each 
local division in the mauzawdr register which are affected'^ 
by the change here recorded. 

19. In Part II of the intermediate register shall be recorded all! 
changes in the names of proprietors and managers of revenue-free pro- 
perties, and in the character and extent of interest of each such pro- 
prietor and manager, and such other changes affecting any entry stand- 
ing in the general register of revenue-free lands, or any entry relating: 
to revenue-free lands in the mauzawdr register, as Cannot conveniently 
be entered against such entry in the general or the mauzawdr register.. 
It shall contain the following particulars : — 

(a) name and character of the revenue-free property to which the* 
lands appertain, and number which it bears in any part 
of the register of revenue-free lands ; 

(b) reference to previous entries in the intermediate register relat- 
ing to the property; 

{c) particulars of the change, with, a reference to the authority 
under which it is made ; 

{d) the numbers borne by the entries in the general register andi 
under each local division in the mauzawdr register which 
are affected by the change here recorded. 

[^]19A. Notwithstanding anything contained in other sections of this- 

Board to issue 

order as to ~ ^ 

P] These words in square brackets in s. 18, clauses [a] and (d), were repealed by 
the Bengal Land Registration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 16 (S'). 

P] This s. 19A was inserted, for Eastern Bengal, by the Eastern Bengal and Assam. 
Land Registration (Amendment) Act, 1907 (E. B. and A. Act 1 of 1907), s. 5, in Vol. Ill 
this Code. This Act was extended to Western Bengal by Ben. Act 1 of 1914, s. 4^. 


Particulars 
of Part II of 
intermediate 
register. 


Power of 
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Act, tlie Board [^] may from time to time, by written order, direct, in record of 

respect of all or any districts, — matters 

required to 

{a) that all matters required by this Act to be entered in the ^egSterl^ 
general register of reTenu-e-paying lands and Part I of the or Part I of 
intermediate register, respectively, shall be entered in a 
combined register to be prescribed by the Board, instead 
of in the aforesaid registers, or 

(b) that all matters required by this Act to be entered in the gen- 

eral register of revenue-paying lands shall be entered in 
Part I of the intermediate register instead of in the gen- 
eial register of revenue-paying lands, or 

(c) that all matters required by this Act to be entered in Part I 

of the intermediate register shall be entered in the general 
register of revenue-paying lands instead of in the inter- 
mediate register. 


Explanation . — An order issued under this section may merely direct the entry of 
matters in some register other than that prescribed for the purpose by other sections of 
the Act. It may not prohibit the record of matters which are required by the Act 
to be recorded. 

["]19B. All provisions of this Act (other than section 19 A) as to the Act to be read 
maintenance of registers, as to the entry of matters in any particular 
register or in any particular Part of any register, and as to other matters issued, 
relating to registers, shall be read subject to any orders issued by the 
Board[^] under section 19A and for the time being in force. 


PART III. 


Of the Peepafatiois' ai^d Maintei^akce of the Registers. 

20. Until the registers by this Act directed to be prepared are so pre- Old registers 
pared the existing registers now kept up in the office of every Collector 
shall be deemed to be the registers kept up under this Act, that is to say, registers 

. . , j 1 n 1 prepared. 

the existing general register of revenue-paying estates snail be 
deemed to be the g'eneral register of revenue-paying lands ; 

the existing 'pargana register (Part II) of revenue-free lands shall 
be deemed to be the general register of revenue-free lands and the 
mavzawdr register in respect of revenue-free lands : 

[^] As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and O. Act 1 of 1913). 

[®] Section 19B was inserted, by the Bengal Land Registration (Amendment) Act, 1906 
(Ben. Act 2 of 1906), s. 5, in Vol. Ill of this Code. 
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How registers 
to be pre- 
pared. 


Hoatd may 
•order new 
registers to 
be prepared. 


Entry of 
estate on 
Part of 
general 
register. 


Entry of 
Tmuza nnder 
local division 
of mauzawdr 
tegister. 


{Secs. 21-24.) 

the existing pargana register (Part I) of revenue-paying lands shall 
be deemed to be the mauzawdr register in respect of revenue-paying 
lands ; 

the existing register of intermediate mutations shall be deemed to be 
the intermediate register of changes affecting entries in the general and 
mavzaivdr registers; 

and all the provisions of this Act shall, as far as possible, be deemed 
to be applicable to such registers and to the registration therein of the 
names and interests of proprietors, managers and mortgagees. 

21. The first general registers and the first mauzaivdr register under 
this Act shall be prepared for each district at such time as the Board 
may direct from the entries in the existing registers mentioned in the 
last preceding section, and from any other authentic information avail- 
able to the Collector. 

22. The Board may order new registers to be prepared whenever it 
may think fit, and such registers shall be prepared from the registers 
existing at the time of such order, and from the entries of subsequent 
changes in the intermediate registers, and from any other authentic 
information available to the Collector; and such additions to, omissions 
from, and alterations in, the entries as they appeared in the previous 
registers shall be made as subsequent changes have rendered necessary, 
and the authority for every change shall be expressly referred to. 

23. Whenever, after the preparation of the general registers, it may 
be necessary to bring any estate or revenue-free property on to any Part 
of such registers on which such estate or property is not already borne, 
such estate or property shall be at once brought on to such Part under a 
new number in continuation of the last number already borne on such 
Part ; 

[ 1 ]* * * * . 

24. Whenever, after the preparation of the mauzawdr register, it 
shall be necessary to enter any mauza under any local division of such 
register under which it is not already borne, such mauza shall be at once 
brought under the proper local division with a new number in continua- 
tion of the number borne by the last entry under such local division; 
and a note referring to such entry shall be made in the place in the 


[q The words and figures “ and a note referring to such entry shall be made in the 
place in the general register in which such estate or property would have appeared 
according to the alphabetical arrangement mentioned in s. 5 ** were repealed, by tho 
Bengal Land Registration (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 16 (6). 
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mauzawdr register in which such estate or property would have appeared 
according to [^][the arrangement directed under section 16]. 

25. [Order of entries under two preceding sections). Rep., by the 
Bengal Land Registration [Amendment) Act, 1906 [Ben. Act 2 of 1906), 

16 [c). 

26. After the general register of revenue-paying lands shall have^^^^^^® 

been prepared, a note shall from time to time be made on such re^ari^ter general 
against the estate affected — register. 

of every alteration which may be ordered by competent authority 
in the amount of revenue assessed on any estate ; 

of every partition of an estate into two or more estates; 

of every change involving the removal of an estate from the part 
of the register on which it is borne; 

of the redemption of every mortgage in respect of which the name 
of the mortgagee shall have been entered on the register; 


and in every such note reference shall be made to the authority under 
which the change was made. 

In preparing the register space shall be left for the future entry of 
such notes against each estate. 


Any other changes affecting the entries as they stand in the register 
may be recorded in Part I of the intermediate register, as provided in 
section 18, and a reference shall be made in the general register against 
the estate affected to every entry which may be made in the inter- 
mediate registers recording any such change. 


27, After the general register of revenue-free lands shall have been 
prepared, a note shall from time to time be made on such register against register of 
the property afEected — , 


of every case in which lands entered as revenue-free may be 
declared liable to assessment, and assessed by competent 
authority ; 

of every partition of a revenue-free property into two or ^more 
properties ; 

of every change involving the removal of a revenue-free property 
from the part of the register on which it is borne ; 


[^] These words in square brackets in s. 24 were substituted for the words “the 
alphabetical arrangement mentioned in s. 15,” by the Bengal Land Begistration (Amend- 
ment) Act, 1906 (Ben. Act 2 of 1906), s. 6, in Vol. Ill of this Code. 
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{Secs. 28^30.) 


and in every such note reference shall be made to the authority under 
which the change was made. 

In preparing the register space shall be left for the future entry of 
such notes against each estate. 

Any other changes affecting the entries as they stand on the register 
may be recorded in Part II of the intermediate register as provided in 
section 19. 


Collector, 
after inquiry, 
may make 
change in 
register. 


28. Whenever it shall come to the notice of the Cdllector that any 
change has occurred which affects any entry in his registers, and renders 
necessary any alteration therein, the Collector, after making such inquiry 
as may be necessary, shall make such alteration : 

Provided that notice shall be given to the recorded proprietors and 
managers of any estate or revenue-free property before any change is 
made in any way affecting such estate or property, and to every person 
whose name the Collector is about to register as proprietor or manager 
of any estate or revenue-free property, before such registration is affected ; 
and any objections, which may be made to the proposed change or 
registration shall be duly considered by the Collector before he orders 
such change or registration to be made. 

[^][The notice required under this section shall be served in the 
manner prescribed by section 50.] 


When 

Collector may 
order name of 
proprietor to 
be struck out 
of register. 


Information 
to be supplied 
to Collector. 


29. Whenever it shall appear to the Collector, in the course of an 
inquiry made in respect of an application under section 38 or section 42 
or otherwise that any person whose name is recorded in the general 
register as proprietor or manager, or joint-proprietor or joint-manager, 
of an estate or revenue-free property, is no longer in possession of any 
interest in such estate or property as proprietor or manager, and that 
the names of other persons have been recorded as proprietors or managers 
of every portion of the interest in respect of which such proprietor’s or 
manager’s name w^as borne on the register, 

the Collector may order the name of such person to be struck out 
from among the recorded proprietors or managers of such estate or pro- 
perty and. if required, may grant him a certificate to that effect. 

30. To enable the Collector more effectually to maintain his 
registers, — 

{a) wdienever any competent authority may direct that any estate be 
transferred from the revenue-roll of one district to that of another, the 
Collector of the district from the revenue-roll of which the estate is to be 


[q These words in square brackets were added to s. 28 by the Bengal Land Registra* 
bion (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 7, in Vol. Ill of this Code. 



of 1876.] 


The Land Registration Act, 1S76. 
{Sec. 31.) 


249 


transferred shall transmit to the Collector of the district to the revenue- 
roll of which the transfer is to be made a copy of all entries in any of 
the registers relating to the estate to be so transferred, and entries taken 
from such copy shall be made in the proper registers of the district to 
which the transfer is made; 

(6) whenever the Collector of any district shall make an entiy, or 
any alteration of any entry, in his registers, which will affect any entry 
required to be made under this Act in any register of another district, 
such Collector shall transmit to the Collector of such other district copy 
of such entry as made or as altered, and the Collector to whom such 
copy is transmitted shall cause the necessary entries, or alteration of 
entries, to be made in the registers of his district; 

(c) every proprietor and manager of an estate or revenue free pro- 
perty in which any new village may be established, whether under the 
name of tola, Kismat or any other designation, shall forthwith give 
notice to the Collector of the establishment of such new village ; 

Provided that the Board may exempt any district, or part of a dis- 
trict from the operation of the clause ; 

{d) every proprietor and manager of an estate or revenue-free pro- 
perty, and any person holding any interest in land, or employed in the 
management of land, shall be bound, on the requisition of the Collector, 

to furnish any information required by the Collector for the purj)ORe 
of preparing, making or correcting any entry of particulars specified in 
ss. 7, 8, 10, 11, 12 or 15, or 

to show to the satisfaction of the Collector that it is not in his power 
to furnish the required information. 

Such requisition shall be made by a notice to be served in the manner 
prescribed by section 50, requiring the production of such information 
before a date mentioned in such notice. 

[^](6) whenever any minor, disqualified pi’oprietor or other benefi- 
ciary, whose name has been recorded in any register along with that of 
a guardian or manager, lawfully assumes direct charge of his estate, he 
shall within six months give notice to the Collector and apply for cor- 
rection of the register by removal therefrom of the name of such guardian 
or manager. 

31. Whoever, being bound by clause (c) of the last preceding section, Penalties for 
to give notice to the Collector of the establishment of any new village, or 

under clause [d) of the said section to furnish any information required furnishing 
information.. 

[q This clause (e) was added to s. 30 . by the Bengal Land Eegistration (Amendment) 

Act, 1906 (Ben. Act 2 of 1906), s. 8, in Vol. Ill of this Code. 
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{Secs, 32“33,) 

by the Collector, [^][or under clause (e) of the said section to give notice 
of his having assumed direct charge of an estate], shall voluntarily or 
negligently omit to give such notice or furnish such information, or to 
show to the satisfaction of the Collector that it is not in his power to 
furnish such information, 

shall be liable to such fine as the Collector may think fit to impose, 
not exceeding one hundred rupees, for such omission ; 

and the Collector may impose such further daily fine as he may think 
proper, not exceeding fifty rupees, for each day during which such 
person shall omit to furnish the information required under clause {d) 
after a date to be fixed by the Collector in a notice warning the person 
required to furnish such information that such further daily fine will be 
imposed. 

Such notice shall be served in the manner prescribed by section 50, 
and the date fixed by such notice shall not be less than 15 days after 
service thereof. 

I'lie Collector may proceed from time to time to levy any amount 
which has become due in respect of anj’ fine imposed under this section, 
notwithstanding that an appeal against the order imposing such fine 
may be pending : 

Provided that, whenever the amoufit levied under any such order 
shall have exceeded five hundred rupees, the Collector shall report the 
case specially to the Commissioner of the Division, and no further levy 
in respect of such fine shall be made otherwise than bjr authority of the 
said Commissioner. « 

32. Whenever any Civil Court makes a decree confirming any trans- 
fer of proprietary possession which has already been made in any estate 
or revenue-free property, or gives effect to any decree transferring any 
such possession, such Court may order the transfer to be registered in 
the registers of the Collector, and the Collector shall register such trans- 
fer accordingly. 

33. All lands which are held without payment of rent, not being a 
revenue-free property entered in the general register of revenue-free 
lands as prescribed by sections 10, 11 or 12, and not being a part of any 
such property, shall, for the purposes of this Act, be deemed to be a part 
of the estate within the local boundaries of which they are included; 
and, if they are not included within the local boundaries of any one 
estate, then to be a part of such neighbouring estate as the Collector 
shall, by an order under his seal and signature, declare. 

[^] These words in square brackets were inserted in s. 31, by the Bengal Land Registra- 
tion (Amendment) Act, 1906 (Ben. Act 2 oi 1906), s. 9, in Vol III of this Code, 
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34. WlieneTer it shall appear to the Collector that any lands which Collector may 
are not included in any estate as entered in the existing general register 
should he included in any such estate for the purposes of this Act, the estate. 
Collector shall cause a notice, addressed to the person who is believed to 
be in possession of such lands, to be served in the manner prescribed by 
section 50, and a general notice to be published, as prescribed by section 
49, to the effect that such lands will be so included if no objection be 
made within one month of the service of the said notice, or such longer 
period as the Collector may think fit to allow. 

After the expiration of the said month or other period, the Collector 
shall proceed to inquire into any objections which may have been made, 
and to pass such order as he may think fit in respect to the inclusion of 
the said lands in the said estate for the purposes of this Act. 


35. Whenever it shall appear to the Collector that any land which Collector may 
is not entered on the general register as a separate revenue-free property a?a^revenue- 
should be enterd on the register as such property, he may cause a notice free estate 
to be served in the manner prescribed by section 50, calling on the person proprietor to 
in possession of such land as proprietor or manager to show cause why apply for 
such land should not be so registered as a revenue-free property ; registration. 


and if, after hearing any objections (which may be preferred within 
a month of the service of the said notice, or such longer period as the 
Collector may think fit to allow), and after making such further inquiry 
as may be necessary, the Collector shall be of opinion that the land 
should be so registered, he shall enter such land on the general register 
as a revenue-free property; 

and by a notice served as prescribed in section 50, as well as by gen- 
eral notice published as prescribed in section 49, shall require every 
proprietor and manager of such revenue-free property to apply for regis- 
tration of his name and of the character and extent of his interest as 
such proprietor or manager ; 

and thereupon every such proprietor and manager shall bo deemed, 
for the purposes of section 68, to be a person who is required by this Act 
to apply for the registiation of his name; and all the provisions of Part 
IV of this Act, so far as may be practicable, shall apply to every such 
person : 

Provided that no such proprietor or manager shall be liable to any 
fine under section 65 until after the expiration of three months from the 
date on which the last-mentioned notice shall have been served : 

Provided, also, that no land shall be entered as a revenue-free pro- 
perty in Part I of the general register of revenue- free lands until the 
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circumstances of tlie case shall have been reported to the Board[^], and 
until the Board[^l shall have sanctioned such entry. 

Board to 86. The Board[^j may decide what revenue-free lands shall be 

included in each revenue-free property to be registered as such under 
included in this Act, and may from time to time direct that lands which are borne 
free property. register as tormiiig one revenue-tree property snail be divided 

and entered on the register as forming two or more such properties ; and 
may similarly direct that revenue-free lands which are borne on the 
register as forming two or more revenue-free properties shall be united 
and entered as forming one revenue-free property. 

The Board[^] may also direct that any lands which are improperly 
borne upon the general register of revenue-free lands shall be removed 
from such register, or shall be omitted from any new register of such 
lands which may be prepared. 

Collector may 87. Whenever it shall appear to the Collector that any land which 
fOT^nXsion included in any revenue-free property entered in the existing gen- 

of lands in^ eral register should be included in any such property for the purposes of 
property. " Act, the Collector may cause a notice to be served on the person 

believed to be in possession of such lands in the manner prescribed by 
section 50, and a general notice, to be published as prescribed by section 
49, to the effect that such lands will be so included if no objection be 
made within one month of the service of the said notice, or such longer 
period as the Collector may allow. 

At the expiration of the said month or of such period, the Collector 
shall proceed to inquire into any objections which may have been made, 
and to pass such order as he may think fit in respect to the inclusion of 
the said lands in the said property for the purposes of this Act. 


BAET IV. 

Or THE Registeation axd Mtjtatioe of Names. 

Proprietor [^]38. Every froiorietor of an estate or revenue- free froperty or of 

tore^Ster^^^ ^^2/ interest therein, respectively, being in possession of such estate, 
within sped property, or interest at the commencement of this 

fied time, 

p] As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913). 

[^] Sections 38 to 40 are obsolete, 
p] i.e., the 23rd August 1876. 
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every joint 'proprietor of an estate or revenue-free property heing in 
charge of such estate or property or of any interest therein^ respectively y 
on behalf of the other proprietors thereof y at the commencement of this 
Acty [^] 

and every person being manager of an estate or revenue-free pro- 
perty, or of any interest thereiUy respectively , on behalf of a proprietor 
thereof, at the commencement of this 

shall, if his name and the character and extent of his interest have 
not already been registered, 'mahe application, in the manner hereinafter 
provided, for the registration of his name and of the character and 
extent of his interest as such proprietor or manager to the Collector of 
the district on the general register of 'which such estate or property is 
borne, or to any other officer who may have been empowered by the 
Collector to receive such application within such time as the Lieutenant- 
Governor may fix as hereinafter inovided, 

[^189. The Lieutenant-Governor shall, within six months from the 

^ ^ * KxOV&TTIOT 

commencement of this fix\^'\ for each district the date or dates Tmy fix date 

before which such proprietors and managers, being in possession 

estates or revenue-free properties, or of any interest therein, respectively, and manager 

at the commencement of this Act, [^] shall be required to apply for 

tration of their names and of the character and extent of their interests, {ion. 

under the last preceding section; and may at any time alter any date 

so fixed, provided that no date so fixed shall he later than five 'years after 

the said commencement. 

[^]40. The Lieutenant-Governor may in any district, for the pur- Lieiitenant- 
poses of the last preceding section, fix\^~\ different dates in respect 
estates and revenue-free properties, or in respect of different classes of dates in 
estates and revenue-free properties, or in respect of different portions of 
the district: estates. 

Provided that no person shall incur any penalty or disability under 
this Act for failure to apply for registration of his name as such pro- 
prietor or manager as aforesaid until after the lapse of six months from 
the date on which the notice prescribed by the next succeeding section 
shall have been published in respect of his estate or property, or in res- 
'pect of the class of estates or revenue-free properties within which his 
estate or property falls, or in respect of the portion of the district in 
which his estate or revenue-free property is situated. 


[^] ue., the 23rd August 1876. 

[®] Sections 38 to 40 are obsolete. 

n For orders made under ss. 39 and 40, see the Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Part VI. 
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(Secs. 41-42.) 

[^]41. Every date fixed hy the Lieutenant-Governor as provided in 
the two last preceding sections shall be published by a notice in the 
Calcutta Gazette; 

and also hy notices to be posted up 

at the Court or office of the Judge, the Magistrate and the Collector 
of the district, in respect of which such date is fixed; 

at the Court or office of every Munsif, Sub -divisional Officer and Sub-- 
Registrar of Assurances in such district; 

and at every police-station in such district; 

and hy proclamation to he made hy beat of drain at the head-quarters 
of such district, and in every place in which a Sub-divisional office is 
situated, and in such other places as the Lieutenant-Governor may 
direct. 

The officer in charge of every Court, office and police-station at which 
a notice is required to be posted up under this section shall certify to the 
Collector the date on which the notice was so posted up at his Court, 
office or police-station ; and the latest date so certified shall be deemed^ 
to be the date of publication of the notice for the purposes of the two last 
preceding sections. 

42. ETery person sncceeding, after the commencement of this Act[^], 
to any proprietary right in any estate or revenue-free property, whether • 
hy purchase, inheritance, gift or otherwise; 

every joint proprietor of an estate or revenue-free property assum- 
ing charge after such commencement of such estate or property, or of 
any interest therein respectively, on behalf of the other proprietors 
thereof ; 

and every person assuming charge after such commencement of any 
estate or revenue-free property, or of any interest therein respectively 
as manager, 

shall, within six months from the date of such succession or assump- 
tion of charge, make application in the manner hereinafter provided to 
the Collector of the district on the general register of which such estate ' 
or property is borne, or to any other officer who may have been 
empowered by such Collector to receive such applications, for regis- 
tration of his name and of the character and extent of his interest as- 
such proprietor or manager. 


[^] Section 41 is obsolete. 
p]i.e., the 23rd August, 1876. 
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43. ISTotwitlistaiiding anytliing contained in section 38 or the last Lieutenant- 
proceeding section, the Lientenant-Governor may in any district may^Sempt 
exempt proprietors and managers of all or any estates which are liable proprietors 
to pay less than twenty rupees of land revenue annually, and proprietors *imp1)Ted 
and managers of all or any revenue-free properties which consist of less by Act. 
than fifty acres of land from the obligations imposed by this Act in res- 
pect of applying for registration of their names, and may at any future 

time withdraw such exemption and require such proprietors and 
managers to register their names. 

44. Every person who holds a mortgage of any proprietary right in Mortgagee 
any estate may apply to the Collector for registration of his name as such re^^tra- 
mortgagee, and of the interest in respect of which he is such mortgagee, tion. 

and in such application shall specify whether he or the mortgagor is in 
possession. On receipt of such application the Collector shall proceed, 
as far as possible, according to the manner hereinafter prescribed in 
respect of applications for registration as proprietor. 

45. Any application for registration under this Act may be pre- Presentation 
sented by the applicant or by some person duly authorized by him in 

that behalf. ^ 

46. If the applicant under section 38 or section 42 is a joint pro- Manager to 

prietor in charge as aforesaid, or a manager, he shall in his application tent of 
specify the name of the person or persons on behalf of whom he, is in interest of 
such charge, or on behalf of whom he is manager, and the character and for whom°°^ 
extent of the interest of every such person. he manages. 

47. If the application under section 38 or section 42 be for regis- Coilector 

tration of the name of the applicant as manager appointed by the 
Collector, the Court of Wards, [^] or by any Civil or Criminal Court, cant for regi- ; 
the Collector shall register the name of the applicant on proof being 
produced to his satisfaction that the applicant has been so appointed to appointed by, 
be such manager. authority. 

48. If the application be for registration otherwise than as manager Notice to 
appointed as mentioned in the last preceding section, and if it sets forth 
circumstances which would justify the Collector in registering the name 

of the person whose name is required to be registered, or if after further 
inquiry the Collector considers that such circumstances exist, he shall 
issue a notice requiring all persons who object to the registration of 
the name of the person whose name is required to be registered, or who 
dispute the character or extent of the interest in respect of which it is 
required to be registered, to give in a written statement of their objec- 

[^] For power of Court O'f Wards to appoint a manager, see the Court of Wards Ast, 

187^ (Ben. Act 9 of 1879), s- 20, ^ost, p. 294. 

VOL. II. ® 
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tions, and to appear on a day to be specified in such notice, not being 
less than one montb from tbe date of the publication thereof. 

Publication 49. Such notice shall be published by aflaxing a copy of the same tin 
of notice. following places : — 

{a) the zamindari cutcherry (if any) of the estate or other place 
at which the rents are ordinarily received; 

(6) some conspicuous place in at least one village appertaining to 
the estate to which, the application relates, and if the 
estate comprises lands situated in more than one local divi- 
sion, then in at least one village in each local division con- 
taining such lands; 

(c) the office or Court of every Collector, Sub-divisional Officer, 
Judge and Munsif within whose jurisdiction, and every 
police-station within the jurisdiction of which any of the 
lands to which the application relates are known to be 
situated. 


Notice to 50. If the application alleges that the applicant has acquired posses- 

sion of the interest in respect of which he applies to be registered by 
transfer from any living person, a copy of such notice shall be served on 
the alleged transferor by tendering to the person to whom it may be 
directed a copy thereof attested by the Collector, or by delivering such 
copy at the usual place of abode of such person, or to some adult male 
member of his family ; or, in case it cannot be so served, by posting such 
copy upon some conspicuous part of the usual or last known place of 
abode of such person. 

In case such notice cannot be served in any of the ways hereinbefore 
mentioned, it shall be served in such way as the Collector issuing such 
notice may direct. 


INTo fees or other costs shall be payable by the applicant in respect of 
the service or publication of the notice prescribed by this and the last 
preceding section. 


Effect of 
irregularity 
in publication 
or service of 
notice. 


51. No irregularity or omission in the publication or service of notice 
as required by the three last preceding sections shall alffiect the validity 
of any proceedings under this Act, unless it is proved to the satisfaction 
of the Collector that some material injury was caused by such irregu- 
larity or omission. 


Inquiry by 
Coflector," 


52. On the day fixed in the notice issued under section 48, or as soon 
thereafter as possible, the Collector shaU consider any .objections which 
may be advanced, 'and make such furtiier. inquiry .as appears necessary 
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to ascertain the truth of the alleged possession of, succession to, or 
transfer of, the estate, revenne-free property, or interest therein, in res- 
pect of which registration is applied for; 

and if it appears to the Collector that the possession exists, 

or that the succession or transfer has taken place, and that ^he appli- 
cant has acquired possession in accordance with such succession or 
transfer, 

but not otherwise, 

the Collector shall order the name of the applicant to be registered in 
the proper registers as proprietor or manager of the said estate, revenue- 
free property or interest therein : 

Provided that any person to whom any proprietary right in an estate 
has been mortgaged may be registered as mortgagee, whether he be in 
actual possession or otherwise, 

53. For the purpose of the inquiry mentioned in the last preceding Power to 
section, and of every inquiry held under this Act, the Collector may 
summon and enforce the attendance of witnesses[^][and any applicant and compel 
or his agent] and compel them to give evidence, and compel tlie produc- qJ 

tion of documents, by the same means, and, as far as possible, in the ments. 
same manner, as is provided[^][in respect of witnesses] by the Code of 
23 of 1861. Civil Procedure . [®] 

H53A. The evidence of every person examined by the Collector in Record of 
any inquiry from which an appeal lies under this Act shall be recorded inqu^ieg/^ 
in the same manner as is provided in the case of a Civil Court by the 
l4ofl882. Code of Civil Procedure. [^] 

54. All costs of any inquiry or proceeding held before the Collector Payment of 
under this Act shall, except as provided in section 50, be payable by the 
parties concerned; and the Collector may pass such orders as he shall 

think fit in respect of the payment of such costs. 


[q These words in square brackets in s. 53 were inserted, by the Bengal Land 
Registration (Amendment) Act, 1906 (Ben. Act 2 1906), s. 10 -(a), in Vol. Ill of this 
Code. 

[q These words in square brackets in s, 53 were substituted for the words “ in the 
case of a Civil Court,” by the Bengal Land Registration (Amendment) Act, 1906 (Ben. 
Act 2 of 1906), s. 10 (&), in Vol. Ill of this Code. 

[q Act 23 cf 1861 was repealed and re-enacted by Act 10 of 1877, which was repealed 
and re-enacted by Act 14 of 1882. The latter Act has been repealed and re-enacted 
by the Code of Civil Procedure, 1908 (5 of 1908), and this reference should now be 
taken to be made to that Code — see s. 158 thereof, in General Acts, 1904*09, Ed. 1909, 
p. 184. 

rq Section 53A was inserted, by the Bengal Land Registration (Amendment) Act, 
1906 (Ben. Act 2 of 1906), s. 11, in Vol. Ill of this Code. 

[q Act 14 of 1882 was repealed and re-enacted by the Code of Civil Procedure, 1908 
(5 of 1908), and this reference should now be taken to be made to that Code — se? s. 158 
thereof, in General Acts, 1804-1909, Ed. 1909, p. 184. 
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55. tli-e applicant’s possession of, succession to, or acquisition 
by transfer of, tiie extent of iiitei’est in respect of wliicli he has applied 
to be registered is disputed by, or on beLiilf of, any person making a 
condicting claim in respect thereof, and if it is not proved to the satis- 
faction of the Collector that any person is in possession of the interest in 
dispute, the Collector shall determine summarilj^ the right to possession 
of the same, and shall deliver possession accordingly, and shall make 
the necessary entry in the registers ;] 

or if, in the opinion of the Collector, the dispute be one which can 
more properly be determined by a Civil Court, tbe Collector shall refer 
the matter in dispute to the principal Civil Court of the district for 
determination as hereinafter provided : 

Provided that if the applicant’s possession of anj extent of interest 
in accordance with his application be not disputed, or if such possession 
be proved to the satisfaction of the Collector, the Collector may register 
the said applicant’s name in respect of such extent of interest, and may 
at the same time make a reference, as hereinafter provided, to the Civil 
Court for determination of any dispute as to any further extent o£ 
interest in respect of which the applicant has applied to be registered, 
but in respect of which the right of the applicant to be registered is dis- 
puted, and is not proved to the satisfaction of the Collector. 

56. In any case of disputed possession of, succession to, or acquisi- 
tion by transfer of, the -extent of any interest in respect of which apj)li- 
cation is made under the last preceding section, the Collector may 
appoint a receiver to collect the rents of the -extent of interest in dispute, 
and from the sums so collected shall be paid the expenses of management 
and the revenue due to the Government; and the surplus sliall be held 
in deposit in the Collector’s treasury, and shall be paid over to the per- 
son who shall be registered by -the Collector, or, under the order of a 
Civil Court, in respect of the extent of interest in dispute. 

57 . Every order of a Collector passed under the first clause of section 
55 shall be of the same force and effect as an order passed by the Judge 
under section 4 of Act 19 of 184ip] (an Act for the protection of wovahle 
and immovable property against wrongful possession in cases of succes- 
sion), determining summarily the right to possession and delivering 
possession accordingly ; 


[^] This clause in square brackets in s. 55 was substituted for the original clause 
by the Bengal Land Registration (Amendment) Act, 1878 (Ben. Act 5 of 1878), post, 
p. 271. 

The Succession (Property Protection) Act, 1841. It is printed in General Acts, 
1834-67, Ed., 1909, p. 37, 
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and no proceedings shall be token by any Civil Court under the said 
Act in respect of any claim or dispute which has been determined by an 
order of the Collector as aforesaid. 


58. In making a reference to the Civil Court under section 55, the Procedure on 
Collector shall state, for the information of the saicl Court, in writing 
under his hand, — section 55. 


(1) the name of the estate or revenue-free property to which the 

reference applies, together with the numbers which it bears 
on the general register and (if an estate) on the revenue- 
roll of the district; 

(2) the names of all the persons who now stand registered on the 

general register as proprietors, managers or mortgagees of 
such estate or property, with the character and extent of 
the interest in respect of which each stands registered; 

(3) the name of the applicant for registry; 

(4) the character and extent of the interest in dispute; 

(5) the circumstances of the case, as far as they^ are before the 

Collector, and the reasons which have led him to make the 
reference. 


59. On receipt of such reference the said principal Civil Court of the Procedure 
•district may either proceed to determine the matter or may transfer reference^ 
matter for determination to any other competent Civil Court in the dis- 
trict. 

The said principal Civil Court, or the Court to wdiich the matter is 
transferred, shall cite the parties concerned, and give notice of the time 
at which the matter will be heard and, after expiration of the time so 
fixed, shall determine summarily the right to possession in respect of 
the interest in dispute (subject to regular suit), and shall deliver posses- 
sion accordingly. 

60. If it shall appear to the Judg-e of the Court by w^hich the matter judge may 
is heard that danger is to be apprehended of the misappropriation or 

waste of the property before the summary suit can be determined, such 
Judge may appoint curators for the care of the property, and may exer- 
cise all or any of the powers mentioned in sections 5 to 13 (both inclusive) 
of Act 19 of 1841. 

61. The said Court may make such order as it shall think fit with Costs# 
regard to the payment by the parties of the cost of the inquirj’ and pro- 
ceedings : 

[^] The Succession (Property Protection) Act, 1841. It is printed in General Acts, 

1834-67, Ed. 1909, p. 37. 
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{Secs. 62^64.) 

ProTided tliat no costs shall be recoverable from the parties on account 
of the issue of notices citing the parties and fixing a date for the first 
hearing of the case. 

62. The summary decision of the Conrt under section 59 shall have 
no other efltect than that of settling the actual possession ; but for this 
purpose it shall he final, not subject to any appeal or order for review. 

68. The Court shall certify to the Collector its determination as to 
the right of possession, and the Collector shall thereupon make the 
necessary entries in the proper registers. 

64. Pees at the following rates shall be levied by the Collector on 
the registry under this Act of any transfer — 

(1) ill the case of revenue-paying lands, one quarter or four annas 

per centum on the annual revenue payable to Government 
from the extent of interest transferred; 

(2] in the case of revenue-free lands, two-and-a-half per centum 

on the amount of the annual produce of the extent of 
interest transferred, such annual produce being the amount 
of the rents received and receivable on account of the year 
preceding the year in which the transfer may be regis- 
tered ; 

[^][(3) in the case of a fee-simple waste-land lot which is revenue- 
free, and for which no rents are received or receivable, 
two-and-a-half per centum on one-fifteenth part of the 
value, such value being taken to be — 

(a) in the case of a transfer by sale, the purchase-money, 

and, 

(b) in any other case, the value determined by the Ccdlector :] 

Provided that no fee for the registry of any one transfer shall exceed 
one hundred rupees. 

[^] [Provided also that the Board[^j may, by general or special order, 
remit the' payment of fees payable for any transfer.] 

Such fees shall be levied from the person in whose favour the transfer 
is registered. 


[q Clause {$) was inserted, in s. 64, by the Bengal Land Registration (Amendment) 
Act, 1906 (Ben. Act 2 of 1906), s. 12 (1), in Tol. Ill of this Code. 

[q This proviso was inserted, by the Bengal Land Registration (Amendment) Act, 
1906 (Ben. Act 2 of 1906), s. 12 (^), in Vol III of this Code. 

p] As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913). 
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All fees levied under this section shall be carried to the account of 
Government. 

65. Whoever, being required by this Act to apply for the registration Penalty for 
of his name and the extent of his interest in any estate or revenue-free omitting to 
property voluntarily or negligently omits to make such application 
within the prescribed time, shall be liable to such fine as the Collector 

may think fit to impose, not exceeding one hundred rupees for such 
omission, and to such further daily fine as the Collector may think fit to 
impose, not exceeding fifty rupees, for each day during which such per- 
son shall omit to apply for such registration after a date to be fixed by 
the Collector in a notice requiring such person to apply for registration. 

Such notice shall be served in the manner prescribed in section 50, 
and the date before which such person is required to apply for registra- 
tion shall not be less than one month after service of such notice. 

66. The Collector may proceed from time to time to levy any amount Fine may be 
which has become due in respect of any such fine, notwithstanding that 

an appeal against the order imposing such fine may be pending : appeal. 

Provided that whenever the amount levied under any such order 
shall have exceeded five hundred rupees, the Collector shall report the 
case specially to the Commissioner of the Division, and no further levy 
in respect of such fine shall be made otherwise than by authority of the 
said Commissioner. 

67. Ifotwithstanding anything contained in section 65, no fine shall No penalty 
be imposed by the Collector under the said section on any person on the 
ground that such person has failed to make application for registration suomotu, 
of his name within the time fixed by the Lieutenant-Governor under 
section 39 or 40, 

or on the ground that such person has failed to apply for registration 
of his name within the time prescribed by section 42, 

if such person shall, at any time after the expiration of the time fixed 
or prescribed as aforesaid, of his own motion, and otherwise than after 
the issue of a requisition by the Collector in that behalf, present such 
application as is required by this Act for the registration of his name 
and of the character and extent of his interest. 

68. Save as is provided in section 90 of the Code of Criminal Pro- LiabiUties of 
10 of 1872. cedure,[^] all the recorded proprietors and managers of an estate or 

revenue-free property shall be deemed to be jointly and severally liable gers. 

[^] Act 10 of 1872 was repealed and re-enacted by Act 10 of 1882, whicb again has been 
repealed and re-enacted by the Code of Criminal Procedure, 1898 (5 of 1898), and this 
reference should now be taken to be made to s, 45 of that Code — see s. 3 thereof, in 
General Acts, 1898-1903, Ed. 1909, p. 40. 
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for the discharge of any duties and obligations which are, by any law 
for the time being in force, imposed upon the proprietors of such estate 
or property; 

and all persons who are required by this Act to apply for registra- 
tion shall, from the date on which the obligation so to register is imposed 
on them respectively by this Act, be deemed to be liable for the discharge 
of any duties and obligations which are by any such law as aforesaid 
imposed upon the proprietors of the estate or property in respect of 
which they are required to apply for registration respectively. 


PAET V. 
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of 1859. 
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Op the OPENITfG OP SEPARATE ACCOUNTS IN RESPECT OP SHARES. 

69. !Dfotwithstanding anything contained in Act 11 of 1859 [^] {an 
Act to imfvoxe the law relating to sales of land, etc.), from the com- 
mencement of this Act[^] no separate account shall be opened under the 
provisions of section 10 or of section 11 of the said Act in respect of the 
share of any applicant under the said sections otherwise than for a share 
corresponding with the character and extent of interest in the estate in 
respect of which such applicant is recorded as proprietor or manager 
under this Act. 

[^]70. When a proprietor of a joint estate, who is recorded as pro- 
prietor of an undivided interest held in common tenancy in any specific 
portion of the land of the estate, but not extending over the whole estate, 
desires to pay separately the share of the Government revenue which is 
due in respect of such interest, he may submit to the Collector a written 
application to that effect. 

The application must contain a specification of the land in which he 
holds such undivided interest, and of the boundaries and extent thereof, 
together with a statement of the amount of Government revenue hereto- 
fore paid on account of such undivided interest. 

[^] The Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of this Code. 

p] i.e., the 23rd August, 1876. 

[®] As to the protection from sale of shares of estates for which a separate account 
has been opened under s. 70, and which are under the charge of the Court of Wards, 
see the Court of Wards Act, 1879 (Ben. Act 9 of 1879), Part III, 'post, p. 310. 

As to separate liability for payment of road cess and public works cess when a 
separate account has been opened under s. 70, see the Cess Act, 1880 (Ben. Act 9 of 1880), 
s. 44, post, p. 394. 

As to separate liability for payment of sums due under the Bengal Embankment 
Act, 1S82 (Ben. Act 2 of 1882), when a separate account has been opened under s. 70 
of the present Act, see ss. 71 and 72 of the Act of 1882, post, pp. 460 and 461. 
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On the receipt of this application the Collector shall cause it to be 
published in the manner prescribed for publication of notice in section 
10 of Act 11 of 1859.[T 

In the event of no objection being urged by any recorded co-sharer 
within six weeks from the time of publication, the Collector shall open 
a separate account with the applicant, and shall credit separately to his 
share all payments made by him on account of it. 

The date on which the Collector records his sanction to the opening 
of a separate account shall be held to be that from which the separate 
liabilities of the share of the applicant commence. 

[^] [Notwithstanding anything hereinbefore contained, no applica- 
tion under this section or under section 10 or section 11 of the Bengal 
II of 1859. Land-revenue Sales Act, 1859, [^] shall be received unless it is accom- 
panied by a fee of two rupees.] 

71. Section 12 of the said Act 11 of 1859[^] shall apply to every Sections 12, 

application made under the last preceding section; and the effect II of^ 

consequences of opening a separate account under the last preceding 1859 applied, 
section shall be such and the same as are described in section 13 and in 

section 14 of Act 11 of 1859. [^] 

72. Whenever any share in respect of which a separate account has Application 
been opened by the Collector under section 10 or section II of the said Jate recount.' 
Act 11 of 1859, [^] or under section 70, shall no longer correspond with 

the character and extent of interest held in the estate by any one pj-o- 
prietor or manager, or jointly by two or more proprietors or managers, 

any proprietor or manager whos-e name is borne on the general 
register under this Act as proprietor or manager of any interest in the 
share in respect of which such separate account is open, may submit to 
the Collector a written application, 

setting out the circumstances under which such share no longer cor- 
responds with the extent of interest held in the estate by any recorded 
proprietor or manager, or jointly by two or more recorded proprietors or 
managers, 

and specifying the manner in which such share has become broken 
up and distributed among the proprietors of the estate, 

and praying that the separate account standing open in respect of 
such share shall be closed, 

and, if he so desire, praying that another separate account be opened 
in respect of any other share or shares which were wholly or partly 

[q The Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of this Code. 

[q This paragraph was added to s. 70, by the Bengal Land Registration (Amendment) 

Act, 1906 (Ben. Act 2 of 1906), s. 13, in Vol. ill of this Code. 
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{Secs. 73-74.) 

included in tke share in respect of which the previous separate account 
was open. 

Illustration. 

In a certain estate separate accounts have been open under section 10 of Act 11 of 
1859 p] for the 4 annas share of A, and also for the 5 annas share of B, the accounts 
of the remaining 7 annas shares being kept jointly in the names of the remaining proprie- 
tors 0, D and E. 

In course of time X has inherited A’s 4 annas share, and also C*s interest in the 7 annas 
share TThich amounted to 3 annas ; X has also acquired by purchase 2 annas out of B’s 5 
annas share, so that the interests in the estate are now distributed as follows : — 

X 9 annas. 

B 3 „ 

I) & E 4 „ 

X, if a recorded proprietor of the estate, may apply to the Collector to close the 
separate account which is open in respect of A’s 4 annas share and also the separate account 
which is open in respect of B’s 5 annas share, but as neither of these shares corresponds 
with the extent of interest held by any one proprietor, or held jointly by two or more 
proprietors in the estate; 

and in the same application X may apply for the opening of a separate account in 
respect of the 9 annas share which he now holds. 

Any of the other proprietors might also make a similar application. 

.73. On receipt of such application the Collector shall cause a copy 
of the same to be published in the manner provided in section 10 of Act 
11 of 1859[^] ; and if within six weeks from the date of such publication 
no objection is made by any other recorded proprietor of the estate, the 
Collector shall close the separate account which then stands open, and 
shall open a separate account with the applicant as required by him 
under section 10 or section 11 of Act *11 of 1859[^] or under section 70, 
as the case may be. 

74. If any recorded • proprietor of the estate, whether the same be 
held in common tenancy or otherwise, object that the share in respect of 
which any separate account is open as aforesaid has not been broken up, 
and does still correspond with the character and extent of interest held 
by any one proprietor or manager, or jointly by two or more proprietors 
or managers, 

or object that the applicant has no right to the share claimed by 
him, or that his interest in the esiate is less or other than that claimed 
by him, 

or (when the application is in respect of a specific portion of the land 
of an estate, or in respect of an undivided interest held in common 
tenancy in any specific portion of the land of the estate) object that the 
amount of Government revenue stated by the applicant to have been 
heretofore paid on account of such portion of land, or on account of the 
applicant’s undivided interest therein, is not the amount which has been 
recognized by the other sharers as the Government revenue thereof. 


[^]Tbe Bengal Land-revenue Sales Act, 1859. It is printed in Vol. I of this Code. 
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the Collector shall refer the parties to the Civil Court, and shall sus- 
pend proceedings until the question at issue is judicially determined. 

[^]74A. Notwithstanding anything contained in the foregoing sec- Power of 
tions, if the Collector becomes aware, otherwise than after receipt of an c^oge^gepa- 
application under section 72, that any separate account opened under rate account 
11 of 1859. section 10 or section 11 of the Bengal Land-revenue Sales Act, 1859, [^] than^on 
or under section 70 or section 72 of this Act, in respect of any estate does application, 
not represent existing facts, he may, after service of a notice on the 
recorded proprietor in the manner prescribed by section 50, and after 
hearing any objection which may be preferred, close the account. 


PART yi. 

MiSCELLAmOIJS. 

75. The Collector shall supply an extract from any register men- Collector to 
tioned in this Act to any person who may apply for the same, subject to [j^ct^^om 
the payment of such fees for searching and copying as may be prescribed register, 
by the Board. [^] 

76. If in any district any register prescribed by this Act has not CoUeotoryo 
been prepared and kept up in the vernacular language and character of 

the district, the Collector shall be bound, together with any English extract, 
extract which may be furnished under the last preceding section, to 
furnish a translation of the same in the vernacular language and written 
in the vernacular character of such district to any one who may demand 
such translation, and no further charge shall be- made in respect of the 
furnishing of such translation than might have been charged in respect 
of the English extract furnished under the said section. 

77. Whenever any change shall be made by order of competent Changes in 
authority in the names of the recorded proprietors or managers of any 

estate or revenue-free property, or in the character or extent of the and extent 
interest of any such proprietor or manager as entered in any to be netted 

mentioned in this Act, so soon as the order under which such change in on estate, 
the entry may have been made shall have been confirmed on appeal, or 

[^] Section 74A was inserted, by the Bengal Land Registration (Amendment) Act, 

1906 (Ben. Act 2 of 1906), s. 14, in Yol. Ill of this Code. 

p]The Bengal Land-revenue Sales Act, 1859 (11 of 1859). It is printed in 'Vol. I of 
this Code. 

p] As to the present constitution and powers of the Board of Revenue, see now the 
Bibar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913). 
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so soon as the period for presenting an appeal against such order shall 
have expired without the presentation of an appeal, the Collector shall 
cause a notice of such change to be posted up at his oflSce, at the office 
of every Snb-divisional Officer within whose jurisdiction any lands of 
the estate or revenue-free property concerned are situated, and at such 
places as he may think fit on the estate or property ; 

and every such notice shall set out the name of every proprietor and 
manager of the estate or revenue-free property [^][who is] concerned, 
and the character and extent of the interest of every such proprietor and 
manager as it stands recorded on the general register on the date of the 
issue of the notice. 


No person 
bound to 
pay rent to 
claimant not 
registered. 


78, No person shall be bound to pay rent to any person claiming 
such rent as proprietor or manager of an estate or revenue-free property 
in respect of which he is required by this Act to cause his name to be 
registered, or as mortgagee, unless the name of such claimant shall have 
been registered under this Act ; 


Payment person being liable to pay rent to two or more such proprie- 

se er°?^ro managers or mortgagees holding in common tenancy shall be 

pilSorsr^ bound to pay to any one such proprietor, manager or mortgagee more 
etc., holding -ti^an the amount which bears the same proportion to the whole of such 
tenancy. rent as the extent of the interest in respect of which such proprietor, 
manager or mortgagee is registered bears to the entire estate or revenue- 
free property. 


Indemnity 79. The receipt of any proprietor, manager or mortgagee whose 
to persons name and the extent of whose interest is registered under this Act shall 
to r^fstered afiord full indemnity to any person paying rent to such proprietor, 
proprietor, manager or mortgagee. 


Payment of 80, Whenever any sum of money shall be payable by the Collector 
b™ouS»r^^ to the proprietors of any estate or revenue-free property jointly (other- 
to proprietors wise than under the Land Acquisition Act 1870[^]), the Collector may iq of 1870/ 
jointly. more recorded proprietors or managers thereof respec- 

tively such portion of the said sum as may be proportionate to the extent 
of the interest in respect of which each such proprietor or manager is 
registered, and the receipt of each such proprietor or manager shall afford 
full indemnity to the Collector in respect of any sum so paid. 


p] These words “ whoi is ” were inserted in s. 77, by the Bengal Land Begistration 
(Amendment) Act, 1906 (Ben. Act 2- of 1906), s. 15, in YoL III of this Code. 

[“] Act 10 of 1870 has been repealed and re-enacted by the Land Acquisition Act, 
1894 (1 of 1894), and this reference should now be construed as a reference to the latter 
Act— see s. 2 (^) thereof, in General Acts, 1887-97, Ed. 1909, p. 364. 
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81. Notking contained in tke three last preceding sections shall be Saving of 
held to interfere with the conditions of any written contract, or to pre- ^ntracts 
vent any person deeming himself entitled to any sum of money from and recovery 
recovering sncli sum by due process of law from any other person who 

has received the same. money. " 

82. Every amount which maj- become due to the Collector under the Every 
provisions of this Act in respect of any expenses incurred, of any 

payable, of any notices served, of any costs payable by any party, or of a demand, 
any fines imposed, shall be deemed to be a demand * * ^C^]- 

88, The Collector may by a notice require the proprietor or manager Collector may 
of any estate or revenue-free property to name such estate or property by 
a distinctive name, and in case of failure of such proprietor or manager name estate, 
to comph^ with the requisition within the time fixed by the Collector 
may name such estate or property. 

[-][The notice required under this section shall be served in the 
manner prescribed in section 50.] 

84. The Collector may, by a special or a general order, delegate to Collector may 
any Assistant Collector, Deputy Collector or Sub-Deputy Collector, the 
performance of any duty, and the exercise of any function, which the 
Collector is required or empowered to perform or exercise under this Act, 

except in respect of appeals, 

and any Assistant, Deputy or Sub-Deputy Collector to whom any 
duty or function is so delegated may exercise all the powers of a Collec- 
tor under this Act, except in respect of appeals. 

85. Every order passed under this Act by any revenue officer below Appeal, 
the rant of the Collector of the district (not being an officer specially 
vested with appellate powers as hereinafter mentioned) shall be appeal- 

able to the Collector of the district, or to any officer who may have been 
specially vested by the Government with special appellate powers in this 
behalf, 

and there shall be no further appeal from any order so passed in 
appeal confirming the order appealed against, 

but an appeal shall lie to the Commissioner of the Division against 
every order so passed in appeal which modifies or reverses the order 
appealed against. 


[q The reference to the Bengal Land-revenue Sales Act, 1868 (Ben. Act 7 of 1868), 
was repealed by the Public Demands Recovery Act, 1880 (Ben. Act 7 of 1880), and is 
omitted. As to recovery of ‘‘ demands,” see now the Bihar and Orissa Public Demands 
Recovery Act, 1914 (B. and 0. Act 4 of 1914), s. 3 (S) and Sch. I, in Yol. Ill of 
this Code. 

p] These words in square brackets were added to s. 83, by the Bengal Land Registra- 
tion (Amendment) Act, 1906 (Ben. Act 2 of 1906), s. 7, in Vol. Ill of this Code. 
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{Secs, 86^88.) 

Every order passed by tbe Collector of the district, or by any officer 
especially vested with appellate powers as aforesaid, being passed other- 
wise than on appeal from the order of another officer, shall be appealable 
to the Commissioner of the Division. 

Every appeal to the Collector shall be presented within fifteen days 
of the date of the order appealed against; 

and every appeal to the Commissioner shall be presented to the Com- 
missioner, or to the Collector for transmission to the Commissioner, 
within thirty days of the order appealed against; 

and every appeal presented after the lapse of the time fixed by this 
section may be summarily rejected, unless sufficient cause shall be shown 
to the satisfaction of the appellate authority for admitting the appeal 
after the lapse of such time. 

Every order passed by any officer subordinate to a Commissioner shall 
be subject at any time to revision and modification by such Commis- 
sioner ; 

and every order passed by any such officer or by such Commissioner 
shall be subject at any time to revision and modification by the Board. [^] 

‘86. In computing the period of limitation prescribed for an appeal, 
the day on which the order complained of was made, and the time 
requisite for obtaining a copy of the same shall be excluded. 

87. The Lieutenant-Governor may from time to time vest any officer 
other than the Collector of the district with special appellate 'powers 
under this Act; and every officer so vested shall be competent to hear 
and decide any appeal which the Collector of the district is competent 
to hear and decide under this Act. 

88. Within four months of the date,[^] on which this Act comes into 
force the Board[^] shall make general rules, [^] consistent with this Act^ 
to regulate — 

the form in which registers under this Act are to be kept ; 

the procedure as to the presentation, admission and verification of 
applications for registration under Part IV, and as to 
inquiries under section 52, 

and generally for the purposes of this Act. 

The Board[^] may from time to time cancel or alter any such rules. . 

n As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 19i3h 

p] i.e., the 23rd August, 1876. 

[j For a list of forms prescribed under s. 88, and for rules made under that section, 
see the Bihar and Orissa Local Statutory Rules and Orders, Vol. I, Part VI. 
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89. Nothing- contained in this Act and nothing done in accordance Saving 
with this Act, shall be deemed to — clause. 

{a) preclude any person from bringing a regular suit for posses- 
sion of, or for a declaration of right to, any immovable 
property to which he may deem himself entitled; 

(6) render the entry of any land in the registers under this Act 
as revenne-free an admission on the part of Government of 
the right of the person in whose name such land may be 
entered, or an admission of the validity of the title under 
which the said land is held revemie-free ; 

(c) affect the rights of the Government or of any person in respect 
of any immovable property or of any interest, except as 
otherwise expressly provided herein. 


SCHEDULE OF REGULATIONS REPEALED. 
Rep, by the Amending Act, 1903 {1 of 1903). 




BENGAL ACT 5 of 1878. 


[Thf Bengal Land Eegisteation (Amendment) Act, 18T8.][^] 


{29th May, 1878.) 

An Act to amend Bengal Act 7 of 1876. 

Whereas it is expedient to amend Bengal Act 7 of 1876; It is enacted 
as follows : — 

1 . For the first clause of section 55 of the said Act the following shall 
be substituted ; — 

(Printed ante, p. 258.) 

2. [Commencement). Rey. by the Amending Act, 1903 [1 of 1903). 


[^] Shoet Title. — This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. I— 5ee Vol. I of this Code. 

Legislative Papers. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1878, Part IV, p. 79; and for Proceedings in Council, see ibid, 1878, Supplement, pp. 375 
and 400. 

Local Extent. — Since this Act has no local extent clause, it must (like the Land 
Registration Act, 1876, as to which see footnote [^] on p. 235, ante) be taken to have 
been intended to extend to the whole of the former Province of Bengal. 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 3, to be in force in the Districts of Hazaribagh, Ranchi, Palamau and 
Manbhum, and Pargana Dhalbhum and the Kolhan in the District of Singhbhum, in 
the Chota Nagpur Division — see Vol. IV, Part III. 

The Act is in force in the Sonthal Parganas — see Vol. IV, Part VI ; but its applica- 
tion is barred in the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913), 
s. 3 (^), in Vol. I of this Code. 
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BENGAL ACT 2 or 1879. 


[The Puri Lodging-house (extension) Act, 1879. ][^] 

(2nd April, 1879.) 


An Act to amend and extend the Puri Lodging-house Act, Ben. Act 4 of 

1871.P] 


Whereas it is expedient to amend Bengal Act No. 4 of 1871, [®] and i^^eamble 
to give power to the Lientenant-Governor of Bengal [^] to extend the 
provisions of the said Act * * *[^]. It is enacted as follows: — 

1 , (ComQnencement) , Rep. hy the Amending Act^ 1903 (2 of 1903). 


2. Section 22 of Bengal Act No. 4 of 1871 is repealed and the follow- Amendment 
ing section substituted: — 

(Printed ante, p. 142.) 

3* The Lieutenant-Governor of Bengal[®] may from time to time, Lientenant- 
by notifioation[^] in the Calcutta Gazette, extend Bengal Act No. 4 of u^ay^extLd 
1871[^], as amended by this Act, or any part of it, to any town or place Piiri Lodging- 
to or through which people go on pilgrimage, and to the lines of road 
leading thereto; 


and the provisions of the said Act, or of any part of it, as the case 
may be, shall, from the date of such notification, apply accordingly, with 
the following modifications : — 


[^] 


^ ^ ^ 


in lieu of the word Puri ” in sections 2, 3, 7[®] ^ 

shall be substituted the name of the place or places mentioned in 
the notification; 


[^] Shobt Title. — This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch. I — see Vol. I of this Code. 

Legislative Papers. — ^For Statement of Objects and Eeasons, see Calcutta Gazette, 
1879, Part lY, p. 4 ; for Report of S'elect Committee, see ibid, p. 17 ,• and for Proceedings 
in Council, see ibid, 1879, Supplement, pp. 6, 28 and 250. 

Local Extent. — As to the local extent of this Act, see footnote [^] on p. 135, ante. 

The Act applies to the Sonthal Parganas — see Yol. lY, Part VI ; but its application 
is barred in the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913), 
s. 3 (f), in Yol. I of this Code. 

[^] Printed ante, p. 135. 

[®] Now the Lieutenant-Governor in Council of Bihar and Orissa. 

[*] The words and figures “ to places other than those specified in s. 39 of the said 
Act,” in the preamble, were repealed by the Amending Act, 1903 (1 of 1903), and are 
omitted. 

[^] For a list of notifications issued under s. 3, see the Bihar and Orissa Local Statu- 
tory Rules and Orders, Vol. I, Part YI. 

[®] Portions of s. 3 are omitted as having been repealed, by the Puri Lodging-house 
(Amendment) Act, 1908 (Ben. Act 3 of 1908), s. 16, in Yol. Ill of this Co'de. 

t2 




BENGAL ACT 3 of 1879. 

(Tee Bekqal Sibam-Boe-ees akd Peiee-Movees Act, 1S79.) 


COJ^TENTS, 

Pheamble- 

Section. 

1. Extent. 

{Comineiicenient.) Jte'pealed^ 

Lieutenant-Governor may extend it furthe^r. 

2. Repeal of Ben. Acts 6 of 1864 and 3 of 1875. 

3. Interpretation. 

4. Power to make rules. 

5. On notice from owner. Inspector to examine boiler or prime-mover. 

6. Inspector may order owner to alter boiler or prime-mover. 

7. When Inspector to grant certificate. 

8. Revocation or suspension of certificate. 

9. Appeal against refusal, revocation or suspension, of certificate. 

10. Powers of entry of Inspectors. 

11. Penalties. 

12. Charges within what period to be brought. 

13. Disposal of penalties. 


SCHEBIJLE. 




BENGAL ACT 3 or 18T9. 


(The Bengal Steam-Boilers and Prime-Movers Act, 1879. )[^j 


{7f7i May, 1879.) 


An Act to provide for the periodical inspection of steam- 
boilers and prime-movers attached thereto 

Whereas it is expedient to jH’ovide for the periodical inspection of Treamble. 
steam-boilers and prime-movers attached thereto ^ ^ P] 5 It 

enacted as follows: — 

1 . This Act extends to the town of Calcntta, to the suburbs of Extent 
Calcutta, and to Howrah as fi'Om time to time defined in the Calcutta 
Gazette under the provisions of any law for the time being in force. 

{Commencement). Rep. by the Amending Act^ 1903 {1 of 1903). 

The Lieutenant-Governor of Bengal[^] may, by notification published Lieutenant- 
in the Calcutta Gazette, extend this Act to any place or district, and it extend 
shall come into force accordingly from the date which may be named in further, 
such notification. 


It shall not apply to any locomotive engine used upon any railway, 
or to any steam-vessel in the port of Calcutta. 

2. Bengal Act 6 of 1864 and Bengal Act 3 of 1875 are herebj- Repeal of 

T Ben. Acts 6 

repealed. of 1864 and 

But all -certificates and rules in force at the commencement of this ^ 

Act, which wei^' granted or made under either of the said Acts, shall be 
deemed to have been granted and made respectively under this Act. 

3. In this Act, unless there be something repugnant in the subject or interpreta- 
context, — 

'^boiler ’’ includes any cylinder or vessel for generating steam under “Boiler.” 
pressure : 


[^] Short Title. — This short title was given by the Amending Act, 1903 (1 of 1903 l 
Sch. I — see Vol. I of this Code. That Act is now known as the Amending Act, 1903 — vide 
Act 10 of 1914, Sch. II. 

Legislative Papers. — ^For Statement of Objects and Reasons, see Calcutta G-azette, 
1879, Part IV, p. 3; for Report of Select Committee, see ihid, p, 41 5 and for Proceedings 
in Council, see ibid, 1879, Supplement, pp. 320, 325. 

Local Extent. — This Act extends to the town and suburbs of Calcutta and to 
Howrah, and may be extended to any other place or district in Bengal — see s. 1. 

The Act is in force in the Sonthal Parganas , — see Vol, IV, Part VI ; hut its applica- 
tion is barred in the District of Angul, by the Angul Laws Regulation, 1913 (3 of 1913), 
s. 3 {^), in Vol. I of this Code. 

[^] The words “ in the town and suburbs of Calcutta and in Howrah,” in the title 
and preamble, were repealed by the Amending Act, 1903 (1 of 1903), and are omitted. 

[®] Now the Lieutenant-Governor in Council of Bihar and Orissa. 
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{Secs. 4-6.) 

prime-iiiover includes any steam-engine^ fly-wheel^ first driving 
shaft and pulley attached to any such engine : 

owner '' includes any agent or liirer using any boiler or prime- 
mover. 

4 . The Lieutenant-Governor may from time to time make, and, when 
made, revoke, add to and alter, rules|_^] for all or any of the following 
purposes, that is to say: — 

(1) for appointing and, when appointed, suspending or removing 

inspectors under this Act; 

(2) for determining the powers and duties of such inspectors ; 

(3) for fixing the fees payable on account of certificates granted 

under this Act; 

(4) for determining the time for which certificates granted under 

this Act shall be in force ; 

(5) for securing the attendance of assessors and affixing a penalty 

■ for non-attendance; 

(6) for regulating the procedure on hearing appeals ; 

(7) for carrying out the purposes of this Act. 

Such rules shall be published three times in the Calcutta Gazette and 
shall come into operation at the date of the last publication, or at any 
later period mentioned in the order. 

5 . The owner of any boiler or prime-mover in respect of which a certi- 
ficate is not in force in the manner hereinafter described shall, before 
using the same, give notice to an Inspector appointed under this Act of 
his intention to use or continue to use the same. 

The Inspector to whom such notice is given shall appoint a time, 
between sunrise and sunset, and within fourteen days from the receipt of 
such notice, for the inspection of such boiler or prime-mover, and at such 
time shall carefully examine such boiler or prime-mover, and every part 
thereof, and the owner or person in charge thereof shall afford to such 
Inspector all reasonable facilities for such examination, and all such 
information as may reasonably be required. 

6 . If, on making the inspection, the Inspector is of opinion that the 
boiler or prime-mover requires any alteration or addition, he shall serve 
on the owner or person in charge thereof a written notice requiring him 
to make such alteration or addition, and no certificate shall be granted in 
respect of such boiler or prime-mover until such alteration or addition 
has been made in the manner required by the Inspector, or the owner 
has obtained a certificate under section 9 of this Act. 

Statutory Eules and 
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7. If the Inspector is satisfied that such boiler or prime-moTer is in When Inspec- 
good condition, and not so exposed as to be likely to be dangerous, 

and, in case any alteration or addition in such boiler or prime-niover 
has been ordered under the last preceding section, as soon as he is satis- 
fied that such alteration or addition has been properly made, 

he shall give to the owner or person in charge thereof a certificate 
signed by him to that effect in the form in the Schedule hereto annexed, 
on payment by the owner or person in charge of such fees as may be 
fixed under the rules hereinbefore mentioned ; 

and such certificate shall state the period for which such boiler or 
prime-moYer may be used, and shall cease to be in force on the expira- 
tion of such period. 

8. Any person authorized by the Lieutenant-Governor in that behalf Revocation 

may revoke or suspend aiij^ certificate granted under this Act when he s^n^of certi- 
has reason to believe — ficate. 


(1) that such certificate has been fraudulently obtained, or has 

been granted eiToneously, or without sufficient inspection ; 

(2) that the boiler or prime-mover in respect of which it has been 

granted is not in charge of a person competent to have 
charge of it, or has since the granting of such certificate, 
sustained injury; or is not in good condition. 

9. The owner of any boiler or prime-mover dissatisfied with any Appeal 
notice or order under sections 6, 7 or 8 of this Act may, within seven 

days from receipt thereof, appeal either to some person authorized by revocation 
the Lieutenant-Governor in that behalf, or to some such person assisted suspen- 
by two experts as assessors. ficate. 

If such person is satisfied that the owner is entitled to a certificate, 
he shall, on payment of the fee, grant a certificate in the form in the 
Schedule hereto annexed, or shall allow the former certificate to con- 
tinue in force, as the case may be, and shall direct that the expenses of 
the appeal incurred by Government and certified to by him shall be paid 
out of the fees and penalties realized under this Act. 

If such person decides that the owner is not entitled to a certificate^ 
he shall dismiss the appeal, and the expenses of the appeal incurred and 
certified in manner aforesaid shall be recoverable from the owner as a 
fine[^] by any Magistrate having jurisdiction in the place where the 
boiler or prime-mover is situated. 

10, Any Inspector appointed under this Act may at any time enter 

into any place where he has reason to believe that a boiler or prime- inspectors, 
mover is used, for the purpose of inspecting the same. 

r^] As to the recovery of fines, see the Bengal General Clauses Act, 1899 (Ben. Act 1 
of 1899), s. 26, in Vol. Ill of this Code. 
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11 . The owner or person in charge of any boiler or prime-mover who 
shall use, or, after conviction, continue to use, the same without a certi- 
ficate duly obtained and in force in respect thereof under this Act, or 
having obtained a certificate shall, at any reasonable time during the 
period for which the same may be in force, fail to produce it when called 
upon to do so by any Magistrate having jurisdiction in the place in 
which such boiler or prime-mover is situated, or by any person authorized 
in writing by such Magistrate to demand its production, and 

any person who shall prevent an Inspector from entering any place 
or building where the Inspector has reason to believe that a boiler or 
prime-mover is used, 

shall be punished with a fine not exceeding five hundred rupees. 

^ pj ]Sfo charge at all shall be brought without the 

authority of an Inspector appointed under this Act, or after the expira- 
tion of six months from the date of the commission of the offence. 

13. All penalties to be levied under this Act shall, subject to the 
provisions of section 9, be disj)Osed of in such manner as the Lieutenant- 
Governor shall from time to time direct. 

SCHEDULE. 

{See sections 7 and 9.) 

Form of Certificate. 


Name of 
owner. 

D oscription 
of boiler 
and age. 

Description 
of prime- 
mover ai^d 
age 

Power. 

When and 
where 
made. 

When and 
where last 
repaired. 

Time for 
which certi- 
ficate to he 
in force. 



• 






Remarks. 


I, the undersigned, certify that I have examined the above-named boiler {or prime- 
mover), and to the best of my judgment the boiler (or prime-mover), as shown in the 
above statement is in good condition, and is not so exposed as to be likely to be dangerous 
[and (in case alterations or additions have been ordered) that the alterations [or additiens) 
required by me have been properly made]. 

A. B., 
Inspector. 


[^] The words “No charge shall be brought against any persoh for the recovery of 
any penalty under this Act before such day as the Lieutenant-Governor shall fix by 
notification in the Calcutta Gazette, and,” were repealed by the Amending Act, 1903 
(1 of 1903), and are omitted. 
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BENGAL ACT 9 op 1879. 


(The Cottst op Wards Act, 18T9.)[’-] 

{SOth July, IHTO.) 

An Act to amend the law relating to the Court of Wards. 

Whereas it is expedient to amend the law relating to the Court of Preamble. 


r^] Legislative Papers. — ^For Statement of Objects and Reasons, ^ee Calcutta Gazette, 
1878, Part IV, p. 75; for Report of Select Committee, see ihid^ 1879, Part IV, jd. 31; 
for further Report of Select Committee, see ibid, p, 47 ; and for Proceedings in Council, 
see ibid, 1878, Supplement, pp. 317, 343 and 402, ibid, 1879, Supplement, pp. 6, 332, 400 
and 441. 

Local Extent. — This Act extends to the whole of the former Province of Bengal 
including the Scheduled Districts — see s. 1. It has also (with Bengal Act 3 of 1881) been 
declared by notification under the Scheduled Districts Act, 1874 (14 of 1874), s. 3, to 
be in force in the Districts of Hazaribagh, Ranchi, Palamau and Manbhum and Pargana 
Dhalbhum, the Kolhan and the Porahat Estate in the District of Singhbhum, in the Chota 
Nagpur Division , — see VoL IV, Part III. 

The Act (with Bengal Act 3 of 1881 and Act 4 of 1892) is in force in the Sonthal 
Parganas {see VoL IV, Part VI), but its application is barred in the District of Angul 
by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 {2), in VoL I of this Code. 

Annotated Reprint. — For an annotated reprint of this Act, see the Bengal Wards 
Manual, 1909, p. 11. 

Part III of the Act is reprinted in the Sale Law Manual, 1906, pp. 122, 123. 

Amending Acts. — Bengal Act 3 of 1881 and Act 4 of 1892 are to he read with and 
taken as part of Bengal Act 9 of 1879 — see Ben. Act 3 of 1881, s. 1, post, p. 623, and 
Act 4 of 1892, s. 1, in VoL I of this Code. 

Other Acts as to wards. — As to wards, see also — 

the Indian Majority Act, 1875 (9 of 1875), in General Acts, 1868-78, Ed. 1909, 
p. 477; 

the Guardians and Wards Act, 1890 (8 of 1890), in General Acts, 1887-97, Ed. 1909, 
p. 205; and 

the Indian Lunacy Act, 1912 (4 of 1912). 

The Bengal Tenancy Act, 1885 (8 of 1885), does not affect any enactment regulating 
the procedure for the realisation of rents in estates under the management of the Court 
of Wards — see Act 8 of 1885, s. 195 (6), in VoL I of this Code. 

As to the appointment of the Court of Wards to be a Manager under the Bengal 
Tenancy Act, 1885, see ss. 95 and 97 of that Act, in VoL I of this Code. 

As to the application of the Bihar and Orissa Public Demands Recovery Act, 1914 
(B. and 0. Act 4 of 1914), to arrears of rent or of other demands recoverable as rent, 
in the case of pjoperty under the charge of the Court of Wards, see s. 3 {6) and Sch. I 
of the former Act, in VoL III of this Code. 

Further enactments. — The Bengal Wills and Intestacy Regulation, 1799 (5 of 1799), 
does not affect the jurisdiction of the Court of Wards— see s. 8 of that Regulation, 
in Vol. I of this Code. 

As to the application of Ben. Act 9 of 1879 to settled estates, see the Bengal 
Settled Estates Act, 1904 (Ben. Act 3 of 1904), ss. 34, 38, in Vol. Ill of this Code. 

As to the payment of income-tax by the Court of Wards, see the Indian Income-tax 
Act, 1886 (2 of 1886), ss. 22, 43 and 45, in General Acts, 1879-86, Ed. 1909, pp. 551, 557, 
558. 
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Wards within the territories under the administration of the Lientenant- 
Goyernor of Bengal[^] ; It is enacted as follows : — 

PART I. 


Peeliminasy. 


Short title. 
Extent, 


Repeal and 
savings. 


1. This Act may be called the Court of Wards Act, 1879 : 

It extends to all the territories under the administration of the 
Lieutenant-Governor of Bengal, [^] including the Scheduled Districts of 
Bengal as defined in the Scheduled Districts Act, 1874[^]. o* 1874. 

{Commencement). Rep. by the Repealing and Amending Act, 1897 
(5 of 1897). 

2. Bengal Act 4 of 1870 (the Court of Wards Act), section 11 of Act 
35 of 1858[^], sections 12, 14 and 15 of Act 40 of 1858[^], and so much 
of section 21 of Act 40 of 1868[^.] as provides that the Civil Court may 
direct the Collector to take charge of an estate, are hereby repealed. 

All persons and properties which at the commencement of this Act 
are under the charge of the Court of Wards, as constituted by Bengal 
Act 4 of 1870, shall be deemed to be under the charge of the Court of 
Wards, as constituted by this Act. 

And all persons and properties which at the commencement of this 
Act are under the charge of the Collector by virtue of an order of the 
Civil Court under section 11 of Act 35 of 1858[^], or under section 12, 
section 14 or section 21 of Act 40 of 1858[^], shall from such commence- 
ment be deemed to be under the charge of the Court of Wards, 

And all rules prescribed, orders or appointments made, and agree- 
ments executed under the Court of Wards Act, 1870, and now in force, 
shall (so far as they are consistent with this Act) be deemed to be respec- Ben, Act 4 of 
tively prescribed, made and executed under this Act, 

And all orders and appointments made by Collectors under Act 35 of 
1858[^] or Act 40 of 1858, [^] and now in force, shall (so far as they are 
consistent with this Act) be deemed to be made under this Act, 

^ ^ * rsi 


[^] This includes the present Province of Bihar and Orissa except the district of 
Sambalpur. 

H Printed in General Acts, 1868-78, Ed. 1909, p. 441. 

n The Lunacy (District Courts) Act, 1858. It has been repealed entirely by the 
Indian Lunacy Act, 1912 (4 of 1912). 

[*] The whole of Act 40 of 1858 was repealed by the 'Guardians and Wards Act, 1890 
(8 of 1890). 

p] The remainder of s. 2 (as to pending suits and proceedings) was repealed by the 
Amending Act, 1903 (1 of 1903), and is omitted. 
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3. In tills Actj unless tliere be sometbing repngnant in the subject Interpreta- 
or context, — 

Collector’' includes any officer in ckarge of the revenue-jnrisdic- “ Collector.’* 
tion of a district : 


the Court ” means the Conrt of Wards; “the Court.’* 

or, when the Conrt of Wards has delegated any of its powers to a 
Commissioner or Collector or any other person, it means, in respect of 
such powers, the Commissioner or Collector or person to whom they are 
delegated : 

“estate” means all lands which are borne on the reTenne-roll of a “Estate.” 
Collector as liable for the payment of one and the same demand of land- 
reYenne[^][and includes a share in or of an estate other than an un- 
divided share held in coparcenary as the property of a Hindu joint 
family governed by the Mitakshara or Mithila law] : 

“ minor ” means a person who has not comjdeted his age of twenty- “Minor.” 
one years : 

“ section ” means a section of this Act: “Section’* 

“ ward ” means any person who is under the charge of the Court of “^ard.” 
Wards, or whose property is under such charge. 


Court of Judicature. 


4. Nothing contained in this Act shall affect any of the provisions of Saving of 
Act 34 of 185S[^] or the jurisdiction, as respects infants, of any High 

junsdiction 
of High Conit 
as respects 
infants. 

PAET II. 


CoxsTiTUTiox, Jurisdiction and Pow-ers of the Court of Wards. 

5. The Board of Eevenue[^] shall be the Court of Wards for the 
territories to which this Act extends. 

It shall deal with every person and every property of which it may CJonstitution ’ 
take or retain charge under this Act, or which may be placed under its duties of 
charge by order of a competent Court, in accordance with the provisions 


[^] These words in square brackets in the definition of “ estate ” were added by 
the Court of Wards Act (Bengal) Amendment Act, 1892 (4 of 1892), s. 2, in Vol. I of 
this Code. 

[®] The Lunacy (Supreme Courts) Act, 1858. It has been entirely repealed by the 
Indian Lunacy Act, 1912 (4 of 1912). 

[®] As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913). 

VOL. II. 


V 
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The Court of Wards Act, 1879. [Ben. Act 9 
(Secs. 6-9.) 

6. Proprietors of estates shall be held disqualified [^] to manage their 
own property when they are — 

(a) females declared by the Court incompetent to manage their 
own property; 

(h) persons declared by the Court to be minors ; 

(g) persons adjudged by a comj)etent Civil Court to be of un- 
sound mind, and incapable of managing their affairs; 

(d) persons adjudged by a competent Civil Court to be otherwise 
rendered incapable by physical defects or infirmities of 
managing their own property; 

[^][(e) persons as to whom the Local Government has declared, 
on their own application, that they are disqualified, and 
that it is expedient in the public interest that their estates 
should be managed by the Court.] 

7 . Whenever the sole proprietor of an estate, or all the joint pro- 
prietors of an estate, are disqualified as provided in the last preceding 
section, the Court shall have power to take charge of all the property of 
every such proprietor or joint proprietor within its jurisdiction, and of 
the person of any such proprietor or joint proprietor who is resident 
within its jurisdiction; and also of the person and property of any 
minor member of the family of any such proprietor or joint proprietor 
who has an immediate or reversionary interest in the property of such 
proprietor or joint proprietor: 

[®] [Provided that the Court shall not be empowered to take charge 
of the person of a pioprietor disqualified on his own application under 
clause (e) of section 6.] 

8. Whenever the circumstances of any ward become such that the 
Court could not take charge of him or of his property if he were not 
under its charge already, the Court shall be bound to release from its 
charge such person and his property. 

9. The Court may in its discretion, in any case in which it is 
empowered by this Act to take charge of the person and property of any 
disqualified pro'|)rietor — 

(a) take charge of such property without taking charge of such 
person ; 

[q As to ascertainment of disqualification, see Part IV, 'post, p. 297. 

A i. 3.dded to s. 6 by the Court of Wards Act (Bengal) Amendment 

Act, 1892 (4 of 1892), s. 3, in Vol. I of this Code. 

A 4 . 7. by the Court of Wards Act (Bengal) Amendment 

Act, 1892 (4 of 1892), s. 4, in Vol. I of this Code. 
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(6) refrain from taking charge of any such person or property; 

(c) at any time withdraw from such charge, if taken ; 

{d) at any time resume such charge, after having withdrawn 
from it. 

^ * #[-ij 

10. [^] [Whenever a Civil Court is satisfied that an order should be AppUcation 
3 of 1890. under section 7 of the Guardians and Wards Act, 1890, [^] appoint- 

ing a guardian of the person or property of a minor, or both ; Court of 

whenever a Civil Court removes, under section 39 of the same Act,[®] take^h^ge. 
the guardian of a minor,] 

or whenever a person has been adjudged, under Act 35 of 1858, [^] 
to be of unsound mind and incapable of managing his affairs, 

if the property of such minor or disqualified proprietor consists, in 
whole or in part, of land or any interest in land, the Civil Court may 
apply to the Court of Wards to take charge of the person and property 
.of such minor or disqualified proprietor; and it shall be at the discretion 
of the Court of Wards to take charge of such person or property, or to 
refuse to do so. 

Nothing contained in sections 12 to 19 (both inclusive) of Act 35 
.of 1858[®] shall be held to apply to persons or properties under the 
charge of the Court of Wards. 

[®]10A. (i) Wherever the Court of Wards assumes charge of any Notice to 
pez'son or property under section 7 or section 10, it shall publish, in the creditors, 
manner provided in section 64A, a notice calling upon all creditors 
having claims against the ward or his immovable property to submit 
the same in writing to the Court, at a place to be named in the notice, 
within six months from the date of the publication of the notice afore- 
said. 


[^] The clauses of s. 9 which were added by the Court of Wards Act (Bengal) Amend- 
ment Act, 1892 (4 of 1892), s. 5 (printed in Vol. I of this Code), were repealed, by the 
Bengal Court of Wards (Amendment) Act, 1906 (Ben. Act 1 of 1906), s, 2, and are 
emitted. . . , , 

[®] The clauses in square brackets in s. 10 were substituted for the original clauses by 
the Court of Wards Act (Bengal) Amendment Act, 1892 (4 of 1892), s. 6, in Yol. I of this 
“Code. 

[®] Printed in the General Acts, 1887-97, Ed. 1909, p. 205. 

[*] Act 35 of 1858 has been repealed and re-enacted by the Indian Lunacy Act, 1912 
'(4 of 1912), and this reference should now be construed as a reference to the latter Act>— 
see the General Clauses Act, 1897 (10 of 1897), s. 8, in General Acts, 1887-97, Ed. 1909, 
p. 579. 

h’ Act 35 of 1858 has been repealed and re-enacted by the Indian Lunacy Act, 1912 
(4 of 1912), and this reference should now be construed as a reference to s^ 73 to 81 of 
the latter Acl>-see the General Clauses Act, 1897 (10 of 1897), s. 8, in General Acts, 
1887-97 Ed 1909 p 579. 

'['] This' s. lOA was inserted by the Bengal Court of Wards (Amendment) Act, 1906 
i(Ben. Act 1 of 1906), s. 3, in Vol. Ill of this Code. 

XT ^ 
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Creditors to 
furnish full 
particulars 
and docu- 
ments. 


Stay of pro- 
ceedings of 
Civil Courts. 


Adjudica- 
tion of 
claims. 


(2) Every such claim (oilier than a claim on the part of the Govern- 
ment) not submitted to the Court in compliance with the provisions of 
sub-section (1), shall, save in the case provided for by section lOE, sub- 
section (2), clause (c), notwithstanding any law, contract, decree or 
award to the contrary, cease to carry interest from the date of the expiry 
of the period aforesaid : 

Provided that, if the Court is satisfied that the creditor was prevented 
by any sufficient cause from complying with the provisions of sub-sectiort 
(i), it may consider and allow, either wholly or in part, his claim for 
interest at any time after the date of the expiry of the period aforesaid. 

[^]10B. (1) Every creditor submitting his claim in compliance with 
the provisions of section 10 A, sub-section (i), shall furnish, along with his 
written statement of claim, full particulars thereof; and shall, within 
such time as the Court may appoint, produce all documents which are- 
in his possession, power or control (including entries in books of account) 
on which he relies to support his claim, together with a true copy of 
every such document. 

{2) The Court shall, after marking, for the purpose of identification, 
every original document so produced, and verifying the correctness of 
the copy, retain the copy and return the original to the creditor. 

(5) If any document, which to the knowledge of the creditor is in 
his possession, power or control, is not produced by him as required by 
sub-section (1), the document shall not be admissible in evidence against 
the ward, whether during the continuance of the management or after- 
wards, in any suit brought by the creditor or by any person claiming 
under him in respect of such claim. * 

nioc. If a Civil Court has directed any process of execution to 
issue against any immovable property of a ward, or the rents thereof, 
or any crops standing thereon, the Court of Wards may, at anj^ time 
within one year after it assumed charge of such property, apply to 
the Civil Court to stay proceedings in the matter of such process; and 
the Civil Court may, on such terms regarding interest or compensation 
for- delay as may appear to it to be just and reasonable, stay such pro- 
ceedings for such period as it may deem fit. 

[®]10D. (7) On receipt of all claims submitted in compliance with 
the provision of sections lOA and lOB, the Court shall proceed to 


This section lOB was inserted hy the Bengal Court of Wards (Amendment) Act, 
1906 (Ben.^ Act 1 of 1^6), s. 3, in Vol. Ill of this Code. 

section IOC was inserted hy the Bengal Court of Wards (Amendment) Act, 
1^6 (Ben. Act 1 of 1906), s. 3, in Vol. Ill of this Code. 

[ ] This section lOD was inserted, for Western Bengal, by the Bengal Court of Wards 
^Amendment) Act, 1906 (Ben. Act 1 of 1906), s. 3, in Vol. Ill of this Code. 
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investigate such claims^ and shall decide which of them are to be wholly 
or partly admitted or wholly or partly rejected, as the case may be, and 
shall communicate its decision in writing to each claimant concerned. 

(2) When the Court has admitted any claim under sub-section (2), 
it may make to the creditor a proposal in writing for the reduction of 
the claim, or of the rate of interest to be paid in future, or of both; 
and, if such proposal, or any modification of it, is accepted by the creditor 
■and his acceptance is finally recorded and attested by the Court, it shall 
be conclusively binding upon the creditor and upon the ward : 

Provided that if, when the superintendence of the property by the 
■Court is relinquished or otherwise terminates, any portion of the claim 
reduced as aforesaid is still unsatisfied, the creditor shall be entitled 
to recover a sum bearing the same proportion to the original claim ad- 
mitted under sub-section (1) as the unsatisfied portion bears to the reduced 
claim. 

(3) Subject to the provisions of sub-section (2), nothing in this sec- 
tion shall be construed to bar the instituiion of a suit in a Civil Court 
for the recovery of a claim against a ward or his property which has 
been submitted to the Court of Wards ; 

Provided that no decision of the Court of Wards under this section 
shall be proved in any such suit as against the defendant. 

(4) In calculating the period of limitation applicable to suits for the 
recovery of a claim which has been submitted to the Court of Wards, 
the period from the date of submission of the claim up to the date of 
the communication of the Court’s decision thereon to the creditor shall 
be excluded. 

[^]10E. (1) The Court of Wards may, after making an investigation Eelinquish- 
under section lOD, when it appears to the Court that the estate is inextricable 

ed beyond all hope of extrication, or for any other sufficient reason, by involved 
.notice published in the manner provided in section 64 A, declare that 
it will, on a date to be fixed by the notice, relinquish charge of the 
property and person (or of the property, as the case may be) of the ward 
under this section, 

(2) On the date so fixed — 

(а) such charge shall terminate; 

(б) the owner of the said property shall be restored to the posses- 

sion thereof, subject to any contracts entered into by the 


[^] Section lOE was inserted by the Bengal Court of Wards (Amendment) Act, 
1906 (Ben. Act 1 of 1906), s. 3^ in Vol. Ill of tins Code. 
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Court of Wards for tlie preservation or benefit of sucli pro- 
pel ty; and 

(c) the claims for interest barred under section lOA, sub-section 
(2), shall r-evive in case the debt or liability in respect of' 
which the interest is claimed be not then barred by any law 
of limitation. 

(5) In calculating the periods of limitation applicable to suits ter 
recover claims for interest revived under this section, the time during; 
which such charge has continued shall be excluded. 

■ Whenever one or more of the joint proprietors of whose pro- 

perties the Court has taken charge ceases to be subject to the jurisdic- 
tion of the Court, the Court may retain charge of the persons and pro- 
perties of the still disqualified proprietors during the continuance of 
their disqualification. 

And, in case any person entitled to any property jointly with any 
disqualified proprietor shall consent thereto, the Court may retain or 
resume the charge of the property of such proprietor or any part thereof 
so long as the property of any such disqualified proprietor as aforesaid 
remains in charge of the Court. 

12 , The Court of Wards may at any time withdraw from the charge 
of any person and property taken under section 10 or under section 11, 
and from the charge of any person or property[^] [which either before 
or after the commencement of this Act was or is placed] under the charge 
of the Collector by a Civil Court under section 12, section 14 or section 
21 of Act 40 of 1858, [^] or under section 11 of Act 35 of 1858, [or 
under any other enactment for the time being in force] : [^] 

Provided that it shall give notice of its intention to withdraw to the* 
Civil Court concerned, and that such notice shall be given not less than' 
two months before the Court of Wards shall so withdraw, 

13 . Whenever, on the death of any ward, the succession to his pro- 
perty or any part thereof is in dispute, the Court may either direct that 
such property or part thereof be made over to any person claiming such 


[^] This section was substituted for the original s. 11 by the Court of Wards Act 
(Bengal) Amendment Act, 1892 (4 of 1892), s. 7, in Vol. I of this Code. 

p] These words in square brackets were substituted for the words “ which before the 
commencement of this Act was placed ” by the Court of Wards Act (Beiiffal) Amendment 
Act, 1892 (4 of 1892), s. 8, in Vol. I of this Code. 

[®] Act 40 of 1858 was repealed by the Guardians and Wards Act, 1890 (8 of 1890). 

[*] The Lunacy (District Courts) Act, 1858. It has been repealed by the Indian 
Lunacy Act, 1912 (4 of 1912), s. 8, in Vol I of this Code. 

[“] These words in square brackets were added by the Court of Wards Act (Bengal> 
Amendment Act, 1892 (4 of 1892), s. 8, in Vol. I of this Code. 
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property, or may retain charge of the same until the right to possession 
of the claimant has been determined under Bengal Act 7 of 1876, [^] or 
until the dispute has been determined by a competent Civil Court. 

[^]13A. If, when any disqualified proprietor dies, or ceases to 
disqualified vithin the meaning of this Act, there remain undischarged ret^n charge 
any debts. or liabilities vhich -were incurred by, or are due from, 

proprietor, or which are a charge upon his property or any part thereof, fied p^- 

prietor until 

tlien, notwithstanding anything contained in the foregoing sections, discharge of 
the Court may either withdraw from the charge of such property or 
retain such charge until such debts and liabilities, as the Court considers 
necessary to be discharged, together with all interest due thereon, have 
been discharged : 

Provided that, after the death of a proprietor, the Court shall not 
retain charge on account of any debt or liability which has been declared 
by a competent Civil Court not to be binding on his representative. 

14. Subject to the provisions of this Act, the Court — General 

powers of 

(a) may, through its manager, do all such things requisite for 

the proper care and management of any property of which 
it may take or retain charge under this Act, or which may 
be placed under its charge by order of a competent Civil 
Conrt, as the proprietor of any such property, if not dis- 
qualified, might do for its care and management, and 

(b) may, in respect of the person of any ward, do all such things 

as might be lawfully done by the legal guardian of such 
ward. 

15. The Court may exercise all or any powers conferred on it by this Exeroise 
Act through the Comm(issioners of the Divisions and the Collectors of others of 
the districts in which any part of the property of the disqualified pro- powers 
prietor may be situated, or through any other person whom it may on^cTurt. 
appoint for such purpose. 

The Court may, with the sanction of the Lieutenant-Governor, from Delegation 
time to time delegate any of its powers to such Commissioners or Collec- 
tors or other person as aforesaid, and may at any time, with the like 
sanction, revoke such delegation. 


[q The Bengal Land Eegistration Act, 1876. It is printed, ante, p. 235. 

[q This s. 13A was inseited by the Bengal Court of Wards (Amendment) Act, 1906 
(Ben, Act 1 of 1906), s. 4, in Vol. Ill of this Code. 
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[']16. The Court may from time to time order such establishments 
to be entertained and expenses to be incurred as it shall consider requisite 
for the care and management of the persons and properties under its 
charge, for superintendence, for the audit of accounts, and generally 
for all purposes of this Act; and may order that such expenses, inclusive 
of all salaries, gratuities and payments on account of the leave-allowances 
of such establishments, be charged against any one or more properties 
for the purposes of which such establishments are, or have been, enter- 
tained or such expenses have been incurred. 

17. [General contrihution for general 'purposes,) Rep. hy the GoV“ 
ernmeht Management of Private Estates Act, 1892 [10 of 1892), s. 9, 

18. The Court may sanction the giving of leases or farms of the whole 
or part of any property under its charge, and may direct the mortgage 
or sale of any part of such property, and may direct the doing of all 
such other acts as it may judge to be most for the benefit of the property 
and the advantage of the word. 

19. If the Court thinks it expedient to direct the sale or mortgage 
of any part of an estate of which the ward is the sole proprietor, it 
may order the Collector to partition off such part into a separate estate ; 
and the demand of land-revenue and of the cesses for wdiich the original 
-estate was liable shall be assessed upon and divided between the two 
separate estates so formed, respectively, in such manner as the Court, 
with the sanction of the Lieutenant-Governor, may direct. 

20. The Court may appoint one or more managers for the property 
of any ward, and one or more guardians for the care of the person of 
any ward, under the charge of the Court, and may control and remove 
any manager or guardian so appointed. 

On any disqualified proprietor becoming a ward, the Court may, at 
its discretion, confirm or refuse to recognize any appointment of a person 
to be guardian of such disqualified proprietor which may have been 
made hy a will. 

21. The Court may make such orders as to it may seem fit in respect 
of the custody, education and residence of a minor ward, and such minor 

[^] This section was substituted for the original s. 16 by the Bengal Courts of Wards 
(Amendment) Act, 1881 (Ben. Act 3 of 1881), s. 3, post, p. 433. The original section ran 
thus : — 

‘‘ 16. The Court may from time to time order such establishments to be entertained 
and expenses to be incurred, as it shall consider requisite for the care and management of 
the persons and properties under its charge, for superintendence, for the audit of accounts, 
and generally for all purposes of this Act, 

and may order that the cost of any such establishment and any such expenses be 
charged against any one or more properties for the purposes of which they are entertained 
or incurred.*’ 
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.members of the Tvard’s family as are under its charge, and in respect 
-of the custody and residence of any ward, not being a minor, whose 
person is under the charge of the Court. 

22. The Court shall allow, for the support of each ward and of his Allowance 
family such monthly sum as it thinks fit (if any) with regard to the rank 
.and circumstances of the parties. family. 


PAET III. 

Protectio]n* from Sale of certain Estates. 

C"]23. Clause 1 . — Except as hereinafter provided by section 23A, 

•every estate, and, subject to the provisions of section 14 of Act 11 of Court exempt 
1859, [^] ever^’' share or part of an estate for which a separate account 
has been opened under section 10 or section 11 of the said Act, or under 
-section 70 of Bengal Act 7 of 1876, [^] shall be exempt from sale for 
arrears of Government revenue which accrued whilst such estate, share 
^or part has been under the charge of the Court: 

Provided that all such arrears of revenue shall be the first charge 
upon the sale-proceeds of any estate, share or part which may be sold 
for any other cause than for such arrears of revenue. 

Clause 2. — If at the time when such estate, share or part ceases to Recovery of 
be under the charge of the Court of TTards, an arrear of revenue is 
on account thereof, the Collector may attach such estate, share or part due at time 
and collect the rent, cesses and other demands due, and all arrears 
thereof, managing such estate, share or part either directly or through under charge 
a manager, or by farming it for a period not exceeding five years, as he 
Tnay think fit: 

Provided that, when such estate, share or part has been attached 
under the provisions of this clause, the proceeds shall be paid to the 
Collector; and the Collector, after deducting the claims of Government 


[^] These ss. 23 and 23A were substituted for the original s. 23 by the Bengal Court of 
'Wards {Amendment) Act, 1881, Ben. Act 3 of 1881), s. 4, post^ p, 433. The original 
section ran thus : — 

“ 23. Every estate, and, subject to the provisions of s. 14 of Act 11 of 1859, every 
•part or share of an estate for which a separate account has been opened under s. 10 or s. 11 
of the said Act, or under s. 70 of Bengal Act 7 of 1876, shall, whilst it is under the charge 
of the Court, be exempt from sale for arrears of revenue i 

“ Provided that all arrears of revenue shall be the first charge upon the proceeds of 
■^ny such estate, part, or share, sold for any other cause than for arrears of revenue while 
under such charge.” 

[®] The Bengal Land-revenue Sales Act, 1859, It is printed in Vol. I of this Code. 

P] The Land Registration Act, 1876. It is printed, ante, p. 235. 
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for revenue and other public demands, together with any interest which 
has accrued upon such public demands other than Government revenue, 
and the charges of management due up to the date of making such 
deduction, shall release such estate, share or part from attachment, and 
pay any balance of the proceeds still remaining in his hands to the 
proprietor of such estate, share or part or to his duly constituted agent, 
and shall furnish such proprietor or grant with an account of the receipts 
and expenditure over the time when such estate, or part was under 
attachment. 

[^]23A. INTot withstanding anything in clause 5, section 8, Eegulation 
1 of 1793,[^] or in section 23 of this Act, contained, any estate, share or 
part of an estate on which an arrear of revenue has accrued while under 
the charge of the Court, may at any time be sold under the provisions 
of the law[^] for the time being in force for the recovery of arrears of 
Government revenue, if the Court has certified in writing that the in* 
terests of the ward require that such estate, share or part be so sold, 
and has stated in such writing the reasons upon which it has arrived at 
such conclusion. 

24. No estate the sole property of a minor or of two or more minors, 
and descended to him or them by the regular course of inheritance, or 
by virtue of the will of, or some settlement made by, some deceased 
owner thereof, shall be sold for arrears of revenue accruing subsequently 
to his or their succession to the same, until such minor or one of such 
minors has completed his age of twenty-one years; but all arrears of 
revenue shall be the first charge upon the proceeds of such estate if the 
estate is sold for any other cause during such minority. 

The Collector may, on an arrear so accruing on any such estate, attach 
the estate and collect the rents and all arrears of rent due, managing 
the estate either directly or through a manager or by farming it, as he 
may think fit, for a period not exceeding ten years, nor extending beyond 
the time when such minor or one of such minors completes his age of 
twenty-one years. 

25. The exemption from sale for arrears of revenue given by section 
24 shall only apply to cases in which a written notice of the fact that 
the estate is the sole property of one or more minors, and entitled to 
such exemption, has been served on the Collector before the sale. 


[^] See footnote on s. 23, ante, p. 295. 

['] The Bengal Permanent Settlement Regulation, 1793. It is printed in Vd. I of 
this Code. 

[®] See now the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and 0. Act 
4 of 1914), in Yol. Ill of this Oode. 
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26. Wlien an estate has been farmed under the prorisions of sec- Application 
tion 24j the proceeds of such farm shall be paid to the Collector ; and 
the Collector;, after deducting the amount of the claims of Government farmed 
for revenue and other public demands and the charges of management, 
shall either pay the proceeds to the person authorized to receive them for 
the proprietor, or shall dispose of them in any of the modes mentioned 
in section 49 or in section 50. 


PART lY. 


Ascebtaixmext of Disqualification. 


27. Whenever any Collector has reason to believe that any per- Procedure 
son residing in his district, or being the proprietor of an estate borne 

on the revenue-roll of his district, should be declared or adjudged to be declaring 
a disqualified proprietor under section 6, he shall make such inquiry^.^®^^^®'^®^^* 
as he may deem necessary; and, if satisfied that such person should be so 
declared or adjudged, shall make a report of the same to the Court; 

and the Court shall, on receipt of such report, make such order consis- 
tent vriih. this Act as maj^ seem to it expedient. 

28. ]!^othing in section 27 shall prevent the Court or the Local Gov- Power to 
ernment from putting the provisions of this Act in force without ^^^y 

report from the Collector. Act without 

29. Whenever any Collector receives information that the sole pro- Powers of 

prietor of an estate which is borne on the revenue-roll of his district has Collector as- 

r ^ to preserva- 

died, tion of pro- 

or that the sole proprietor of any estate has died within his district, of a 

and such Collector has reason to believe that the heirs of such pro- 
prietor should be declared or adjudged to be disqualified under section 6, should be 
he may take such steps and make such orders for the safety and preserva- 
tion of the movable property of such heirs, and of all deeds, documents 
or papers relating to the property of such heirs, as to him may seem fit. 

Such Collector may call upon any other Collector in whose jurisdic- 
tion any such moveable property, or any such deeds, documents or papers 
may be, to take charge of the same ; and thereupon such other Collector 
shall have the same powers with respect to such property, deeds, docu- 
ments and papers within his distinct as are conferred by this section 
on the first mentioned Collector. 
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If tlie property is not afterwards taken under the charge of the 
Court, all expenses incurred by a Collector acting under this section 
shall be recoverable as arrears of revenue from the owner of such pro- 
perty or the person or persons whom the Collector shall find to be in 
possession of such property, and shall constitute a demand under Bengal 
Act 7 of 1868, [^] or any similar law[^] for the time being in force. 

30. A Collector acting under the last preceding section may direct 
that any person who has the custody of a minor heir of any such deceased 
proprietor shall produce such minor before such Collector or before any 
other Collector on a day fixed ; and the Collector before whom the minor 
is so produced may make such order for the temporary custody and 
protection of such minor as to him may seem fit. 

If the minor is a female, she shall not be brought into the presence 
of the Collector, hut the Collector may take such steps for her identifica- 
tion ,as he may think fit. 

31. If a sole proprietor of an estate, who does not reside within 
the local limits of the ordinary original civil jurisdiction of the High 
Court, is reported by a Collector to be of unsound mind and incapable 
of managing his affairs, the Court may order the Collector making such 
report, or such other Collector as the Court may appoint, to apply, in 
pursuance of the provisions of Act 35 of 1858, [^] to the Civil Court of 
the district within the jurisdiction of which such proprietor may reside. 

32. If a sole proprietor of an estate, who does not reside within the 
local limits of the ordinary original civil jurisdiction of the High Court, 
is reported by a Collector to be incapable of managing his property on 
the ground of some physical defect or infirmity other than unsoundness 
of mind, the Court may order the Collector making such report, or 
such other Collector as the Court may appoint, to apply to the principal 
Civil Court of the district within which such person may be residing; 
and, upon such Collector so applying, such Civil Court shall inquire into 
and determine the question as to the alleged incapacity. 

38. If a sole proprietor of an estate, who is resident within the local 
limits of the ordinary original civil jurisdiction of the High Court of 
Judicature at Tort William in Bengal, or resident beyond the territories 
administered by the Lieutenant-Governor of Bengal, [^] shall be reported 

[^] The Bengal Land-revenue Sales Act, 1868. It is reprinted, ante, p. 81. 

[^] See now the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and 0. Act 
4 of 1914), in Vol. Ill of this Code. 

[®J Act 35 of 1858 has been repealed and re-enacted by the Indian Lunacy Act, 1912 
(4 of 1912), and this reference should now be construed as a reference to the latter Act — 
see the General Clauses Act, 1897 (10 of 1897), s. 8, in General Acts, 1887-97, Ed. 1909, 
p. 579, 

p] This includes the present Province of Bihar and Orissa except the district of 
•iSambipur. 
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br a Collector to be incapable of managing bis propert}^ by reason of some 
physical defect or infirmity other than unsoundness of mind, the Court 
may order the Collector making such repoit, or such other Collector as the’ 

Court may appoint, to apply to the principal Civil Court of the 24-Par* 
ganas, or to such other Civil Court as the Lieutenant-Governor, on appli- 
cation made to him by the Collector in that behalf, may determine. 

Such Civil Court shall thereupon inquire into and determine the ques-* 
tion as to the alleged incapacity. 

34. When any inquiry is instituted by a Civil Court under section Powers and' 
32 or section 33, such Court shall, for the purposes of making such 
inquiry, have the poTvers conferred, and proceed in the manner pres-inqui^ls^^' 
cribed, by Act 35 of 1858[^] with respect to the inquiries directed 
be made by the said Act. tSn^3?or 33;. 

The Civil Court shall transmit to the Court of Wards a copy of the 
order made on each such inquiry; and the Court of Wards shall there- 
upon, in case the proprietor has been found by the Civil Court to be 
incapable as aforesaid, make such order, consistent with this Act, as 
it shall think fit. 

The Civil Court shall have, with reference to proprietors who have 
been adjudged to be incapable as aforesaid, the same powers as are con- 
ferred on a Civil Court by section 21 of Act 35 of 1858, [“] with reference 
to persons adjudged to be of unsound mind and incapable of managing 
their affairs. 

[^]34A. All expenses incurred by a Collector in taking action under 

section 31, section 32 or section 33 in respect of any person sliall, if expenses 

the property of such person is not taken under the charge of the Court. 

be recoverable from such person or from the person whom the Collector sec- 

finds to be in possession of such property, mder the procedure provided 33 . 

hy the Public Demands Recovery Act, 189o,\^^ for the recovery of public 

Sen. Act 1 7 7 

of 1895. demands. 

34A. All expenses incurred by a Collector in taking action under Recovery 
section 31, section 32 or section 33 in respect of any person shall, if the 

property of such person be not taken under the charge of the Court, Collector ^ 
— ^ — under sec* 

[q Act 35 of 1858 has been repealed and re-enacted by the Indian Lunacy Act, 1912 tions 31 fc. 

(4 of 1912), and this reference should now he construed as a reference to the latter Act— 33.< 
see the General Clauses Act, 1897 (10 of 1897), s. 8 , in General Acts, 1887-97, Ed. 1909, 
p. 579. 

[^] This reference should now be construed as a reference to s. 82 of the Indian Lunacy 
Act, 1912 (4 of 1912). 

p] This s. 34A was inserted hy the Bengal Court of Wards (Amendment) Act, 1906 
(Ben. Act 1 of 1906), s. 5, in VoL III of this Code. 

[*] Bengal Act 1 of 1895 has been repealed and re-enacted by the Bihar and Orissa Public 
Demands Recovery Act, 1914 (B. and 0. Act 4 of 1914), and this reference should now he * 
construed as a reference to the latter Act— see the Bengal General Clauses Act, 1899 (Ben;. 

Act 1 of 1899), s. 10, in Vol, III of this Code. 
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te recoverable from such person or from the person whom the Collector 
finds to be in possession of such property, as if it were an arrear of land- 
revenue. 


PART V. 

Pbocedure after Ascertainment of Disqualification. 

35. Whenever the Court has determined to take the person or property 
of a disqualified proprietor under its charge, whether in accordance with 
an order of the Civil Court or otherwise, the Court shall make an order 
declaring the fact and directing that possession be taken of such person 
and property or of such property on behalf of the Court; and the Court 
shall be held to be in charge of such property from the time when 
possession shall have been so taken. 

36. As soon as conveniently may be after an order is made under 
the provisions of section 35, the Collector of every district within which 
anj^ part of the ward's property may be situated, or some person autho- 
rized in writing by him in that behalf, shall take possession of all 
accounts, papers and movable property of the ward, and place under 
proper custody such portion thereof as he may think necessary. 

Any such Collector, or some person authorized as aforesaid, may, in 
case he has reason to believe that any such account, paper or property 
is in any room, box or receptacle within any house in the actual posses- 
sion of the ward, break open the same for the purpose of searching for 
such account, paper or property. 

37. Any such Collector may also order all persons in the employ of 
the ward, or all persons who were in the employ of the deceased proprie- 
tor from whom the ward has derived his property, to attend before 
him; 

and may order any person to deliver up any accounts, papers or 
moveable property belonging to the ward, or any accounts or papers 
relating to the ward's property, which the Collector has reason to believe 
are in such person's possession, 

and may order all holders of tenures and under-tenures on such pro- 
perty to produce their titles to such tenures and under-tenures. 


PART VI. 

Management and Guardianship. 

38. If no manager of the property of a ward is appointed by the 
Court, the Collector of the district in which the greater part of such 
property is situated, o': any other Collector whom the Court may appoint 
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in that behalf, shall be competent to do, under the orders of the Court, 
anything that might be lawfully done by the manager of such property. 

39. Every manager appointed by the Court shall have power to 
manage all property which may be committed to his charge, to collect manager, 
the rents of the land entrusted to him, as well as all other money due 

to the ward, and to grant receipts therefor; 

and may', under the orders of the Court, grant or renew such leases 
and farms as may be necessary for the good management of the pro- 
perty.[^] 

40. Every manager shall manage the property committed to him General 
diligently and faithfully for the benefit of the proprietor, and shall, in duties of 
every respect, act to the best of his judgment for the ward^s interest 

as if the property were his own. 

41. Every manager appointed by the Court shall — Speciflo 

(a) have the care of so much of the property of the ward as the 
Court may direct; 

(b) give such security (if any) as the Court thinks fit, to the 

Collector, duly to account for all such property and for what 
he shall receive in respect of such property ; 

(c) continue liable to account to the Court, after he has ceased 

to be manager, for his receipts and disbursements during 
the period of his management; 

(d) pass his accounts at such periods and in such forms as the 

Court may direct; 

(e) pay the balance due from him thereon ; 

(/) apply for the sanction of the Court to any act which may 
involve the property in expense not previously sanctioned 

bv such Court; 

«/ ^ 

{g) sign all papers, deeds, documents and writings which may 
be executed by him by virtue of his office ; 

(A) be entitled to such allowance, to be paid out of the property, 
as the Court may think fit, for his care and pains in the 
execution of his duties; 

(/) be responsible for any loss occasioned to the property by his 
wilful default or gross negligence. 


[^] As to the grant by the Court of Wards of leases of gliatwati lands, see the Bengal 
Ghafcwali Lands Act, 1859 (5 of 1859), in Vol. I of this Code. 

As to the right of a manager, appointed by the Court of Wards, to vote for the 
adoption of a scheme for the reclamation or improvement of lands under the Bengal 
Drainage Act, 1880' (Ben. Act 6 of 1880), see s. 16 (3) of that Act, post, p. 343. 
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42. A guardian appointed to tlie care of a ward shall be charged 
with the custody of the ward, and must look to his maintenance, healthy 
and, if he be a minor, to his education. 

48. Every guardian appointed by the Court shall — 

(a) give such security (if any) as the Court thinks fit, to the. 
Collector for the due performance of his duty ; 

(h) pass his accounts at such periods and in such form as the 
Court may direct ; 

(c) pay the balance due from him thereon ; 

(d) continue liable to account to the Court, after he has ceased*. 

to be guardian, for his receipts and disbursements during 
the period of his guardianship ; 

(e) apply for the sanction of the Court to any act which may 

involve expense not previously sanctioned by the Court; 

(/) be entitled to such allowance, to be paid out of the property 
of the ward, as the Court may think fit, for his care and', 
pains in the execution of the duties. 

44. No person who w^ould be the next legal heir of a ward, or would- 
otherwise be immediately interested in outliving a ward, shall be ap- 
pointed to be his guardian; 

but nothing in this section shall apply to the mother of a ward or* 
to a testamentary guardian. 

45. If the ward is a female, a female of the same religion shall, 
except in the case of a testamentary guardian, be appointed guardian,, 
preference being given to female relatives if any such be eligible. 

But no guardian shall ordinarily be appointed or continued for a 
female ward if she has an adult husband. 

46. Every sum due to the Court from a manager or guardian or 
from the sureties of a manager or guardian, or from any officer or servant 
employed under the Court, or from the sureties of any such officer or 
servant, shall be recoverable as a demand under Bengal Act 7 of 1868[^}' 
hr any similar law[^] for the time being in force. 

47. The Court may order any past or present manager or guardian, 
or past or present officer subordinate to a manager or guardian, to deliver 
up his accounts or any property which may be in his possession within 
such time as may be fixed by the Court, 

[^] The Bengal Land-revenue Sales Act, 1868. It is printed, ante, p, 81. 

[®1 See now the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and 0. Act 4’ 
of 1914), in Yol. ni of ’this Code. 
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[']48. All moneys received by the manager shall be applied to the Application 
purposes hereinatrer mentioned, in accordance with such insti'uctions recdved^by 
the Court may from time to time give in that behalf. manager. 

Unless the Board of Se venue shall specially otherwise direct, priority 
shall be given to the purposes included under Class I over those included 
in Class II, and priority shall be given to the purposes included in 
Class II over those included in Class III. 

Class I. 

The payment of all charges necessary for the maintenance, education 
and religious observances of the ward and his family, 

for the management and supervision of the property of the ward, 

and the discharge of the instalments of Government revenue and of 
all cesses and other public demands from time to time due in respect 
of such property or any part of such property. 

Class II. 

The payment of all rents, cesses and other demands due to any 
superior landlords in respect of any land held on behalf of the ward, 

the liquidation of debts payable by the ward, 

the payment of all expenses which may be necessary to protect the 
interests of the ward in the Civil Courts or otherwise, 

the maintenance in an efficient condition of the estates, buildings and 
other immovable property belonging to the ward, and 

the payment of such religious, charitable and other allowances as 
were paid out of the proceeds of the property before it came under the 
charge of the Court, and such allowances and donations befitting the 
position of the ward’s family as the’ Court may authorize to be paid. 

Class III. 

The improvement of the land and property of the wards and the 
benefit of the ward and his property generally : 

^ ¥6 ^ ^ 


[}] This section was substituted for the original s. 48 by the Bengal Court of Wards 
(Amendment) Act, 1881 (Ben. Act S of 1881), s. 5, p. 433. 

[2] The proviso was repealed by the Court of Wards Act (Bengal) Amendment Act, 
1892 (4 of 1892), s. 9, and is omitted. 
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[^]49. li the ward is a female of sound mind, who has completed 
her age of twenty-one years, or a male who has completed his age of 
twenty-one years whose property [^][is under the charge of the Court 
under clause {e) of section 6, or under the second clause of section 11], 
no part of the surplus mentioned in the proviso[®] to the section imme- 
diately preceding shall be expended by the Court otherwise than in the 
liquidation of debts or in the improvement of the lands or property as 
aforesaid. 

Any portion of such surplus remaining, after provision has been made 
for such purposes, shall be paid to such ward : 

Provided that, before paying any portion of such surplus to such 
ward, the Court may deduct therefrom and retain at its disposal any 
sums which it may consider necessary to retain — 

{!) as a working balance for the management of the property and 
expenses incidental thereto; 

{2) in order to make provision for any special charges which are 
expected to become payable on account of the property, 
and which probably cannot be met from the expected sur- 
plus of the following years. 

[^]50. If the ward is not a female or [^][male] as aforesaid, and 
if any surplus remains after providing, so far as the Court may think 
fit, for the objects mentioned in [®] [section 48], the same shall be applied 
in the purchase of other landed property, or invested at interest on the 
security of — 

promissory notes, debentures, stock and other securities of the Govern- 
ment of India or of the United Kingdom of Great Britain and Ireland ; 

bonds, debentures and annuities charged by the Imperial Parliament 
on the revenues of India; 


[q This section was substituted for the original s. 49 by the Bengal Court of Wards 
(Amendment) Act, 1881 (Ben. Act 3 of 1881), s. 5, p. 433. 

As to the, application of s. 49, see also s. 26, ante, p. 297. 

[^] These ^words in square brackets in s. 49 were substituted for the words remains 
under the charge of the Court with his consent under s. 11 ” by the Court of Wards Act 
(Bengal) Amendment Act, 1892 (4 of 1892), s. 10, in Vol. I of this Code. 

[®] The proviso ran thus : — 

Provided that the amount expended for such improvement and benefit in any one 
year shall not exceed ten ^er centum of the surplus which the accounts of the previous year 
may show to have been available after paying or making provision for the payment of all 
expenses incurred up to the end of such previous year, unless, in the opinion of the Court 
and of the Lieutenant-Governor, it is desirable for the protection or in the interests of the 
ward or his property to expend an amount exceeding such percentage.” 

[q As to the application of s. 50 see also s. 26, ante, p. 297. 

[q The word male,” in s. 50, was substituted for the word “ person ” by the Bengal 
Court of Wards (Amendment)' Act, 1881 (Ben. Act 3 of 1881), s. 6, 'post, p. 433. 

[®] The word and figures section 48,” in s. 50, were substituted for the word and 
figures “ section 49 ” by the Bengal Court of Wards (Amendment) Act, 1881 (Ben. Act 3 
of 1881), s. 6, p. 433, 
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s'^ock cr debenture'? of or sLares in railway or other companies, the 
interest whereon has been ^‘uaranteed bv the SecTetaiT of State for India 
in Council ; 

debentnies or othei seciuiries lor money paid by or on belialf oi aiiy[^] 
[municipal body under tbe authority of any] Act of a legislature estab- 
lished in British India; or 

such other securities, stocks or shares, guaranteed by the G-overninent 
of India or the GoTernnient of Bengal, as to the Court shall seem fit; 

r][or, 

mortgages on immoTable property] . 


PAET VII. 


Sms. 


51. In erery suit broug'ht by or against any tvard he shall be therein Manager oi 
described as a ward of Court; and the manager of such ward’s property, next ^ 
or, if there is no manager, the Collector of the district in wihcli the friend or 
greater part of such property is situated, or any other Collector whom 
fhe Court of Wards may appoint in that behalf, shall be named as next against 
friend or guardian for the suit, and shall in such suit represent such ward ; 
and no other person shall be ordered to sue or be sued as next friend 
or be named as naiardian for tbe suit bv any Civil Court in which such 

«/ e 

suit may be pending. 


52, The Court of Wards may, by an order, nominate or substitute Power of 
any other person to be next friend or guardian for any such suit; and, ^ards^to 
upon receiving a copy of any such order of substitution, the Civil Court nominate 
in which such suit is pending shall substitute the name of the next friend person to be 
or guardian for the suit so appointed for the name of the manager or next fiiend 


Collector. 


or guardian 
for suit. 


53* If in any such suit any Civil Court shall decree any costs against Payment of 
the next friend or guardian for the suit of the ward, the Court of Wards 
shall cause such costs to be paid out of any property of the ward which 
for the time being may be in its hands. 

54. Every process which may be issued oul of any Civil Court agaill^t Service of 
any ward shall be served, through the Colleator, upon the next friend 
or guardian for the suit as aforesaid of such ward. -wWs. 


P] These words in square brackets were added by the Bengal Court of .Wards (Amend- 
ment) Act, 1909 (Ben. Act 2 of 1909), s. 2 (in Vol. Ill of this Code). 

X 2 
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The Court of Wards Act, 1879. [B8I1. Act 9’ 

{Secs. 5S^58A.) 

55. jSTo suit Siiall be brouglit on behalf of any ward [^][by a manager], 
unless the same be authorized by some order of the Court : 

Provided that a manager may authorize a plaint to be filed in order 
to prevent a suit from being barred by the law of limitation; but such 
suit shall not be afterwards proceeded with except under the sanction of 
the Court: 

Provided also that suits for arrears of rent may be brought on behalf 
of any ward if authorized by an order of the manager of the landed 
property on which such rents are due. 

56. ^Tothing contained in this Part shall apply to any suit instituted 

or pending in the High' Court * * *[^]. 


PART YIII. 

Penalties. 

57. Any person who refuses to comply with an order of a Collector 
under sections 29, 30, 36 or 37 shall be liable, by order[^] of the Collec- 
tor, to a fine not exceeding five hundred rupees. 

58. Any person who refuses to comply with an order made under 
section 47 may be punished, by order[®] of the Court, with simple 
imprisonment and attachment of his property until the order is complied 
with : 

[^] [Provided that the Collector may release any person who has been 
so imprisoned, on. his furnishing sufficient security for his attendance 
and for the delivery of the accounts or propert}^ required within such 
time as the Collector shall think fit. The Collector may, at any time, 
rescind such order of release, and direct that effect shall be given to the 
previous order of imprisonment.] 

[®]58A. Any farmer, holding or having held lands under the Court, 
who, upon notice served upon him to that effect at any time during the 
currency of the lease or within six months after the expiry of the lease 
under which such lands were held or after he has relinquished such 

[q Tbe words “ by a manager,” in s. 55, were inserted by the Bengal Court of Wards 
(Amendment) Act, 1881 (Ben. Act 3 of 1881)-, s. 7, 250s^, p. 433. 

[q The v7ords or to a proprietor whose property is under the charge of the Court under 
clause (e) of s. 6 or under the second clause of s. il,” in s. 56, as amended by the Courfc 
of Wards Act (Bengal) Amendment Act, ISO'S (4 of 1892), s. 11, were repealed by the 
Bengal Court of Wards (Amendment) Act, 1906 (Ben. Act 1 of 1906), s. 6, and are omitted. 

[q A formal record must be made when an order is passed under s. 57 or s. 58 — see 
s. 64, posti p. 309. 

[q This proviso was added to s. 58 by the Bengal Court of Wards (Amendment) Act, 
1881 (Ben. Act 3 of 1881), s. 8, post, p. 434. 

[q Section 68 A was inserted by the Bengal Court of Wards ^Amendment) Act, 1881 
(Ben. Act 3 of 1881), s. 9, post, p. 434. ■ 
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lands, omits or refuses to furnish accounts or produce documents or 
papers required under sx;ch notice, and shall not show sufficient cause 
for such omission or refusal, shall he liable to such fine as the Collector 
may think fit to impose, not exceeding one hundred rupees, for such 
omission; and the Collector may impose suc-h iurtlier daily fine as he 
may think proper, not exceeding twenty rupees for each day during 
which such farmer shall omit to furnish the accounts, documents or 
papers required after a date to he fixed by the Collector in a notice 
warning the farmer that such further daily fine will be imposed. 

Such notice shall be seiwed by tendering to the person to whom it 
may be directed a copy thereof, attested by the Collector, or by deliyer- 
ing such copy at the usual place of abode of such person or to some 
adult male member of his family; or, in case it cannot be so served, 
by posting some copy upon sucb conspicuous part of the usual or last- 
known place of abode of such person; and, in case such notice cannot 
be served in any of the ways hereinbefore mentioned, it shall be served 
in such a way as the Collector issuing the notice may direct ; 

and the date fixed by such notice shall not be less rhan fifteen days 
after service thereof. 

The Collector may proceed from time to time to levy any amount 
which has become due in respect of any fine imposed under this section, 
notwithstanding that an appeal against the order imposing such fine may 
be pending : 

Provided that, whenever the amount levied under such order shall 
have exceeded five hundred rupees, the Collector shall report the case 
specially to the Commissioner of the Division, and no further levy in 
respect of such fine shall be made otherwise than by the authority of the 
said Commissioner. 

59. Any person who disobeys any lawful order of the Court shall 
be liable, on conviction before a Magistrate, to a fine not exceeding five^cdirt, 
hundred rupees and, if he is a manager or guardian appointed by the 
Court, to a fine not exceeding one thousand rupees. 

45 of 1860. [^]59A. Every person employed by the Court under this Act shall, PeMone 

for the purposes of the Indian Penal Code,^] be deemed to be a public by c^ourf 

servant. to "be 

public 

servants.” 

[^] Section 59A was inserted by the Bengal Court of Wards (Amendment) Act, 1906 
(Ben. Act 1 of 1906), s, 7, in Vol. Ill of this Code. 

[*] Printed in the General Acts, IS34-67, Ed, 1909, p. 248. 
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(Secs, 60-63.) 

PART IX. 

MlSCELLANEOirS. 

80 . No ward shall be competent to create, without the sanction of 
the Court, any charge upon, or interest in his property or any part 
thereof, [^][or to assign over or charge any allowance to be received by 
him from the Court]. 

[^]eoA. No property whicli is or has been under the charge of thor 
.Court shall he liable at any time, except with the leave of the Court, 
to be taken in execution of a decree made in respect of any contract 
entered into by the ward without the leave of the Court while his pro- 
perty was under such charge. 

[^]60B. For the purposes of Part VII and sections 60 and GOA, a. 
person whose property is under the charge of the Court of Wards by 
virtue of the second clause of section 11, or charge of whose property 
has been retained under section 13 A, shall be deemed to be a ward/'* 
but only so far as regards such property. 

61 . No adoption by any ward, and no written or verbal permission 
to adopt given by any ward, shall be valid without the consent of the 
Lieutenant-Governor, obtained either previously or subsequently to such 
adoption, or to the giving of such permission, on application made to 
him through the Court. 

62 . (Sections 60 and 61 not to apply in certain cases.) Rep. hy 
the Bengal Court of Wards (Amendment) Act^ 1906 (Ben. Act 1 of 1906),. 
s, 9. 

63 . (Arrears of rent how recoverable.) Rep. hy the Public Demands 
Recovery Act, 1880 (Ben. Act 7 of 1880). 

[^] 63 . Any amount of interest which has accrued due, on arrears of 
rent or other demand recoverable as rent payable to the manager of an 
estate which is in charge of the Court, may be recovered in any manner 
and by any process according to which such arrears may be recovered 
under any law for the time being in force; and any Court or officer 
who is competent to make an order or certificate in execution of which 
such arrears or other demand are recoverable may direct that any costs 

[^] These words in square brackets were added to s. 60 by* the Court of Wards Act 
(Bengal) Amendment Act, 1892 (4 of 1892), s. 12, in Vol. I of this Code. 

[®] Section GOA was inserted by the Court of Wards Act (Bengal) Amendment Act, 1892 
(4 of 1892), s. 13, in Vol. I of this Code. 

p] Section 60B was inserted by the Bengal Court of Wards (Amendment) Act, 1906 
(Ben. Act 1 of 1906), s. 8, in Vol; III of this Code. 

[*] This s'. 63 was enacted by the Bengal Court of Wards (Amendment) Act, 1881 (Ben. 
Act 3 of 1881), s. 10, post, p. 454. 



of 1879.3 


The Court of Act, 1S79. 

{Secs, 64-65 A,) 


309 


incurred by tlie manager in obtaining such order or certificate, and in 
executing the same, shall be recovered in the same manner and by the 
same process as if the amount thereof had been included in the said order 
or certificate. 

64. When any penalty is imposed by any order under section 57 Kecord of 
or section 58, the Collector or Court passing -such order shall make a 

formal record of the same, with the reasons or grounds thereof. posed under 

section 57 or 
58. 

[^]64A, Any notice required to be published by the provisions of Pablicatiou 
sub-section {!) of section lOA, or of sub-section {!) of section lOE, shall ^ 
be published — 

C^]C(<7) in the Calcutta Gazette;] 

(6) in at least three issues each of one English and one Yernacular 
newspaper published in Calcutta; 

{c) in two issues of a newspaper (if any) published in the district 
or Division in which the ward ordinarily resides, or has 
last resided; and 

{d) by posting such notice on the notice-boards in the offices of 
the Collector and of the Judge of the district in which the 
place named in the notice is situate. 

65. Whenever the Court has determined to release the property of Procedure 

a ward from its charge, it shall make an order that the jurisdiction of j^riSliotion ^ 
the Court over such property shall cease on a date not more than sixty ceases, 
and not less than fifteen days from the date of such order; and copies 
of s-uch order shall he published as the Court may direct. 

[^]65A. Any expense incurred by the Court on account of any pro’ Eecovery of 
party under its charge may, after the release of such property, be J:*®- 
covered as a demand, under Bengal Act 7 of 1880[^] or any other Act[®] lease of 
at the time being in force for the recovery of public demands, from 
any person into whose possession such property or any part thereof may 
have passed immediately after the release by the Court of such property : 

[^] This s. 64A was inserted by the Bengal Court of Wards (Amendment) Act, 1906 
(Ben. Act 1 of 1906), s. 10, in Vol. HI of this Code. 

[-] This clause {a) was substituted' for the original clause (a), by the Bengal Laws Act, 

1914 (Ben. Act 1 of 1914), s. 6, Sch. Ill, in Vol. Ill of this Code. 

P] Section 65A was inserted by the Bengal Court of Wards (Amendment) Act, 1881 
(Ben. Act 3 of 1881), s. 11, post, p. 434. ^ 

[^] Ben. Act 7 of 1880 was repealed by the Public Demands Eecovery Act, 1895 (Ben. 

Act 1 of 1895), which, again, has been repealed and re-enacted by the Bihar and Orissa 
Public Demands Eecovery Act, 1914 (B, and 0. Act 4 of 1914), printed in Vol. Ill of 
this Code. 

[®i See now the Bihar and Orissa Public Demands Eecovery Act, 1914 (B. and 0. Act 4 
of 1914), in VoL III of this Code. 
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Provided that the sum so recovered from any such person shall' not 
be greater than the value of any such property which so passed into 
the possession of such person. 

66. A Collector making any inquiry under this Act may exercise 

any power conferred by the Code of Civil Procedure[^] on a Civil Court iO of 1877 . 
for the trial of suits. 

67. An appeal shall Me from every order of a Collector under this 
Act to the Commissioner of the Division, and from every order of a 
Commissioner under this Act to the Court. 

68. All orders or proceedings of the Commissioner and of the Collec- 
tor under this Act shall be subject to the supervision and control of the 
Court ; and the Court may, if it thinks fit, revise, modify or reverse any 
such order or proceeding whether an appeal is presented against such 
order or proceeding or otherwise. 

69. In the exercise of the powers and in the discharge of the duties 
conferred and imposed respectively on the Court by^ this Act, the Court 
shall be guided by such orders and instructions as it may from time 
to time receive from the Lieutenant-Governor, 

70. The Court may make rules, [^] consistent with this Act, — 

(a) defining the powers of Commissioners and Collectors respec- 

tively when the property of a ward is situated in two or 
more districts or in two or more Divisions; 

(b) prescribing what reports shall be made from time to time by 

Collectors and Commissioners on the condition of the ward 
and his property ; 

(c) prescribing the periods at which and the mode in which 

accounts shall be submitted by managers and guardians 
respectively, and the mode in which such accounts shall be 
audited ; 

(d) regulating the custody of securities and title deeds belonging 

to the estate or property of a ward ; 

(e) regulating the procedure in appeals from orders of Collectors 

and Commissioners respectively under this Act; 


[^] Act 10 of 1877 was repealed and re-enacted by Act 14 of 1882, which again has been 
repe^ed and re-enacted by the Code of Civil Procedure, 1908 (5 of 1908), and this reference 

Code— see s. 158 thereof, in General Acts, 1904-09, 

iLa. 1909, p. 184. 

A ndes inade under s. 70, see the Bihar and Orissa Local Statutory Rules and 

Urders, Vol. I, Pt. VI. 
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if) prescribing tbe procedure to be observed wben a property ceases 
to be under tbe charge of tbe Court; and 

(g) generally for tbe better fulfilment of tbe purposes of this 
Act. 

Tbe Court may from time to time alter, add to or repeal such rules. 
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CO]N^TE2^TS. 


PrEXiIMINART. 


Preamble. 

Section. 

1. Short title. 

Extent. 

Power to extend Act to towns and local areas. 

Objection to such extension. 

Procedure thereon. 

Commencement. 

2. Interpretation-clause. 

Vaccination op Children. 

3. Parent or guardian of children bom in compulsory limits, 

and of unprotected children brought to reside in such limits, 
or living in such limits at the date, of this Act coming into force, 
must procure their vaccinaton. 

Unprotected child may be required to be vaccinated within fifteen days. 

Public vaccinator bound to vaccinate all children brought to him. 

4. Inspection. 

Repetition of vaccination. 

5. If child be unfit for vaccination, certificate in Form A to be given, 

which shall remain in force for three months (one month), but shall be renewable. 

6. Provision for giving certificate of insusceptibility of successful vaccinaton. 
Procedure where child is found to have had small-'pox or to he insusceptible of 

successful vaccination, 

7. Provision for giving certificates of successful vaccination. 

8. No fee to be charged for vaccination at a public vaccine-station or for certificates* 
Proviso. 

9. Fees how to be appropriated. 

10. Superintendent of Vaccination or his assistants may inspect vaccination of child. 

Vaccination of Unprotected Persons. 

11. Unprotected persons to be vaccinated. 

12. Former sections applicable. 

13. Health Officer of Port may cause vaccination of unprotected persons on their 

arrival. 

Health Officer may, in certain cases, require immediate vaccination of unprotected 
person on board. 

Proviso. 

Miscellaneous. 

13 A, Occupier of house, etc., to allow access. 

Procedure applicable to the Town op Calcutta onlx. 

14. Public vaccine-stations. 

Appointment of public vaccinators, etc. 

Notification of stations and hours of attendance. 
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Section. 

15. Power of Corporation to make rules. 

16. Superintendent of Vaccination. 

Assistant Superintendents. 

17. Expenses of establishments to be a charge on the Corporation. 

Begistration. 

18. Registrar of Births to give notice of requirement of vaccination. 

19. Duplicates of all certificates to be transmitted to the Registrar. 

20. Registrar to keep a vaccination notice and certificate book^ 

21. and also a duplicate register of births with entries concerning vaccination. 

22. and also a register of postponed vaccinations. 

23. Transmission of returns to Superintendent. 

24. Lieutenant-Governor may direct any person to perform duties of Registrar, 


Phocedtjre applicable outside the Town of Calcutta. 

25. Powers of Corporation may be exercised in mufassal by Magistrate of the district; 
and of Superintendent of Vaccination by Civil Surgeon. ^ 


Prosecutions and Offences. 

26. Magistrate may make an order for the vaccination of any unprotected child under 

fourteen years. 

Penalty for disobedience of such order. 

Proviso for costs to persons improperly summoned. 

27. Penalty for not producing a child. 

28. Penalty for neglect to be vaccinated. 

Penalty for neglect to take child to be vaccinated, etc. 

29. Penalty for making or signing false certificate. 

^A. Penalty for obstructing public vaccinator or Inspector in the discharge of his duties. 
29B. Vexatious entry by public vaccinator or Inspector, 

30. Pr^ecutions to be instituted by Lieutenant-Governor or Superintendent of 

V accination. 

31. Prosecution for neglect. 

Miscellaneous. 

32. Annual return to be made of the number of children vaccinated, etc. 

33. Lieutenant-Governor to make rules. 

The Eirst Schedule. 

Schedule A. 

Schedule B. 

Schedule C. 

Schedule D. 

Schedule E. 

Schedule F. 


m 



BENGAL ACT 5 of 1880. 


(The Bengal Yaccixatiox Act, 1880. )[^] 

{26th May, ISSO.) 

An Act to make Vaccination Compulsory- 

Phelimixary. 

YTliereas it is expedient to make vaccination compulsory in P][tlie Preambla 
town of Calcutta and tke port of Calcutta] and in otlier towns and 
selected local areas in the territories administered by the Lieutenant- 
Governor of Bengai["] .to which this Act may be hereafter extended ; 

It is 'hereby enacted as follows: — 

1 . This Act may be called the Bengal Vaccination Act, 1880; Short titles 

It applies in the first instance only to ["][the town of Calcutta and 
the port of Calcutta] as hereinafter defined ; 


p] Legislative Papers. — For Statement of Objects and Reasons, see Caloatta Gazette, 
1880, Pt. lY, p. 62; for Report of Select Committee, see ibid, p. 117; and Proceedings in. 
Council, see ibid, Supplement, pp. 270, 311, 405, 406. 

Local Extent. — This Act extends to the town and port of Calcutta, and any portion 
of it may be extended, by notification, to any other town or selected area in Bengal — 
see s. 1. " 

The operation of the Act in any place may be suspended by notification — see the 
concluding paragraph of s. 1, post, p. 316. 

For a list of places in the Province of Bihar and Orissa to which the Act has been 
extended under s. 1, see the Bihar and Orissa Local Statutory Rules and. Orders, Yol. I, 
Part YI. 

The application of the Act is barred in — 

the Aiigul District, by the Angul Laws Regulation, 1913 (3 of 1915), s. 3 (^), printed 
in Yol. I ; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s. 3 (i*), as amended by the Sonthal Parganas Justice and Laws Regulation, 
1899 (5 of 1899), s. 3, printed in Yol. I, p. 

Amendments mads by the Local Self-Government Act. — Sections 92 to 95 of the 
Bengal Local Self-Government Act of 1885 (Ben. Act 3 of 1885) and the Bengal Yaccination 
(Amendment) Act, 1887 (Ben. Act 2 of 1887), are to be read with, and taken as part of 
(Ben. Act 5 of 1880 — see Ben. Act 3 of 1885, s. 96, post, p. 688, and Ben. Act 2 of 1887, 
s. 1, post, p. 727. 

Sections 92 to 94 of the Act of 1885 impose duties and confer powers on District Boards 
with respect to vaccination, and s. 95 empowers Commissioners of Divisions to make rules 
for the guidance of District Boards in the discharge of those functions. 

It is provided by s. 93 of the Act of 1885 that Inspectors of Yaccination appointed by 
a District Board shall exercise the powers and perform the duties assigned to the Superin- 
tendent of Yaccination under the Bengal Yaccination Act, 1880, and, by s. 94, that District 
Boards shall have the powers of the Magistrate of the district under s. 25 of the Act 
of 1880. 

Inoculation. — As to the prevention of inoculation for small-pox, see the Bengal Pre- 
vention of Inoculation Act, 1865 (Ben. Act 4 of 1865), ante, p. 33. 

[®] The words “ the town of Calcutta and the port of Calcutta,’^ in the preamble and 
in s. 1, were substituted for the words “ the town, port ancT* suburbs by the Bengal 
Yaccination (Amendment) Act, 1890 (Ben. Act 2 of 1890), ss. 2 and 3, respectively, post, 
p. 731. 

G This includes the present province of Bihar and Orissa except the district of 
Ipur. 
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Power to ex- 
tend Act to 
towns and 
local areas. 


Objection to 
sucb exten- 
sion. 


Prooednre 

thereon. 


Commence- 

ment. 


Interpreta- 
tion clause. 

Town of 
Calcutta.” 


* Port of 
Calcutta.” 


{Sec. 2.) 


Blit the Lieutenant-Governor may, by notification published in the 
Calcutta Gazette, declare his intention to extend this Act, or any of 
its provisions, to any town or selected local area in the territories ad- 
ministered by him. 

Any inhabitant of such town or area objecting to such extension may, 
within six weeks from the said publication, send his objection in writing 
to the Secretary to the Government of Bengal, and the Lieutenant- 
Governor shall take such objection into consideration. 

When six weeks from the said publication have expired, the 
Lieutenant-Governor, if no such objections have been sent as aforesaid, 
or (where such objections have been so sent in) if in his opinion they 
are insuflScient, may by like notification [^] effect the proposed extension. 

The Lieutenant-Governor shall cause the substance of any notification 
mentioned in this section to be proclaimed and notified within the town 
or area affected by the same, in the vernacular of such town or area, 
by such means, and in such manner, as he may direct. 

- This Act shall come into force from the day[^] on which it may 
be published in the Calcutta Gazette with the assent of the Governor 
General; but its operation in any place may at any time be suspended 
by the Lieutenant-Governor by notification in the said Gazette. 

2, In this Act, unless there be something repugnant in the subject 
or context, — 

[^][‘^town of Calcutta^’ means Calcutta as defined by the Calcutta 
Municipal Consolidation Act, 1888] ;[^] 

^‘port of Calcutta” means the Port of Calcutta subject to the jurisdic- 
tion of the Commissioners appointed under Bengal Act 5 of 1870, [^][or 
any other law for the time being in force] ; 


[^] For a list of notifications issued under this clause of s, 1, see the Bihar and Orissa 
Local Statutory Buies and Orders, Vol. I, Pt. VI. 

[^] i.e.f the 26th May, 1880 — see Calcutta Oazette, 1880, Pt. Ill, p. 49. 

[*] This definition was substituted for the original definition by the Bengal Vaccination 
(Amendment) Act, 1890 (Ben. Act 2 of 1890), s. 4 {1). The original definition ran thus : — 
** * town of Calcutta’ includes all places within the local limits of the ordinary 
original jurisdiction of the High Court of Judicature at Port William in Bengal.” 

[^] Ben. Act 2 of 1888 has been repealed and re-enacted by the Calcutta Municipal Act, 
1899 (Ben. Act 3 of 1899), and this reference should now be construed as a reference to 
clause (7) of s. 3 of the latter Act — see the Bengal General Clauses Act, 1899 (Ben. Act 1 
of 1899), s. 10, in Vol. Ill of this Code. 

[®] These words in square brackets were added by the Bengal Vaccination (Amendment) 
Act, 1890 (Ben. Act 2 of 1890), s. 4 (iS), post, p. 731, Ben. Act 5 of 1870 has been repealed 
and re-enacted by the Calcutta Port Act, 1890 (Ben. Act 3 of 1890), in the Bengal Code, 
1913-15, Vol. II, p. 1013. 

[®] The definition of “ Suburbs of Calcutta ” was repealed by the Bengal Vaccination 
(Amendment) Act, 1890 (Ben. Act 2 of 1890), s. 4 (J), and is omitted. It ran thus : — 

‘ Suburbs of Calcutta ’ means the suburbs defined by the notification of the lOth 
September, ISf?, and published in the Calcutta Gazette of the 26th September, 1877.” 


Ben. Act 2 
of 1888. 
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"^parent ” includes the father and mother of a legitimate child, and “Parent.’* 
the mother of an illegitimate child ; 

guardian means any person to whom the care, nurture or custody “Guardian, 
of any child falls by law, or by natural right or recognized usage, or 
who has accepted or assumed the care, nurture or custody of any child, 
or to whom the care or custody of any child has been entrusted by any 
authoritv lawfully authorized in that behalf; 

tv ' 


public Taccinator ” means any vaccinator appointed under this Act, 
or any person duly authorized to act for such public vaccinator ; 

medical practitioner” means any person duly qualified by a 
diploma, degree or license to practice in medicine or surgery, or specially 
licensed by the Lieutenant-Governor to practise ■ vaccination and grant 
certificates under the provisions of this Act ; 

unprotected child ” means a child who has not been protected from 
small-pox by having had that disease either naturally or by inoculation, 
or by having been successfully vaccinated, and who has not been certified 
under the provisions of this Act[^] to be insusceptible of vaccination ; 

unprotected person ” includes a child who has no parent or guardian, 
and means a person who has not been protected from small-pox by having 
had that disease either naturally or by inoculation or by having been 
successfully vaccinated, and who has been certified under the provisions 
of this Act[^] to be insusceptible of vaccination ; 


Public 

vaecmator.” 

Medical 

practitioner. 


“ Unprotec- 
ted child.” 


” Unprotec- 
ted person.” 


“ section ” means a section of tliis Act. 


“ Section.” 


[^JVaccixatiox of Childfex. . 

3. The parent or guardian of every child born in any place to which 
this Act applies as above [^] provided, or may hereafter he extended, [^] 
shall, within one year after the birth of such child, and 

the parent or guardian of every unprotected child under the age of 
fourteen years brought to reside, whether temporarily or permanently, 
in such place aforesaid, 

shall, within six months after such child’s arrival in such place, or, 
if the child be at the time of its arrival less than one year old, within 
one year and three months after its birth ; and 


Parent or 
guardian of 
children 
bom in 
compulsory 
limits 
and of 
unprotected 
children 
brought to 
reside in 
such limits. 


[^] 5ee s. 6, 'post, p. 319. 

p] In reference to the amendments made by the Bengal Vaccination (Amendment) Act, 
1887 (Ben. Act 2 of 1887), it is declared by s. 2 of that Act {post, p. 727) that unless 
there be something repugnant in the subject or context, ‘ vessel * includes anything made 
for tbe conveyance by water of human beings or of property.*’ 

[^] As to the application of ss. 3 to 10 to “ unprotected persons,” see s. 12, post, p. 320. 
I*} See s. 1, ante, p. 315. 
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Inspection. 


Repetition of 
vaccination. 


{Sec. 4.) 

tlie parent or guardian of every unprotected child living in such place 
at the date of this Act coming into force therein, and whose age at such 
date exceeds one year but does not exceed fourteen years shall, within 
six months from the said date, 

take it, or cause it to be taken, to a public vaccine-station to be vacci- 
nated, or shall, within such period as aforesaid, cause it to be vaccinated 
by some medical practitioner or public vaccinator; 

[^][and the parent or guardian of every unprotected child may, when- 
ever the Superintendent of Vaccination, as hereinafter[^] appointed, 
shall deem it expedient, be served with a notice, in the form prescribed 
in the first Schedule of this Act, requiring the parent or guardian, 
within fifteen days after the service of the same, to take such child, or 
cause such child to be taken, to a public vaccine-station to be vaccinated, 
or within such period as aforesaid to cause it to be vaccinated by some 
medical practitioner or public vaccinator; 

and every such parent or guardian shall, within the said period, 
comply with the requisition] ; 

and any public vaccinator to whom such child, or to whom any child 
under the age of fourteen years, is brought for vaccination at such 
vaccine-station, or who is requested to vaccinate such child elsewhere than 
at a public vaccine-station, is hereby required, with all reasonable 
despatch, subject to the conditions hereinafter mentioned, to vaccinate 
such child. 

4 . [®]At an appointed hour on the same da/y in the following week 
after the operation shall have been performed, or on an earlier day,, 
if required, the parent or guardian shall cause the child to be inspected 
by the operator, or by ^ any person deputed for that purpose by the 
Superintendent of Vaccination, that the result of the operation may 
be ascertained ; 

[^]and it shall be the duty of any public vaccinator who has vaccinated 
a child elsewhere than at a public vaccine-station to visit the child at 
the time and for the purpose above mentioned, whether he is requested 
to do so or not, unless the Superintendent of Vaccination has deputed 
some other person to act for such public vaccinator in this behalf. 

In the event of the vaccination being unsuccessful, such parent or 
guardian shall, if the public vaccinator or medical practitioner so direct, 

p] These clauses in square brackets were inserted in s. 3 by the Bengal Vaccination 
(Amendment) Act, 1887 (Ben, Act 2 of 1887), s. 3, 'post, p. 727. 

p] Sts ss. 16, 25, post, pp. 322 and 324. 

p]This clause and the next clause (on this page) in s. 4 were substituted for the' 
original paragraph by the Bengal Vaccination (Amendment) Act, 1887 (Ben, Act 2 of 1887), 
4, post, p. 727. 

[*] /See footnote [*] on this page. 
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cause tlie cliild to be fortliwitli agaiu vaccinated and subsequently 
inspected as on tbe previous occasion. 

Ifo fee stall be charged by a public vaccinator for anything done 
bj" him under this section. 


5, If any public vaccinator or medical practitioner shall be of opinion If child be 
that any child is not in a fit state to be vaccinated, he shall forthTvith 
deliver to the parent or guardian of such child a certificate under hisI^iSate^ 
hand according to the form of Schedule A hereto annexed, or to 

like effect, that the child is then in a state unfit for vaccination. e given. 

The said certificate shall remain in force for three months only, but which shall 
shall be renewable for successive periods of three months until the public for^e for 
vaccinator or medical practitioner shall deem the child to be in a fit^^^e«jw^^» 
state for vaccination, when the child shall, with all reasonable despatch, ]t)e renew- 
be vaccinated, and a certificate of successful vaccination given in the able, 
form of Schedule C hereto annexed, according to the provisions ^ of sec- 
tion 7, if warranted by the result. 

6. If any public vaccinator or medical practitioner shall find 
that a child whom he has three times unsuccessfully vaccinated 

insusceptible of successful vaccination, or 

that the child brought to him for vaccination has already been sue- sucessM 
cessfully inoculated or had the small-pox, 

he shall deliver to the parent or guardian of such child a certificate 
under his hand, according to the form of Schedule B hereto annexed, or 
to the like effect ; 

andy if the Superintendent of Vaccination be satisfied that such child 
is insusceptible of successful vaccination, he shall endorse such certi- 
ficate, and the parent or guardian shall thenceforth not he required to 
cause the child to be vaccinated. 


Fromsiofv 
for giving 
IS certificate 
of insuscep- 
tibility of 


7. Every public vaccinator or medical practitioner who shall have per- 
formed the operation of vaccination upon any child, 

and shall have ascertained that the same has been successful, 
shall deliver to the parent or guardian of such child a certificate 
according to the form of Schedule C hereto annexed or to the like effect, 
certifying that the said child has been successfully vaccinated. 


Provision 
for ^ving 
certificates 
of successful 
vaccination. 


8 . No fee or remuneration shall he charged hy any public vaccinator No fee to be 
to the parent or guardian of any child for any such certificate as afore- y^|^tion 
said, nor for any vaccination done by him in pursuance of this Act at at public 
a public vaccine-statibn. 

certificates. 

But, when a public vaccinator attends at the request of the parent Proviso, 
or guardian elsewhere than at a public vaccine-station for the purpose 


VOL. II. 
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(Secs, 9~13.) 

of vaccinating a child, he shall be paid a fee not exceeding eight annas ; 
such fee to be devoted to the purposes in the next succeeding section 
mentioned. 

&, All such fees shall, in Calcutta, be paid in by the public vaccinator 
to the credit of the Corporation of the Town of Calcutta, [^] and be by 
them appropriated for the puropses of this Act. 

In places outside Calcutta such fees shall be appropriated as the- 
Lieutenant-Governor may from time to time direct. 

10 . The Superintendent of Vaccination, as hereinafter [^] appointed,, 
or any of his assistants, may, from time to time, inspect the vaccination 
of any child, whether performed by a public vaccinator or medical 
practitioner; and may, if he think fit, direct that such child be forth- 
with again vaccinated. 

Vaccination of TTnpeotected Persons. 

11 . Every unprotected person may, whenever the said Superinten- 
dent of Vaccination shall deem it advisable, be served with a notice* 
in the form in Schedule J) hereto annexed, requiring him, within fifteen 
days after the service of the same, to submit himself to a public vaccinator 
or medical practitioner to be vaccinated; and every such person shall, 
within the said period, submit himself to a public vaccinator 6t medical 
practitioner for vaccination. 

12 . The provisions of sections 3 to 10 (both inclusive) shall apply,, 
with the necessary alterations, to the case of unprotected persons. 

13 . The powers conferred by sections 11 and 30 upon the said Super- 
intendent of Vaccination may, in the case of unprotected persons arriving 
in the port of Calcutta, be exercised by the Health Officer of the said 
port immediately upon their arrival. 


[®]If a vessel arrives in the said port of Calcutta halving on board 
any person suffering from the disease of small-pox, the said Health 
Officer may, if he deem it expedient in order to prevent the risk of the 
contagion of small-pox being conveyed into the town or suburbs o£ 
Calcutta, require any unprotected person on board such vessel to submit 
hims^f forthwith to be vaccinated; and every such person shall, before 


P] The name of this body is now “ the Corporation of Calcutta ** — eee the Calcutta- 
Municipal Act, 1899 (Ben. Act 3 of 1899), s. 6, in Vol. Ill of the Bengal Code, 
n See ss. 16, 25, post, pp. 322 and 3^. 

[*] This paragraph and proviso in s. 13 were added by the Bengal Yaccination (Amend- 
mentjt Act, 1887 (Ben. Act 2 of 1887), s. 5, post, p. 727. 
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leaving the vessel, submit himself to the said Health Officer, or any 
person duly authorized to act in this behalf, for vaccination : 

[^] Provided that nothing herein contained shall apply to any vessel Proviso, 
belonging to, or in the service of, Her Majesty or the Government of 
India, or to any vessel belonging to any foreign Prince or State. 

[^] Mis cell aneous , 

[^]13A. Every person occupying any house, enclosure, vessel or 
other place within the limits of the town or port of Calcutta, or the to allowances, 
suburbs of Calcutta, or the town of Howrah, shall allow the Superinten- 
dent of Vaccination, or a medical practitioner, or public vaccinator duly 
authorized by him in this behalf, such access thereto as he may require 
for the purpose of ascertaining whether the inmates are protected or not, 
and as, having regard to the customs of the country, may be reasonable. 

Whenever it is necessary to ascertain whether a woman is protected 
or not, the investigation shall be conducted by a female with strict regard 
to the habits and customs of the country. 

Procedttee applicable to the Town of Calcutta only. 

14r. For the purposes of this Act, the Corporation of the Town of Public 
Calcutta (hereinafter called the Corporation) [®] shall, subject to the 
approval of the Lieutenant-Governor, appoint[^] such stations for the 
performance of vaccination as they shall, from time to time, deem fit. 

Such stations shall be called ‘^public vaccine-stations.’’ 

The Corporation[^] shall appoint such public vaccinators and vaccina- Appointment 
tion-establishments for carrying out the purposes of this Act as they shall, vl^^ators, 
from time to time, deem fit. etc. 

The positions of the public vaccine-stations fixed under the provisions Notification 
of this section, and the days and hours of the public vaccinators’ attend- and^^oimof 
ance at each station, shall be published, from time to time, in such attendance, 
manner as the Corporation [®] may direct. 

[®]15. The Corporation[^] may, from time to time, make such rules, Power of 
consistent with this Act, as they may deem fit, for regulating the expenses to 

— — — rules. 

This paragraph and proviso in s. 13 were added by the Bengal Vaccination (Amend- 
ment) Act, 1887 (Ben. Act 2 of 1887), s. 5, post, p, 727. 

[®] This heading and s. 13 A were inserted by the Bengal Vaccination (Amendment) 

Act, 1887 (Ben. Act 2 of 1887), s. 6, post, p. 727. 

p] As to the exercise, in areas outside Calcutta, of the powers conferred by this Act 
on the Corporation, see s. 25 and footnote p] thereto, post, p. 224. 

[*] For orders made under this clause of s. 14, see the Bihar and Orissa Local Statutory 
Rules and Orders, 1912, VoL I, Ft. VI. 

p] As to who is to exercise and perform, in areas outside Calcutta, the powers and 
duties assigned to the Superintendent of Vaccination, see s. 25, post, p. 224. 

x2 
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of such vaccination-establishments aforesaid, the payment of public 
vaccinators, and the realization and scale of fees under this Act. 

16. The Health Officer for the town of Calcutta shall be ex-officio 
Superintendent of Vaccination^] for the said town. 

Such officer, subject to the orders of the Lieutenant-Governor, shall 
have a general control over all the proceedings of public vaccinators, and 
shall perform such duties in connection with public vaccination, in 
addition to those prescribed by this Act, as shall be required by the 
Lieutenant-Governor. 

The Lieutenant-Governor may appoint, if necessary, one or more 
assistants to the Superintendent, and, from time to time, remove any 
such assistant. 

17. The expenses of all vaccination-establishments under this Act, 
and- of the supply of lymph, in Calcutta, shall, unless the Lieutenant- 
Governor otherwise direct, be defrayed by the Corporation. 


Eegistratiok’. 

18. On the registration of the birth of any child under the provisions 

of Chapter X of the Calcutta Municipal Consolidation Act, 1876, or of Act 
any other law[^] for the time being in force, the Registrar shall deliver 
to the person giving information of such birth a printed notice in the 
form of Schedule E hereto annexed, or to the like effect ; and such notice 
shall have attached thereto the several forms of certificates prescribed 
by this Act. 

19. [®]Every public vaccinator or medical practitioner, who gives to 
any parent or guardian a certificate in any of the forms of the said 
Schedules A, B and C, shall, within twenty-one days after giving the 
same, transmit a duplicate thereof to the Registrar of Births[®] of the 
district where the birth of the child on whose account such certificate 
was given has been registered ; 

or, if that be not known to him, or if the child was bb’^u out of the 
town of Calcutta, ,or his bdrth has not been registered in tLe said town, 


[^] As to who is to exercise and perform, in areas outside Oaicutla, the powers and 
duties assigned to the Superintendent of Vaccination, see s. 25, post, p. 324. 

'[*] Ben. Act 4 of 1876 was repealed and re-enacted by Ben. Act 2 of 1088 , which again 
his been repealed and re-enacted by the Calcutta Municipal Act, 1899 (Ben. A ot 3 of 1899), 
•and this reference should now he construed as a reference to OH. SXXVIII of the latter 
Act-see the Bengal General Clauses Act, 1889 (Ben. Act 1 of 1899), s. 10, in Vol, III 
-of this Code. 

, [*} Eor power to appoint other persons to perform the duties imposed on Registrars of 
Births under ss. 19 to see s. 24, post, p. 323. 
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to the Registrar of the district within which the child was vaccinated 
or presented for vaccination. 

20. The Registrar of Births[^] shall keep a book, in such form as Registrar to 

naay from time to time be prescribed by the rules made under section 33, . 

in which he shall enter minutes of the notices of vaccination given by aotice and 
him as herein required, and shall also register the duplicates of certi- 

ficates transmitted to him as herein provided. 

21. B[e[^] shall also prepare and keep a duplicate of the register of ® 

births required to be kept by him under the provisions of the Calcutta raster of 
Municipal Consolidation Act, 1876, or of any other lawp] for the time truths with 
being in force, with such additional columns as shall, from time to time, concerning 
be prescribed by the rules made under section 33, in which he shall vaccination, 
record the date of every duplicate certificate in the form of the said 
Schedule B or Schedule C received by him concerning any child whose 

birth he has registered, and make an entry to the effect that the child 
has been vaccinated or is insusceptible of vaccination, as the case may 
be. 


22. He[^] shall also keep a register of postponed vaccinations in the and also a 
form of Schedule T hereto annexed, in which he shall record the name ^ftpon^ 
of every child concerning whom he receives a duplicate certificate in the vaccinations 
form of the said Schedule A, together with the date of such duplicate 
certificate, and of each such successive duplicate certificate if he receives 

more than one j and shall show the number and year of the entry, if any, 
in the register of births in which such child’s birth has been registered. 

23. Every Registrar[^] shall transmit^ on or before the fifteenth of Transmission 
every month, to the Superintendent of Vaccination, a return, in such s^perintend- 
form as may, from time to time, be prescribed by the rules made under ent. 
section 33, of all cases in which duplicate certificates have not been duly 
received by him, in pursuance of the provisions of this Act, during the 

last preceding month. 


24. The Lieutenant-Governor may direct that the duties imposed on Lieutenant- 

the Registrar of Births under sections 19, 20, 21, 22 and 23 shall 

performed by any other person appointed by the Lieutenant- any person 

Governor perforn^ 

uovernor. 

Registrar. 


[^] For power to appoint other persons to perform the duties imposed on Registrars of 
Births under ss. 19 to 23, see s. 24, on this page. 

P] Ben. Act 4 of 1876 was repealed and re-enacted hy Ben. Act 2 of 1888, which again 
has been repealed and re-enacted by the Calcutta Municipal Act, 1899 (Ben. Act 3 of 1899), 
and this reference should now be construed as a reference to Ch. XXXYIII of the latter 
Act — see the Bengal General Clauses Act, 1899 (Ben. Act 1 of 1899), s. 10, in Vol, III 
of this Code. 
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{Secs. 25-26.) 

Proceduee applicable outside the Town of Calcutta. 

j 25. In any municipality other than the town of Calcutta, and in 
any local area to which this Act may hereafter be extended, [^] the 
Magistrate of the district[^] may exercise all or any of the powers by 
this Act conferred upon the Corporation ; 

and the Civil Surgeon of the district, or such other officer as the 
liieutenant-Governor may, from time to time, appoint in that behalf, 
shall exercise the powers and perform the duties by this Act assigned 
to the Superintendent of Vaccination. 

Prosecutions and Offences. 

26. If the Superintendent of Vaccination shall notify in writing to 
a Magistrate that he has reason to believe, from the statement of an 
informant or otherwise, that any child under the age of fourteen years 
is an unprotected child, and that he has given notice to the parent or 
guardian of such child to procure its being vaccinated, and that the 
said notice has been disregarded, such Magistrate may summon such 
parent or guardian to appear with the child before him; and if the 
Magistrate shall find, after such inquiry as he shall deem necessary, 
that the child is an unprotected child, he may, whether the child has 
been produced or not, make an order directing such child to be vaccinated 
within a certain time. 

If the child is at any time produced before him, the Magistrate may, 
unless the child is certified under section 5 to be in a state unfit for 
vaccination, order it to be vaccinated forthwith in his presence, and in 
that case may punish such parent or guardian, for any recusancy under 
this clause, with fine which shall not exceed five rupees. 

If, at the expiration of the time appointed by the Magistrate, the 
child shall not have been vaccinated, or shall not be shown to be then 
unfit to be vaccinated, or to be insusceptible of vaccination, the person 
upon whom such order shall have been made shall, unless he can show 
some reasonable ground for his omission to carry the order into effect, 
be punished with fine which may extend to fifty rupees : 

Provided that, if the Magistrate shall be of opinion that the person 
is improperly brought before him, and shall refuse to make an order 
for the vaccination of the child, he may direct the said Superintendent 
to disclose the name of his informant, if any, and may order such 

p] iSee s. 1, antty p. 315. 

As to the exercise by District Boards of powers of appointment, etc., of public 
vaccinators and of Inspectors of Vaccination (to exercise the functions of the Superin- 
tendent of Vaccination), and powers of the District Magistrate, see the Bengal Local Self- 
Government Act of 1885 (Ben. Act 3 of 1885), ss. 92 to 94, p. 687. 
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{Secs. 27-29.) 


informant to pay to sncli person sucli sum of money as the Magistrate 
.shall consider a fair compensation for expenses and loss of time in attend- 
ing before him : 

Provided also that nothing in this section shall be held to compel 
Ihe prodnction before a Magistrate of any female child above the age 
of eisrht Tears. 

27. If any parent or guardian intentionally omits to produce a child Penalty for 
T'hom he has been summoned to produce under the last preceding section, ^ucing^a 
he shall be liable to fine which may extend to one hundred rupees andehild. 
to a further fine of twenty-five rupees for every day during which the 
offence continues: 


Provided that the aggregate amount of fine for such offence shall not 
exceed one thousand rupees. 


28. Whoever, in contravention of this Act, — 


{a) neglects without reasonable excuse to submit himself, within 

fifteen days after the service on him of the notice prescribed vaccinated. ^ 
by section 11, to a public vaccinator or medical practi- 
tioner to be vaccinated, or after vaccination to be inspected, 


or 

v(b) neglects without reasonable excuse to take or cause a child to Penalty^for 
be taken to be vacoinated, or after vaccination "to be inspect- take^hild 

ed, or taccteated* 

Ic) neglects to fill up and sign and give to any person or to the^.^^^^^ 

parent or guardian of any child any certificate which such 

person, parent or guardian is entitled to receive from him, 

or to transmit a duplicate of the same to the Registrar of 

Births, [^] or 

P](£Z) refuses without reasonable excuse to submit himself to he 
vaccinated when required so to do by the Health Oflicer 
exercising the powers conferred upon him by section 13. 


shall be punished for each such offence with fine which may extend 
to fifty rupees. 

No prosecution under this section shall be instituted after the expiry 
of twelve months from the date on which the offence has been com- 
mitted. 

29. Whoever wilfully signs or makes, or procures the signing or Penalty for 
Tnfl.HTi g of, a ‘false certificate or duplicate certificate under tliis 

- - - ■ . _ - , — ■ - . ■ - . — — .11. I I ■!— I-... 

p] This word “ or,” in s. 28 (c), was added by the Bengal Vaccination (Amendment) 

Act, 1887 (Ben. Act 2 of 1887), s. 7, 'post, p. 727. ^ ^ .oor, /t> 

[2] This clause (d) was added by the Bengal Vaccination (Amendment) Act, 1887 (Ben. 

Act 2 of 1887), s. 7, fost, p. 727. 
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shall be punished with imprisonment of either description, within the 
meaning of the Indian Penal Code,[^] for a term which may extend to45of 1860 r 
six months, or with fine which may extend to one hundred rupees, or 
with both. 

[^]29A. Whoever voluntarily obstructs any public vaccinator in the 
discharge of the duties assigned to him as such shall be punished for 
each such offence with fine which may extend to fifty rupees, 

[^]29B. Any public vaccinator who vexatiously and unnecessarily 
enters any house, enclosure, vessel or other place, on pretence of as- 
certaining whether the inmates, or any of them, are protected or not, 
shall, for every such offence, be punished with fine which may extend 
to fifty rupees. 

80. All offences under this Act shall be cognizable by a Magistrate, 
subject to the provisions of any law[^] for the time being in force. for 
the trial of offences; but no complaint of any such offences shall be 
entertained unless the prosecution be instituted by order of, or under 
authority from, the Lieutenant-Governor or the Superintendent of Vac- 
cination. 

81. In any prosecution for neglect to procure the vaccination of a 
child it shall not be necessary in support thereof to prove that the defen- 
dant had received notice from the Registrar or any other officer of the 
requirements of the law in this respect; 

but, if the defendant produce any such certificate as hereinbefore 
described, or the duplicate of the register of births or the register of 
postponed vaccinations kept by the Registrar as hereinbefore provided, 
in which such certificate shall be duly entered, the same shall be a 
sufficient defence for him, except in regard to the certificate according 
to the form of the said Schedule A, when the time specified therein for 
the postponement of the vaccination shall have expired before the time* 
when the information shall have been laid. 

..Miscellaotoijs. 

32. It shall be the duty of* the Superintendent of Vaccination to 
show in an annual return the number of children successfully vaccinated, 
the number whose vaccination has been postponed, and the number certi- 
^ed to be insusceptible of successful vaccination during the year; and 

p] Set Act 45 of I860', s. 53, in General Acts, 1834—67, Ed. 1909, p. 258. 

r] Sections 29A and 29B were inserted by tbe Bengal Vaccination (Amendment) Act- 
1887 (Ben. Act 2 of 1887), s. 8, post, p. 727. 

[*J«8ee now the Code of Criminal Procedure, 1898 (5 of 1898), in General Acts, 1898— 

1903. Bd. 1909, p, 38. ^ 
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generally to fill up any forms that may be prescribed, from time to timev 
by the Lieutenant-Governorj]^] or the Corporation. 

38, The Lieutenant-GoTernor may, from time to time make rules[^3 
or issue orders, [^] consistent with this Act, — 

{a) determining the qualifications to be required of public vacci- 
nators ; 

(6) regulating the scale of fees to be paid outside the town of 
Calcutta ; 

(c) regulating the gratuitous vaccination of such females as are 
by the custom of the country unable to attend at the public* 
vaccine-stations and are too poor to pay fees ; 

{d) providing for the supply of lymph ; 

(e) regulating the books and formsi to be kept by the public 
vaccinators or by Registrars, and also such forms as shall 
be required for the signature of medical practitioners under 
the provisions of this Act ; and generally. 

•(/) for the guidance of public vaccinators and others in all matters* 
connected with the working of this Act. 

All such rules or orders shall be published in the Calcutta Gazette. 


[3]the first schedule. 

(See section 3.) 

To 


(Here insert the name of the farent or guardian.) 

Take notice that you are hereby required, under the provisions of 
the Bengal Vaccination Act, 1880, to take, or cause (here insert the 
name of the child), the child of (here insert the name of the father), 
to be taken to a public vaccine-station for vaccination, or to cause it to 


[MEor rules made under s. 33, see the Bihar and Orissa Local Statutory Rules and' 
Orders, 1912, Vol. I, Pt. VI. 

p] As to the local extent of rules and orders issued under s. 33 for Calcutta, and as to* 
the power of the Local Government to modify or cancel such rules and orders, see the 
Bengal "Vaccination (Amendment) Act, 1890 (Ben. Act 2 of 1890), s. 5, post, p. 7^. 

As to the power of the Commissioner to make rules for the guidance of District Boards 
in matters relating to vaccination, see the Bengal Local Self-Government Act of 1885 (Ben- 
Act 3 of 1885), s. 95, post, p. 688. 

[®] This Schedule was annexed to this Act by the Bengal Vaccination (Amendment) 
Act, 1887 (Ben. Act 2 of 1887), s. 3, as amended by the Amending Act, 1897 (5 of 1897)— 
see post, p. 727. 
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be vaccinated by some medical practitioner or public vaccinator within 
■fifteen days from the service of this notice, and that in default of so 
doing you will be liable to a fine of fifty rupees. 

The public vaccine-station nearest your house is at ; the 

days and hours for vaccination at that station are as fol- 
lows : — - 

{Here insert the days and hours when the yuhlic vaccinator is in 
^attendance.') 

On the said {here insert the name of the child) being brought before 
a public vaccinator at the said station within the said hours on any of 
the said days, or at any other public vaccine-station in the town on the 
days, and within the hours prescribed for public vaccination at such 
.station, the said {here insert the name of the child) will be vaccinated 
free of charge. 

If you wish the said {here insert the name of the child) to be vacci- 
nated at your own house, the public vaccinator will attend there upon 
payment of a fee of 

Dated the of , 18 . 

Superintendent of V accination^ 
or Civil Surgeon {as the case may he). 


SOHEDTILE A. 

{See section 6.) 

I, the undersigned, hereby certify that, in my opinion , the child 
-of , resident at , is not now in a 

fit and proper state to be vaccinated, and I do hereby recommend that 
the vaccination be postponed for the period of three months from this 
■'date. 

Dated the day. of , 18 

(Signature of Medical Practitioner or Public Vaccinator.) 



of 1880 J 


The Bengal Vaccination Act, 1880. 
{Schedules B, C and D.'\ 
SCHEDULE B. 


329 


(^See section 6.) 

I, tlie undersigned, liereby certify that I have three times unsuccess- 
fully vaccinated , the child of , residing at 

(or that the child has already had small-pox, as the 

■case may be), 

and I am of opinion that the said child is insusceptible of successful 
vaccination. 

Dated the day of , 18 . 


(Signature of Medical Practitioner or Public Vaccinator:) 
(Endorsement by Superintendent of Vaccination.) 


SCHEDULE C 


{See section 7.) 

I, the undersigned, hereby certify that 
, age , resident at 

•successfully vaccinated by me. 

Dated this day of 


, the child of 
, has been 


, 18 


(Signature of Medical Practitioner or Public Vaccinator.) 


SCHEDULE D. 

{See section 11.) 

Take notice that you are hereby required, under the provisions of 
•-the Bengal Yaccinaidon Act, 1880, -fco submit yourself to a public vacci- 
nator or medical practitioner within fifteen days from the service of this 
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notice for vaccination, and that in default of so doing, you will be liable 
to a fine which may amount to fifty rupees. 

The public vaccine-station nearest your house is at . 

The days and hours for vaccination at that station are as follows ; — 

(Here insert the days and hours when the public vaccinator is in 

attendance.) 

On your attending before a public vaccinator at the said station, 
within the said hours on any of the said days, or at any other public 
vaccine-station in the town on the days and within the hours prescribed, 
for public vaccination at such station, you will be vaccinated free of 
charge. 

If you wish to be vaccinated at your own house, the public vaccinator 
will attend there upon payment of a fee of 

Dated the of , 18 . 

Superintendent of V accination, 
or Civil Surgeon (as the case may he).. 


SCHEDULE E. 

(See section 18.) 

To 

(Here insert the name of the parent, guardian, or other person who gives^ 
^ information of the chiW s birth.) 

Take notice that the child of (here enter the mother’s name), whose 
birth has this day been registered, must be vaccinalied, under the provi- 
sions of the Bengal Vaccination Act, 1880, within one year from the 
date of its birth, under penalty. 

The public vaccine-station nearest to the house in which the child 
was born is at No. . ^ .' The days and hours for vaccination at that- 
station are as follows : — 

(Here insert the days and the hours when the public vaccinator is in 

attendance.) 

On your taking or causing the child to be taken to the public vacci- 
nator at the said station within the said hours on any of the said days^ 
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or at any other public vaccine-station in the city on the days and within 
the hours prescribed for public vaccination at such station, it will be 
vaccinated free of charge. 

If you wish to have the child vaccinated at your own house, the 
pmblic vaccinator will attend there upon payment of a fee of 

You should be careful to have one of the annexed forms of certificate 
filled in by the Public Vaccinator^ or, if you employ a private medical 
practitioner to vaccinate the child, by such medical practitioner, and 
to keep the same in your possession. Any such certificate will be granted 
to you by a Public Vaccinator free of charge. 

Dated the of , 18 . 


Registrar of Births. 


SCHEDITIiE E. 

{See section 22.) 


Register of Postponed Vaccinations ior the district of 


ConseGutive 

naxn1]>er. 

I 

Xante of child. 

_ 

BrsTH. 

Date of certificate 
of postponement. 

Sisrnature 
of Beg is- 
trar. 

! 

Year. 

1 

, 1 

1 Nombertof 

1 entry in 

1 register. 

1 

Ram Chunder Das . . | 

1S70 

1 

12 

1 1 

1878 

May. . . .10 

H, O. 
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15JiiJN(>AL ACT 6 OF 1880. 


(The Bengal Drai^’age Act, 1880.) [^] 

(9th June, 1880,) 

An Act to provide for the drainage and improvement of 

lands. 

Whereas it is expedient that provision should be made for the better Preamble, 
(drainage and improvement, of lands in the territories administered by 
the Lieutenant-Governor of Bengal It is hereby enacted as follows: — 


Peeliminaiiy. 


1 . This Act may be called The Bengal Drainage Act, 1880 : Short title. 

It extends to all the territories for the time being under the admini- Extent, 
^tration of the Lieutenant-Governor of Bengal. [^] 


(Commencement), Rep, hy the Amending Act, 1903 (1 of 1903), 


2 . Bengal Act 5 of 1871 (the Hooghly and Burdican Drainage Act) Repeal of 
.shall be repealed on and from the date upon which this Act comes^^®^s^^ ^ 
into force; but, subject to the provisions of this Act, this repeal shall 
not affect the past operation of such Act, or anything duly done or 
suffered, or any right, privilege, obligation or liability acquired, accrued 
or incurred thereunder. 


3 . In this Act, unless there be something repugnant in the subject Interprefca- 
, . tion clause. 

or context, — 


^^the Collector'" means the officer in charge of the revenue jurisdic- 
tion of the district within which the lands which form the subject of a 
.scheme under this Act, or the greater portion of such lands, are situate. 


[^] Legislative Papehs. — For Statement of Objects and Reasons, see Calcutta Gazette, 
1879, Pt. IV, p- 64 ; for Report of Select Committee, see ibid, 1880, Pt. IV, p. 100 ; and for 
Proceedings in Council, see ibid, 1879, Supplement, pp. 331, 391 and 14fe; ibid, 1880, 
Supplement, pp. 286, 394 and 409. 

Local Extent. — This Act extends to the whole of the former Province of Bengal — see 

-s. 1. 

It is in force in the Sonthal Parganas — see Vol. IV, Pt. VI; but its application is 
barred in the Angul District by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (S), in 
Vol. I of this Code. 

Other Enactments. — As to the drainage of rural areas, see also the Bengal Irrigation 
Act, 1876 (Ben. Act 3 of 1876), ante, p. 201, and the Bengal Sanitary Drainage Act, 1895 
(Ben. Act 8 of 1895), in Vol. Ill of this Code. 

The Bengal Embankment Act, 1882 (Ben. Act 2 of 1882), does not apply to any embank- 
ment, land or water-course which is under the operation of Bengal Act 6 of 1880 — see Bengal 
Act 2 of 1882, s. 91, post. 

[^] This includes the present province of Bihar and Orissa except the district of 
‘Sambalpur. 

z2 
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* Certificate 
officer. ” 


‘‘ The Com- 
missioners. ” 


“ Estate. 


If any doubt arises as to wbether tbe greater portion of the lands is' 
situate within one or two or more districts, the Board of Revenue[^} 
shall decide the point, and such decision shall be final : 

Certificate officer means a Certificate officer as defined in 

clause (2) of section 4 of the Public Demands Recovery Act, 1895.P] Ben. Act 

1895- 

^^the Commissioners^^ means the Drainage Commissioners to be 
appointed under this Act : 

estate means land included under one entry in the general regis- 
ters of revenue-paying lands and revenue-free lands, prepared and main- 
tained under the law[^] for the time being in force by any Co-llector o£ 
a district, or a share of, or interest in, such land : 


“Proprietor.” ^ ^ proprietor ” means a person who as owner is solely or jointly im 

possession of an estate : 

‘Tenure.” tenure’^ means — 


(i) a permanent rent-paying interest in land immediately subor- 
dinate to that of a proprietor and superior to that of a 
Taiyaty extending to not less than one hundred standard 
highaSy affected, or to be affected, by any works under thiS' 
Act; 

{2) a permanent revenue-free or rent-free inteiest in land affected 
or to be affected by any works under this Act, when there 
exists no rent-paying interest in the same land between the* 
proprietary interest in the estate and such revenue-free or 
rent-free interest : 


“ Under- under-tenure ” means — 

tenure. ” 

(1) a permanent rent-paying interest in land subodinate to that 

of a tenure-holder and superior to that of a raiyaty extend- 
ing to not less than one hundred standard bighas, affected 
or to be affected by any works under this Act ; 

(2) a revenue-free or rent-free interest in land affected or to be 

affected by any works under this Act, when there exists* 
a rent-paying interest in the same land between the pro- 
prietary interest in the estate and such revenue-free or rent- 
free interest: 


[^] As to the present constitution and ppwers of the Board of Revenue, see now the Bihar 
and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913). 

p] This definition of “ Certificate officer ” was inserted by the Bengal Drainage (Amend- 
ment) Act, 1902 (Ben. Act 2 of 1902), s. 2, in Vol. Ill of this Code. 

[®] Ben. Act 1 of 1896 has been repealed and re-enacted by the Bihar and Orissa Public- 
Demands Recovery Act, 1914 (B. and 0. Act 4 of 1914), and this reference should now be* 
construed as a reference to cl. (5) of s. 3 of the latter Act— the Bengal General Clauses’- 
Act, 1899 (Ben. Act 1 of 1899), s. 10, in Vol. Ill of this Code. 

[*] See the Land Registration Act, 1876 (Ben. Act 7 of 1876), antCy p. 235. 
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Explanation, — The term “ permanent ” is used with reference to the tenure or under- 
4ienure itself, and not with reference to the person who happens to hold such tenure or 
under-tenure for the time being. A tenure or under-tenure is none the less permanent, 

.although held by a Hindu widow, a Sebait or a person subject to the MitahBhara law : 

'' landholder ” and “ holder of land means — "Land- 

{!) any person who as owner of an estate is solely or jointly in and^“holder 
possession thereof; of land. ” 

(2) any person who as owner of a tenure or "under-tenure is solely 
or jointly in possession thereof: 

where two or more persons are joint landholders, they shall be jointly 
•and severally liable under this Act, except as is otherwise expressly 
5 >rovided herein : 

reclaimed land '' means land which was unfit for cultivation before “Reclaimed 
i:he execution of any works under this Act, but which has been rendered land/’ 
productive by such works : 

‘‘ improved land ” means land which was more or less fit for cultiva- “improved 
-tion before the execution of any works under this Act, but of which the land,” 
^productive powers have been increased by such works : 

^^Parf and section mean, respectively, a Part and section of “Part”and 
^his Act. " ‘‘section.” 


PART I. 

Appointment of Commissioneps and Conduct of Business, 

4. Whenever it appears expedient to the Lieutenant-Governor to Lieutenant- 
.-carry out any scheme and plans for the drainage and improvement of 
-any tract of land, the Lieutenant-Governor may appoint[^] any number Commis- 
<of persons, not less than seven, of whom the majority shall be qualified 
'by being holders of lands to be affected by the works mentioned in the 
-said scheme and plans, or managers on behalf of such holders, to be 
Drainage Commissioners for carrying out the provisions of this Act ; 

and the Lieutenant-Governor may, from time to time, remove or 
•accept the resignation of any such Commissioner, or may add to the 
-number of the Commissioners, and may appoint another person in the 
'place of any such Commissioner dying, resigning, being removed or 
■ceasing to reside in the district in which such lands are situate, but so 
as that the majority of the Commissioners shall always be persons quali- 
^‘fied as aforesaid. 

No act done or proceeding taken by the ' Commissioners shall be in- 
valid ^merely on the ground that at the time of doing such act or of taking 

[q For a list of appointments made under s. 4 for Bengal as constituted on the 31st 
:^Iarch, 1912, see the Bihar and Orissa Local Statutory Buies and Orders, Yol. I, Pt. VI. 



340 


The Bengal Drainage Act, 1880, [Ben. Act 6 
(Secs, 5-9,) 


Lieutenant- 
Governor 
to appoint 
Chairman. 


Commis- 
sioners 
may sue and 
be sued in his 
nxme. 

Meetings of 
Commis- 
sioners 
and quorum. 


Extraordi- 
nary meet- 
ings. 
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suciL proceeding the majority of the Commissioners were not persons- 
qualified as aforesaid. 

5. The Lieutenant-Governor shall from time to time appoint[^] one 
of the persons so appointed Commissioners as aforesaid to be Chairman 
of the Commissioners, and may at any tim^>, if he see fit, revoke such- 
appointment and appoint another of such persons to be Chairman. 

The Commissioners may sue and be sued in the name of their Chair- 
man. 


6. The Commissioners shall ordinarily meet for the transaction of 
business once at least in every quarter. 

Such meeting shall be held upon such day and at such hour as the 
Commissioners shall from time to time determine. 

No business shall be transacted at any meeting unless at least three 
members are present at the commencement and close of such business. 

7 . The Chairman of the Commissioners may, whenever he thinks fit^ 
and shall, upon request made in writing by three of the Commissioners^ 
call an extraordinary meeting of the Commissioners. 

8. The Chairman shall preside at every meeting of the Commission- 
ers ; but, in case of his absence at the time appointed for holding a meet- 
ing, the Commissioners present may choose one of their number to be- 
President of such meeting. 


Transaction 9 . (1) All questions at any meeting, including the question of ad- 
journing such meeting, shall be decided by a majority of votes of the 
members present. In case of an equality of votes the President for the 
time being of such meeting shall have a second or casting vote. 

Delegation of (2) The Commissioners may delegate any of their powers to Corn- 
Committee consisting of such member or members of the body as they think 

fit. Any Committee so formed shall, in the exercise of the powers* 

delegated, conform to any regulations that may be imposed on them by 

the Commissioners. 

Election of (5) A Committee may elect a Chairman at their meetings. If no- 

Coi^toe^^ Chairman is elected, or if he is not present at the time appointed for 

holding any meeting, the members present shall choose one of their 
number to be Chairman of the same. 

votSg^^^o^*’ ^ Committee may meet and adjourn as they think proper. Ques- 

of Committee, tions at any meeting shall be determined by a majority of votes of the* 


[^] For a list of appointments made under s. 5 for Bengal as constituted on the 31st 
March, 1912, see the Bihar and Orissa Local Statutory Rules and Orders, Vol. I, Pt. VI. 
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members present, and in case of an equal division of votes the Chairman 
shall have a second or casting vote. 

10. The Chairman of the Commissioners may, by an order in siting, Power to 
appoint and dismiss such servants and officers, other than engineers and 

their subordinates, as may be required for the purposes of this Act ; ind 
he may control them as he shall see fit. 

There shall be paid to such servants and officers, respectively, such 
salaries as may appear to the Commissioners to be proper. 

11. The Lieutenant-Governor may, when satisfied that the objects When objects 

of their appointment have been fulfilled, direct that the powers and appo^ment 

functions of the Commissioners shall cease. fulfilled, 

Iiientenant- 

Govemor 

may direct 

Commission- 
ers’ powers 

PART II. and function 

to cease. 

Draijs-age Scheme. 


12. The Commissioners shall, within three months after their appoint- Commission- 
ment, cause a notification, in the language of the district, to be pub- 
lished by beat of drum in every village in which may be situate any the scheme 
portion of the lands to be affected by the works proposed in such scheme 
and plans. 


Every such notification shall be in the form in Schedule A hereto 
annexed, and shall further be published by posting the same at the 
office of the Collector and of the Sub-divisional Officer, and in some 
conspicuous part of the village aforesaid, and at the Court of the Munsif 
within whose jurisdiction, and at the thana within the limits of which 
such village is situate. 

13. After the date named in such notification a list of the persons who List of 
may have given their assent or made any objection in writing in accord- asSntogor 
ance with such notification shall be prepared and published, in the objeetii^ to 
manner provided in section 12, for the information of all concerned. published. 

Such list shall contain a specification of the land in respect of which 
such persons claim to vote as landholders, and of the titles in virtue of 
which they claim to vote, respectively; and there shall be appended 
thereto a notice that objections to the right of voting so claimed must 
be lodged with the Commissioners within one month after the publica- 
tion of the said list. 


14. (1) The Commissioners may, at some meeting to be held not Commission- 
less than one month after such list has been published under the provi- aSertam 
sions of section 13, proceed to ascertain whether the holders of half of the wh&t pro- 
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The Bengal Drainage Act, 1880. [Ben. Act 6 
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lands to be reclaimed or improved have assented in writing to tbe adop- 
tion of the scheme. 

For the purpose of so ascertaining, the Commissioners shall take into 
account the vote of not more than one landholder in respect of any one 
portion of the area affected; and, whenever more than one landholder 
shall have given his vote in respect of the same portion of such area, 
the Commissioners shall take into account the vote of the landholder 
who holds the lowest interest in respect of such area, and shall not take 
into account in respect of such area the vote of any superior landholder 
who may have voted. 

Example — 

A gives his vote as proprietor of 5,000 highas; 

B, as patnidar of 2,000 highas included in A's proprietary of 5,000 highas j 

0, as muharraridar of 100 highas included in B’s patni; 

D, as holding a permanent jama of 500 highas included in A’s proprietary of 
5,000 highas; hut not in B’s patni of 2,000 highas: 

the Commissioner shall take into account the votes of the respective landholders in 
irespect of the following areas : — 

Bighas. 


D for 500 

C for 100 

B for (2,000-100=) 1,900 

A for (5,000 - 2,000 - 500=) 2,500 


Total . 5,000 

{2) One vote only shall be allowed in respect of an estate, tenure or 
under-tenure belonging to two or more co-sharers. 

In order to ascertain whether this vote shall be taken as assenting 
or objecting to the adoption of the scheme, regard shall he had to the 
votes of the co-sharers individually, and account shall be takeu of those 
only who actually vote. 

If the majority assent, a vote of assent shall be deemed to have been 
.given in respect of the estate, tenure or under-tenure. 

If the majority object, a vote of objection shall be deemed to have 
been given. 

If the number assenting and the number objecting are equal, no 
vote shall be deemed to have been given in respect of such estate, tenure 
or under-tenure. 

15. The Commissioners may, in their discretion, refuse to take into 
account the vote of any person who, after being required to do so, fails 
to specify the extent of land held by him and the nature of the interest 
which he has in such land. 
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16. (1) Triienever the right of any person to vote as a holder of any Commis- 
’land shall he disputed, the Commissioners shall determine whether the 

Tote of such person shall or shall* not be accepted in respect of such land ; is entitled 
and their determination shall be final for the purposes of section 17 : 

Provided that any “recorded proprietor,” as defined by section 3 of 
the Land Registration Act, 1876, [^] shall be entitled to vote in respect 
of any property of which he is the recorded proprietor. 

12) In the case of a landholder who is a proprietor disqualified to Vote for 
manage his own poperty under the provisions of the Court of Wards Act, 

1879, [^] or any siifiilar law for the time being in force, or who is a minor minor or 
or a lunatic, the right to vote shall be exercised by any manager of the 
property of such disqualified proprietor or minor or lunatic, appointed 
by the Court of Wards, or by the Civil Court under the provisions of 
any law for the time being in force, or, where no such manager has been 
appointed, by any person who, in the opinion of the Commissioners, duly 
..Tepresents the interests of such minor or lunatic. 

(S) Where the holder of any land cannot be found, such land shall 
"he altogether excluded in any computation that may be made in order to found, 
-^-determine whether the landholders of not less than half of the area to be 
'.reclaimed or improved have assented to the adoption of the scheme. 

17 . If the landholders of not less than half of the area to be reclaimed 

4 or improved, ascertained as above provided, shall have assented to the agree, Com- 
ndoption of the scheme, and not otherwise, the Commissioners shall pro- 
' ceed to consider such scheme, together with the plans and estimates for the scheme 
•carrying out the same, and shall further consider such objections as have submitted, 
■been made thereto; and may adopt such schemes, P] plans and estimates 
.-or may alter and modify the same and adopt the scheme, plans and esti- 
. mates so altered or modified, or may disapprove or reject the same. 

18 . If the landholders of half of the area to be reclaimed and im- Power to 
proved do not assent to such scheme, but the landholders of half the 

-area to be aSected by some portion of such scheme assent thereto, the scheme. 
Commissioners may re-submit such portion of the scheme to the Lieuten- 
:ant-Governor, and may, with his approval, proceed thereupon in manner 
aforesaid. 


19 . If the Commissioners adopt such scheme, plans and estimates, Scheme 

' or any modification or alteration thereof, they shall, within one month commit 

after such scheme, plans and estimates, or some modification or altera- sioners to 

■ tion thereof, have been adopted by them, cause the same to be laid before 

'4he Lieutenant-Governor ; Lieutenant- 

. Governor. 


q Printed, ante, p. 287. 
-]6Vc. Bead scheme. 
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and tlae Lieutenant-Governor may sanction tlie sclieme, plans and- 
estimates so adopted, or any portion thereof, as to him shall seem fit. 

Power to 20 . (i) The Commissioners may, with the previous assent of the 

re-consider Lieutenant-Governor, at any time re-consider any scheme, plans or 

schenae and , ^ j j i 

modify it. estimates adopted by them, and add to, alter or modify the same ; 

and, when any addition, alteration or modification has been adoptedfi 
by them, they shall cause the same to be laid before the Lieutenant- 
Governor. 

The Lieutenant-Governor may sanction such addition, alteration or 
modification, or any portion thereof, as he may think-fit; 

and, thenceforth the provisions of this Act shall apply to such addi- 
tion, alteration or modification as if it had been a portion of the original, 
scheme, plans or estimates ; and every such addition, alteration or modi- 
fication, after it has been adopted, shall be published by the Commis- 
sioners as to them shall seem fit. 


Publication 
of modified 
scheme. 


No such addition, alteration or modification shall be adopted at a 
meeting at which the majority of the members present are not qualified' 
as provided by section 4. 

(2) No addition, alteration or modification, under clause (/), to or 
of any scheme which affects any lands other than those which would’ 
be affected by some scheme theretofore published, shall be adopted by 
the Commissioners until the same has been published, for not less tham 
fifteen days, according to the provisions of section 12, in every village im 
which may be situate any portion of the lands to be affected by such 
addition, alteration or modification; 


nor shall any such addition, alteration or modification be adopted' 
unless the landholders of not less than half the entire area to be affected 
by the scheme as so added to, altered or modified, assent to the same. 

Power for 21 . When the Lieutenant-Governor has sanctioned any scheme, plans 
tLn^of^iand estimates as aforesaid, or some portion thereof, he may direct pro- 
ceedings to be taken under the provisions of the Land Acquisition Act, 10 of I870i 
1870, or any other Iaw[^] for the time being in force for the acquisition 
of land for public purposes, in order to obtain any land likely to be 
required for the works mentioned in such sanctioned scheme, plans and 
estimates, or any portion thereof. 

Lieutenant- 22 . The Lieutenant-Governor may, if he thinks fit, order the works 
may^ordL specified in such sanctioned scheme, plans and estimate, or portion there- 
scheme to be of, to be executed by an officer to be thereunto appointed by the Lieuten- 
carried out. ant-Goveinor; 


p] See now tHe Land Acquisition Act, 1894 (1 of 1894), which repeals and re-enacts th®* 
Act of 1870. The Act of 1894 is printed in the General Acts, 1887-97, Ed. 1909, p. 363. 
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and may, subject to the sanction to the Governor General of India 
in Council order the advance from the public funds of such sum of 
money as may be required for the purpose of making such improvements ; 

and such officer may cause the works specified in such scheme and 
plans to be executed, and for that purpose may by himself, his agents 
and workmen enter into or upon any lands and perform such works 
thereupon as may be required. 

23. The Lieutenant-Governor may, at any time after the said works Power to 
have been commenced, by an order sanction any alteration or modifica- 

tion of such scheme or plan suggested to him by the officer in charge modify 
of such works, if after communication with the Commissioners it shall 
appear to him that by such alteration or modification the general charac- 
ter and scope of the scheme will not be altered, nor greater expenditure 
incurred thereon than would be incurred in the scheme as originally sanc- 
tioned ; 

and, after such sanction, such alteration or modification shall be 
taken to be a portion of the scheme adopted by the Commissioners, in 
substitution for the portion of such scheme thereby altered ; 

and every such alteration or modification shall be published by the 
Commissioners as to them shall seem fit. 

24. (i) Any person who alleges that damage has been caused to his Claims to 
property by any scheme or works commenced or carried out under this 

Act may, at any time before the expiry of the three years mentioned in caused in 
clause (1) of section 28 prefer to the Commissioners a claim for compen- 
sation in respect of such damage actually caused, and of all future works, 
damage likely to be caused, to such property by such scheme or works. 

The Commissioners shall duly consider any such claim ; and, if they Compensationi 
are satisfied that such damage has been caused or is likely to be caused, ^y tL^Com-^^ 
they shall assess such compensation as to them appears fair and reason- missioners. 
able. 

If such person agrees to accept the amount so assessed, the same 
shall be paid to him. 

If he do not agree to accept such amount, the Commissioners shall Beference to 
make a reference to the Civil Court in the manner in which a Collector 
is empowered to make a reference by section 15 of the Land Acquisition assessed be 
30 of 1870. Act, 1870[^] and the provisions of Part III of the said Act shall apply s-c cepted. 
to any reference so made. 

(2) When the persons interested in such property, to which damage Beference to 
has been caused as aforesaid, agree to accept the amount of compensa- 

■ " ^ ofcompen- 

[^] These references to Act 10 of 1870 should now be construed as references to the sation agreed 
corresponding portions of the Land Acquisition Act, 1894 (1 of 1894)— see s. 2 {$) of the to or settled 
latter Act, in the General Acts, 1887-97, Ed. 1909, p. 364. by Coii^rt, 
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but dispute tion assessed by tlie Commissioners, but a dispute arises as to the appor- 
apporfcfon- tionment of the same or any part thereof, 

or when the amount of compensation has been settled by the Court 
on a reference under clause {1) of this section, and a similar dispute 
arises, 

the Commissioners shall refer such dispute to the decision of the 
Civil Court; 

and the provisions of Part IV of the said Land Acquisition Act[^] 10 of 1870. 
shall apply to any reference so made. 

Reference ( 5 ) When the amount of compensation assessed by the Commissioners 
S<^serbe exceed one thousand rupees, any reference made under the said 

transferred to clause {1) may be transferred by the principal Civil Court of original 
Subordinate jurisdiction of the district to any Subordinate Judge in the same district; 

Munsifiox such Subordinate Judge shall have power to hear and dispose of 

disposal. the same; 

and any reference made under clause {2) of this section may be 
transferred by such principal Civil Court to any Munsif in the same 
district, and such Munsif shall have power to hear and dispose of the 
same. 


PART III. 


Cost of com- 
pensation, 
etc., to be 
deemed part 
of expense 
of construc- 
tion. Such 
expense may 
be defrayed 
by advances 
from the 
public funds. 


Interest to be 
charged on 
such ad- 
vances. 

Bate of 
interest, and 
barring of 
compound 
interest. 


Expendituee and Appoetionment. 

25. All amounts paid as compensation for any lands taken for the 
purposes of this Act, or for damage inflicted in carrying out any scheme 
or works under this Act, or as salaries of officers, servants or establish- 
ments, or for surveys or valuations (whether antecedent or subsequent to 
the preparation of the scheme and plans), and all amounts otherwise 
duly expended in carrying out the purposes of this Act, shall be included 
in, and deemed to constitute the cost of, construction of the works, and 
may be defrayed by advances from the public funds as provided by 
section 22. 

[^]26. Interest shall be charged on all such advances until the same 
have been recovered. 

[^]26A. {1) In every case in which the charging of interest is author- 
ized by this Act, the rate chargeable shall be four per centum per annum. 

[q These references to Act 10 of 1870 should now be construed as references to the 
corresponding portions of the Land Acquisition Act, 1894 (1 of 1894)~see s. 2 [S] of the 
latter Act, in the General Acts, 1887-97, Ed. 1909, p. 364. ^ 

[*] These ss. 26 and 26A were substituted for the original s. 26 by the Bengal Drainage 
(Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 3, in Vol. Ill of this Code. 
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(2) Xo compound interest shall be charged in any case. 

Explanation . — The interest recoverable from a tenant under section 42, clause (6), 
section clause (6), section 44 or section 44A shall not be deemed to be “ compound 
interest ” within the meaning of this section, although it includes simple interest upon 
interest which has been paid by a landholder or superior tenant in pursuance of this Act. 

27, The officer in charge of the said works shall, until the same 
shall be finally completed, once in eyery three months make a detailed 
report to the Commissioners of the progress of such works and the ex- 
penditure thereupon from the day np to which the next preceding report 
shall have been brought down; 

and the Examiner of Public Works Accounts to the Government of 
Bengal, or some other officer authorized in that behalf by the Lieuten- 
ant-Governor, shall from time to time certify the sums advanced in 
accordance with the provisions of section 25, and the dates of such 
advances ; 

and every such certificate shall be final and conclusive evidence in 
a Civil Court, or in any proceedings under this Act, of the sums therein 
stated to have been advanced having been so advanced, and of the dates 
upon which they were respectively so advanced. 

28. (i) The officer in charge of the works shall, as soon as they 
have been completed, certify such completion to the Commissioners ; 

and the Commissioners shall, upon the expiry of three years from 
such completion being so certified to them, proceed to classify all the 
lands benefited by the works according to the degree of benefit conferred ; 
and in such classification they shall distinguish the improved lands 
from the reclaimed lands. 

It shall be lawful for the Commissioners at any time during such three 
years to make such inspections of the lands, and such surveys thereof, 
and otherwise to collect such information, as shall in • their opinion 
conduce to the making of such classification and of the apportionment 
hereinafter mentioned. 

(2) The Commissioners shall, after making such classification, pro- 
ceed further to apportion the total cost of construction, together with 
[interest] upon the improved lands and reclaimed lands, and shall draw 
up a statement showing the amount payable to the Collector by each 
landholder — 

(а) in respect of his improved lands, if any, and 

(б) in respect of his reclaimed lands, if any. 

[^] The word “ interest ” in s. 28 {^) was substituted for the words and figures th^ 
interest mentioned in s. 26 by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 
of 1902), s. 4, in Vol. Ill of this Code. 
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ableTor\he^* In making this apportionment the Commissioners shall, as far as may 
improved I*® possible, make payable in respect of each plot or field of improved 
Ixceed value ^ exceeding the amount of the increased capitalized value 

of improve- which, in the opinion of the Commissioners, has been conferred on such 
ment. land by the works. 

^ 29. {Adjustment of excess or deficient payments of interest). Rep, by 
the Bengal Drainage {Amendmend) Act, 1902 {Ben. Act 2 of 1902), s, 6. 
When the 80. Whenever any land, in respect of which any sum is apportioned 

oTa ten^e! payable under the provisions of section * 28, forms part of 

otc., Commis- a tenure, and of a tenure and of an under-tenure, it shall be lawful for 
decWewho Commissioners to declare whether the holders of the estate, of the 

shall be tenure or of the under-tenure shall be deemed to be the landholders 

aHSid- liable to pay to the Collector the sum apportioned as payable in respect 

holders. of such land. 


mrd^^^a^able total sum SO made payable in respect of the improved lands 

tobeacL-rge of any one landholder, and the total sum so made payable in respect of 
upon the im- reclaimed lands of any one landholder with interest ^ 
aSTreolalmed from the date of apportionment, ***** shall be a first 

pe^t^ely charge upon such improved lands and 'upon such reclaimed lands 
respectively. 


Secretary 
of State 
for India in 
Council to 
have a per- 
petual Uen 
for their 
recovery. 
Commis- 
sioners to 
report appor- 
tionment. 


Such charge shall not be avoided by the sale of such lands or of any 
estate, tenure or under-tenure within which they are included, for arrears 
of revenue or rent. ^ 

32. The Commissioners shall, so soon as conveniently may be after 
having apportioned the sums to be payable by the holders of the lands 
of any village respectively, make and publish a report describing the 
several lands in respect of which they have declared such sums to be 
payable, the names of the respective holders thereof who have been made 
liable to pay the same to the Collector, and the sum payable by each 
in respect of the same. 

Every such report shall distinguish between the reclaimed lands and 
the improved lands, and shall classify the latter according to the extent 
of the improvement. 

A copy of such report shall be sent through the Collector to the Com- 
missioner of the Division, for confirmation by such Commissioner. 


[^] The figures and word “ 26 or,’* were repealed by the Bengal Drainage (Amendment) 
Act, 1902 (Ben. Act 2 of 1902), s. 5, and are omitted. 

[^] The words “ upon such sums at five 'per centum per annum , were repealed by the 
Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 5, and are omitted.^ 

[®] The words and figures “ and any interest payable under s. 29, and any interest 
payable under clause {1) of s. 26, but not paid or recovered before the apportionment under 
s. 28,” were repealed by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), 
s. 5, and are omitted, 
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33. If the Commissioners shall, for the space of three months after In default of 

.the completion of the entire works has been certified to them as aforesaid, 

i.n, ^ sioners, omcer 

.neglect or reiuse to proceed with the apportionment of the sums payable appointed by 

as aforesaid, or to make such report as aforesaid. Lieutenant- 

^ ^ Governor to 

or, for the space of two months after any report and apportionment 
shall have been returned to them for further consideration and revision report! 
under the provisions hereinafter contained, neglect or refuse to proceed 
to such further consideration and revision as is required, 

the Collector may serve them with a notice requiring them to proceed 
.as aforesaid; 

and, if for one month after service of such notice they neglect so to 
proceed, the Lieutenant-Governor may appoint such officer or officers 
ns to him shall seem fit, to make or consider and revise such apportion- 
ment and report, and to do all or any of the subsequent acts which the 
Commissioners are hereby required or empowered to do in respect of 
such apportionment and report; 

and every apportionment and report so made or revised, and every 
such act so done, shall have the same force and effect as if the same had 
been made, revised or done by the Commissioners, 

34. Whenever any apportionment and report have been made in pur- Report to be 
suance of the provisions hereinbefore contained, the Commissioners shall P^^^sbed. 
'Cause such report to be published by affixing in every village in which 

any lands mentioned therein are situate a copy of so much thereof as 
relates to such lands, and also a like copy at the office of the Collector and 
of the Sub-divisional Officer, and at every Miinsifs Court within whose 
jurisdiction, and at every police tJiana within the limits of which, such 
village, or any part thereof, is situate. 

The fact of such apportionment and report having been made, and 
such copies having been affixed, shall also be notified by beat of drum 
in every such village. 

35. Any person who may deem himself to be aggrieved by any such Appeal 
apportionment may, within one month after such report has been pub- pirtionment. 
dished, prefer an objection before the Commissioners, and the Commis- 
sioners shall be bound to inquire into and decide upon such objection ; 

and any person who is dissatisfied with such decision may, within 
.one month from the date of such decision, appeal to the Commissioner 
of the Division against such apportionment; 

and such Commissioner shall cause notice of the day fixed for the 
hearing of such appeal to be published by affixing the same in the office 
of the Collector and of the Sub-divisional Officer and in a conspicuous 
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place in every village, and in the Court of every Munsif within whose 
jurisdiction, and at every police-i/iana within 'the linaits of which, any 
of the lands mentioned in such report are situate. 

Such Commissioner shall hear such appeal and the objections thereto' 
of all persons interested, and may confirm such apportionment, or may' 
revoke and alter the same as -to him shall seem fit, or may return the 
same to the Commissioners for further consideration and revision : 

Provided that the total sum apportioned by every apportionment- 
and report so revised and altered, as payable in respect of all the lands 
improved or reclaimed by the works shall not be less than the total cost 
of the construction of such works within the meaning of section 25. 

Every such apportionment and report, when revised or altered, shall,, 
so far as the same has been altered, be published, and be liable to appeal, 
in like manner as the original apportionment and report. 

The decision of the Commissioner of the Division upon any appeal 
under this section shall be final. 

36, Whenever the Commissioner of the Division shall confirm any 
apportionment and report, or whenever one month shall have elapsed/ 
from the publication of any report without any appeal therefrom having ' 
been preferred, 

he shall pass an order declaring the sums payable in respect of the 
lands respectively and the persons liable to pay the same to be deter-' 
mined, and shall cause such order to be published in such manner as to 
him shall seem fit. 

[^]86A. {!) If any order passed under section 36, so far as it de-- 
clares what persons are liable to pay any sum under this Act in respect 
of any land, appears at any time to require revision — 

(a) by reason of the omission of the name of any co-sharer of such.' 
land, or 

(h) by reason of any change having taken place in the ownership- 
or joint ownership of such land, or 

(c) for any other substantial reason, 

the Collector may, on the application of any holder of the land or of his - 
own motion, and after such inquiry and upon such conditions (if any) 
as he may think proper, add to or alter such order : 

Provided that every person whose name is so added or who is materi- - 
ally affected by any such alteration has had an opportunity of being- 
heard by the Collector. 

[^] Section 36A was inserted by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act '■ 

I of 1SK)2), s. 6, in Vol. Ill of this Code. 
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(2) Any person 'W'lio is dissatisfied with any addition or alteration 
amade under snb-section (1) may, within one month after the same was 
made, appeal to the Commissioner of the Division. 

(3) The Commissioner shall cause notice of the day fixed for the 
hearing of such appeal to be published in the manner prescribed by sec- 
^tion 35; and shall, on the day so fixed, hear such appeal and all objec- 
tions thereto advanced by persons interested and may confirm or revise 
'the addition or alteration, or may remit the case to the Collector for 
•further consideration and revision. 

(4) The decision of the Commissioner on any such appeal shall be 
^nal. 

(5) Every addition and alteration made under this section shall be 
published, in such manner as to the Collector may seem fit, after the 
•^expiration of one month — 

(i) from the time when the addition or alteration was made, or 

(ii) if any appeal has been preferred under sub-section (2), from 

the decision of the appeal ; 

•and the addition or alteration shall take effect from the date of such 
publication; and proceedings may thereupon be taken under this Act, 
in respect of such addition or alteration, as if a new order embodyiag 
it liad been made under section 36. 


PART IV. 


Recovery of sums due to the Collector. 


37 . As soon as any apportionment has been determined as aforesaid, Collector feo 
'the Collector may cause a notice in the form in Schedule B hereto annex- 
ed to be served upon any landholder who has not paid the sum payable ment, requir- 
ibv him ing payment 

Such notice shall require such landholder, within one month from ment to pay. 
the date of[^] [the service thereof] upon him, to pay such sum, with 
interest[^] [up to the day of payment,] or to enter into an engagement 
for the payment, by instalments extending over a period of not more 
than ten years, of such sum, together with interest * * *[®] on all 
instalments remaining unpaid at the date of such payment. 


[q The words “ the service thereof,” in s. 37, were substituted for the words “ its 
• service ” by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 7 (2), 
in Vol. Ill of this Code. 

[®] The words “up to the day of payment,” in s. 37, were substituted for the words 
“ at the rate of five per centum per annum ” by the Bengal Drainage (Amendment) Act, 
■1902 (Ben. Act 2 of 1902), s. 7 (2), in Vol. Ill of this Code. 

[*] The words “ at the said rate,” in s. 37, were repealed by the Bengal Drainage 
^•(Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 7 {$), and are omitted. 

VOL. II, 2 a. 
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{Secs. 38^41,) 

38 . If any landholder fails to discharge the sum made payable ixb 

respect of his improved lands or in respect of his reclaimed lands, or 
fails to enter into an engagement for the payment thereof as in this Act 
hereafter provided, or, having entered into such an engagement, fails 
to discharge any instalment payable thereunder, such sum or such in- 
stalment, together with interest * * *,[^] shall be recoverable under' 

the provisions of any law[^] for the ‘time being in force for the recovery 
of public demands. 

39 . If the Collector thinks it inexpedient to proceed under the 
provisions of section 38, or, having so proceeded shall have failed to 
realize the sum due, he may, with the sanction of the Board of 
Eevenue, [^] raise the amount necessary to discharge the sum or instal- 
ment remaining unpaid — 

{a) by letting in perpetuity or for a term, on payment of a pre- 
mium equivalent to such amount, the whole or any part 
of such improved lands or reclaimed lands ; 

(6) by mortgaging the whole or any part of such improved lands 
or reclaimed lands; 

(c) by letting in farm or managing by himself or another the* 
whole or any part of such improved lands or reclaimed 
lands; or 

{d) partly by one of such modes and partly by another or others 
of them. 


Recovery of 
unrealised 
portion of 
cbarge. 


Power to 

repay 

advances. 


For the purposes of this section, the Collector may exercise all the 
powers of the owner of such improved or reclaimed lands ; and his signa- 
ture shall be a good and sufficient signature to any document necessary 
to carry into effect the said purposes. 

40 . In case the Collector certifies that any sum payable as herein- 
before provided cannot be realized as provided by section 38 or 39, so- 
much of such sum as shall not have been so realized shall be a charge' 
upon any profits that may accrue from the property vested in the Col- 
lector under the provisions of section 47. 

41 . Any landholder who has entered into an engagement for the 
repayment of any sum apportioned as aforesaid may at any time repay* 
to the Collector the entire amount of the principal sum which shall be- 
then remaining due, and interest thereupon up to the day of payment; 


The words “ thereupon at five per centum per annum , in s. 38, were repealed by the 
Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 5, and are omitted, 

now the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and 0. Act 
4 of ;1914), in Vol. Ill of this Code. 

As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Boatd of Revenue Act, 1913 (B. and 0, Act 1 of 1913). 
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and tlieneefortli tlie said engagement sliall be terminated, and all lia- 
bilities in respect thereof for principal or interest shall determine. 


[^PAET IV-A. 


Eecoveet of shaee of payments feom Co-shaeees. 


SoflSSS. 


n4iA. Wlien any landholder has made any payment tinder the Power to 
foregoing provisions of this Act in respect of land which he holds jointly o^paymentr 
with other persons, and such payment exceeds the amount which is from 
proportionate to his individual interest in the land, he may — co^sharers. 

(a) recover from his co-sharers, respectively, such contributions 
towards such payment as are proportionate to their indivi- 
dual interests in the land, either — 


{i) in the same manner in 'which arrears of rent are 
recoverable under the Bengal Tenancy Act, 
1885, p] and under similar penalties, or, 

{ii) if such co-sharers have been declared by any order 
passed under section 36 or revised under section 
36 A to be liable to pay — upon application to the 
Collector as hereinafter provided; or 
(b) take credit for such contributions as aforesaid in any adjust- 
ment of accounts between himself and his co-sharers. 


PAET Y. 

Eecovepy by Landholdees oe Soteeioe Tenants oe the cost or the 

WOEKS FEOM PEESONS HOLDING LAND TJNDEE THEM. 

42. Every landholder who has been charged with any sum by a Proprietor 
report published as aforesaid may, after he has paid or engaged to pay 
the same, — subordinate 

(a) proceed under any law for the time being in force to enhance the 
rents of any person holding immediately from him any land the pro- 
ductive powers of which have been increased by any works carried out 

[^] Part IV-A was inserted by the Bengal Drainage (Amendment) Act, 1902 (Ben, Act 
2 of 1^2), s. 8, in Vol. Ill of this Code. 

p] As to the application of s. 41A for the recovery of money paid for the maintenance 
of works, see s. 48 (1), post, p. 357. 

[®] Printed in Vol. I of this Code. 


2a2 
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{Secs. 43^44.) 

under this Act: provided that any such, person may at his option elect 
to pay under clause (6) of this section ; or 

(b) recover such sum or any part thereof, according to the propor- 

tions hereinafter provided, with interest * * from the date 

of payment by him of any portion thereof, from the persons holding 
immediately from him lands in respect of which such sum has been 
declared payable, and which have been benefited by any scheme or works 
carried out under this Act. 

(c) The sum recoverable by such landholder from each such person 
under clause (6) in respect of the lands of each class shall bear the same 
proportion to the sum charged upon such landholder in respect of all 
lands of that class as the area of the lands of that class which are held 
by such person bears to the area of the lands of the same class in respect 
cf which the landholder has been charged. 'No person from whom a land- 
holder is authorized to recover any sum under this section shall be liable 
to pay in any one year more than one-tenth part of the total sum so 
recoverable from him, and no person shall be liable to pay in one year 
more than the increased annual value of the lands in respect of which 
the payment is made. 

43 . Any superior tenant, who has made any payment to a landholder 
under the provisions of clause (b) of section 42, may — 

(a) proceed under any law for the time being in force to enhance 

the rents of any person holding directly from him lands 
the productive powers of which have been increased 
by any works carried out under this Act: provided that 
any such person may at his option elect to pay under clause 
(b) of this section ; or 

(b) recover the sum or part of the sum which has been so paid 

by him according to the proportions and subject to the rules 
laid down in clause (c) of section 42, with interest ^ 
^ from the date of payment by him of any 

portion thereof, from the persons holding directly from 
him lands in respect of which the payment has been made, 
and which have been benefited by any scheme or works 
carried otit under this Act. 

44 . {1) The sum payable to a landholder or superior tenant in any 
one year under clause (b) of section 42 or under clause (b) of section 43 
shall be payable by equal instalments upon the days appointed for the 

p] The words “ at the rate of five per centum per annum,'* in s. 42 (J), were repealed 
by the Bengal Drainage (Amendment) Act, 1902 (Ben, Act 2 of 1902), s. 5, and are omitted. 
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payment to sucli landholder or superior tenant of the rent of the lands 
concerned, and shall be recoverable as if the same "vrere an arrear of rent. 


(2) If such landholder or superior tenant and any person holding Provision inr 
lands directly from him cannot agree as to the amount which such per- 
son shall pay, such landholder or superior tenant may seiwe such person, amount to be 
through the Collector, with a notice setting forth the amount which he 
claims, and requiring such person, within one month after the service 
of such notice, to pay the amount claimed or enter into an engagement 
for the payment thereof by instalments extending over a period of not 
more than ten years, or appear before the Collector and object. 

(•3) If such person do not within the said period of one month appear collector to- 

and object, the amount set forth in such notice shall be recoverable, with decide 

* * » rn objections; 


interest 




If sucli person appear and object, tbe Collector shall dispose of such 
objection, and his decision shall be final. 

The Collector may direct that any sum of money payable under his 
decision, together with any costp] awarded by him, be paid by instal- 
ments extending oTer a period of not more than ten years. 

The provisions of clause {1) of this section shall apply to every sum 
payable according to an order of the Collector passed under this section. . 

[^]44A. {!) If any landholder or superior tenant has made any pay- Kecovery,. 

ment under the foregoing provisions of this Act in respect of lands which 

are or were held by tenants immediately from him, and which have been procedure of^ 

benefited by any scheme or works carried out under this Act, payment 

“ made in'es- 

and if he has not enhanced the rent of such tenants under section 42, pect of todi 
clause (a), or section 43, clause '(a), or recovered under section 42, clause 
(6), section 43, clause (6), or section 44 the sums due to him, 


he may, upon application to the Collector as hereinafter provided, 
but subject to the provisions of sub-section (i) of section 44 as to instal- 
ments, recover from such tenants, such sums as he may be entitled to 
according to the proportion and under the rules laid down in clause (c) 
of section 42, with interest from the date of such payment. 

{2) An application in respect of a payment may be made under this- 
section by a landholder who was declared by an order passed under sec- 
tion 36 to be liable to make such payment, although his name has been 


[^] The words “ at five per centum, per annum,** in s. 44 {S), were repealed by the Bengal 
Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 5, and are omitted. 

[*] Sic, Read costs. 

[®] Section 44A was inserted by the Bengal Drainage (Amendment) Act, 1902 (Ben, Act 
2 of 1902), s. 9, in VoL III of this Code. 

As to the application of s. 44A for the recovery of mone^ paid for the maintenance of 
works, eee s. 48 (I), post, p. 357. 



356 


Bar to re- 
covery of 
money from 
tenants in 
certain cases. 


Proviso. 


Drainage 
works to be 
subject to the 
relating 
^‘o embank- 
ments, r,. 


Lands and 
■works to be 
vested in 
Collector on 
behalf of 
Secretary of 
State. 


The Bengal Drainage Act, 1880. [Ben. Act 8 
{Secs. 44B^47.) 

removed, by an order made under section 36A from tlie list of persons 
declared liable to make payments, 

(5) If any tenants referred to in sub-section (1) have transferred their 
tenancies, the sums referred to in that sub-section may be recovered 
thereunder — 

(a) from the said tenants for the period during which they occu- 

pied the benefited land since the carrying out of the said 
scheme or works, or 

(b) from the tenants in possession. 

Notwithstanding anything hereinbefore contained, no sum 
shall be recoverable under section 42, clause (b), section 43, clause (b), 
section 44 or section 44A, in respect of any lands which have been bene- 
fited by any scheme or works carried out under this Act, when, in conse- 
quence of such scheme or works — 

(a) the rent of such lands has been increased, or 

(b) rent has for the first time been imposed on such lands. 

' 45. No person from whom any snm has been recovered under danse 
(6) of section 42 or under danse (b) of section 43 [^] [or under section 
44A] shall be subject to any claim for enhanced rent on account of the 
benefit caused by the works to his lands. 


PART yi. 

Miscellaneous. 

• 46 . All outlets and water-channels, natural or artificial, which shall 
be altered, enlarged, excavated or cut under the provisions of this Act, 
and the construction and maintenance of embankments and of dams and 
works therein or connected therewith, shall, save as hereinafter provided, 
be subject to the law[^] for the time being in force regulating the con- 
struction and maintenance of public embankments and public rivers, 
channels and outlets. 

47 . All lands which are taken under the provisions of this Act for 
the purpose of the construction of works therein or thereon, and all 
works constructed under the provisions of this Act, as well as all outlets, 

[^] Section 44B was inserted by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 
2 of 1902), s. 9, in VoL III of this Code. ^ 

These words and figures in square brackets in s. 45 were inserted by the Bengal 
Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 10, in Vol. Ill of this Code. 

[*] Section 91 of the Bengal Embankment Act, 1882 (Ben. Act 2 of 1882), post, p.,457, 
declares that nothing in that 'ifAct shall apply to any embankment, land or water-course 
which is under the operation of the present Act. 
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water-cliaiiiiels, embankments and dams so constructed, altered, en- 
larged, excavated or cut stall be vested in the Collector of the district 
for the time being, on behalf of the Secretary of State for India, in order 
to effectuate and maintain the objects of this Act; 

and, to assist the Collector in the management of the same, the 
Lieutenant-Governor may appoint, or authorize the election by the land- 
holders aforesaid of, a Committee consisting of not less than four or 
more than six persons, being themselves holders of the lands reclaimed 
or improved. 

48. {!) The expense of keeping in efficient order and repair any cost of 
improvements or works effected under this Act shall be charged to the mamtenanoe 
profits from the property vested in the Collector under section 47 ; w r . 

and, if such profits shall not suffice, the balance shall be paid to the 
^Collector in the proportions of the original contribution by the holders 
for the time being of the land[^] which have been benefited by such 
•works ; 

and all sums payable to the Collector under the provisions of this 
section shall be recoverable in the manner provided by section 38, or in 
the manner provided by section 39 ; 

and every proprietor or other person who has paid any such sum may 
recover the same, or any part of the same, in the proportion and subject 
to the rules laid down in section 42 or 43 as the case may be,[^] [and for 
that purpose the procedure prescribed by section 41A or section 44A and 
sections 51B and 51 C shall be applicable], 

[2) Any such amount as is specified in section 25 which, from over- Recovery of 
•sight or other cause, has been omitted from the apportionment and report items 
made under section 32 or section 33, may be charged and recovered under 
the provisions of clause {!) of this section. ment. 

{3) If, on the first day of January next before the last instalments Surplus 
payable under the provisions of section 36 are due, there is, after provid- 
ing for the expense of keeping in efficient order and repair the improve- vested iu 
ments and works exjecuted under this Act, a surplus of the profits from 
the property vested in the Collector under section 47, section 47 

such surplus, or as much thereof as will suffice, shall be appropriated ^pp^j^priated 
^o the liquidation of the said last instalments. to payment 

Any landholder who has paid any such instalment in advance under 
the provisions of section 41 shall be entitled to a refund in proportion 
with interest ,at[®] [four] fer centum per annum. 


Sic. Bead lands. 

[-] These words and figures in square brackets, in s. 48 (1), were added by the Bengal 
Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1^2), s. 11 (1) in Vol. Ill of this Code. 

‘f®] The word “ four,” in s. 48 (S), was substituted for the word “ five ” by the Bengal 
‘Drainage (Amendment! Act, 1^2 (Ben. Act 2 of 1902), s. 11 (2) in Vol. Ill of this Code. 


I 
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(4) The Lieutenant-Governor may at any time, in his discretion, 
direct that the total average annual expense, which over and above such* 
profits as aforesaid is necessary to keep such improvements and works 
in efficient order and repair, be estimated, and that there be levied from 
such landholders, in lieu of all future contributions to the maintenance* 
of such improvements and works such amount as, being invested in Gov- 
ernment securities at the current rate of interest, shall yield a sum^ 
equal to such average annual expense. The provisions of sections 31, 38* 
and 39 shall apply to such capitalized amount. 

49. The Commissioners, the Commissioner of the Division,, and every 
officer appointed by the Lieutenant-Governor under section 33, ' shall 
have the powers conferred on Civil Courts by the Code of Civil Proce- 
dure[^] for compelling the attendance of witnesses and the production 
of evidence, and for examining witnesses in any inquiry or appeal which 
they or he may be empowered to make or entertain under the provisions 
of this Act. 


Rent-free ‘50. Any land held free of rent or revenue, being less than one hun- 
d^eemed^^^^ dred standard highas in extent, and not being a property entered on the* 
subordinate Collector’s general register of revenue-free lands, may, for the purposes 
tenures. deemed to form a tenure or under-tenure held immediately 

from some landholder; and the Commissioners shall determine who shall 
be deemed to be the landholder in respect of such tenure : 

Provided that any holder of such land, who may deposit the cost of 
survey of his land at a rate to be approved by the Commissioners and 
calculated on the area claimed by him, shall he entitled to be deemed a 
landholder, in respect of such lands, within the meaning of this Act. 

Sum payable 51. Wherever any land, as mentioned in the last preceding section,, 
rent-nee^and deemed to form a tenure or under-tenxEre held immediately from 

to be payable a landholder as therein provided, every sum payable to the landholder' 
instalments. respect of such land in any one year shall be payable in two equal 
‘ instalments on such dates as the Commissioner of the Division may fix. 

Such Commissioner shall cause due notice to be given in the villages - 
concerned of the dates so fixed by him. 

Recovery [®]51A, Any person who has been determined under section 50 to be 

cCTtSc^e landholder in respect of land, held free of rent or revenue, which has - 


[^] Act 10 of 1877 was repealed by Act 14 of 1882 which has been repealed and re-enacted 
by the Code of Civil Procedure, 1906 (5 of 1908), and this reference should now be taken to 
be made to the latter Code— -sec s. 158 thereof, in General Acts, 1904-09, Ed. 1900, p. 184. 

[*] Sections 51A and 51B were inserted by the Bengal Drainage (Amendment) Act, 1902' 
(Ben. Act 2 of 1902), s. 12, in Vol. Ill of this Code. 

As to refunding or crediting to tenants reductions to he made in past charges in respect^- 
of those schemes, see ss. 17 to 19 of the Bengal Drainage (Amendment) Act, 1&)2 (Ben. Act- 
2of 1902), in Vol. Ill of this Code. ^ ’ 

As to. the application of s. .51B for the recovery of money paid for the maintenanfie of^ 
works, fi€e s. 48 (I), anfe, p. 357. 
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benefited by any scbenie or works carried out under this Act, and who procedure, of 
has made any payment under the foregoing provisions of this Act in 
respect of such land, may, upon application to the Collector as hereinafter respect of 
provided, but subject to the provisions of section 51, recover the amount 
of such payment from any person holding such land immediately below revenue, 
him. 

[^]51B. {!) Every application to the Collector under section 41A for 
the recovery of contributions from co-sharers towards a payment made by applications 
a landholder under the foregoing provisions of this Act must — under sectionsh 

or 

[a] be made within six months after such payment was made, and 51A. 

(5) specify the amount of such payment, and the amount of such 
contributions due from each co-sharer. 

{2) Every application to the Collector under section 44:A or section 
51 A for the recovery of sums due, from tenants of, or persons holding 
lands benefited by any scheme or works carried out under this Act, on 
account of any payment made by the applicant under the foregoing pro- 
visions of this Act must — 

(c) be made within six months after such sums became due, 

{d) specify the amount of such payment, and the date on which 
it was made, 

(e) specify the amount of such sums due from each tenant or 
person holding land, and the date on which it became due,, 
and 

(/) be accompanied by a declaration, signed by the applicant and 
stating — 

(i) that he has not, on account of the said scheme or 
works, enhanced the rent, if any, payable in 
respect of the said lands or any of them, and 
{ii) that he has not taken from such tenants or persons 
holding land, or any of them, any premium on 
account of such scheme or works. 

[3) Every application under section 41A, section 44A or section 51A 
must— 

{g) be signed and verified in the manner provided by sections 51 
and 52 of the Code of Civil Procedure[^] for the signature 
and verification of plaints, 

[^] 5ee footnote [*] on s. 51 A, p. 358, (mU. 

[*] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 1908 
(5 of 1908), and this reference should now be taken to be made to rules 14 and 15 in 
Order VI in Sch. I to the latter Code— aee s. 158 thereof, in General Acts, 1904-09, 

Ed. 1900, p. 184. 



360 


The Bengal Drainage Act, 1880, [Ben. Act 6 


^Grant of' 
certificate', 
and effect 
.thereof. 
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(Ji) be accompanied by a court-fee of eight annas, and 

(;) request the Collector to make a certificate authorizing the 

recovery of the said contributions or sums, as the case may gen. Act 
be, under the Public Demands Eecovery Act, 1895. [^] 1895. 

[4] Every declaration made under clause (/) shall, for the, purposes 

^of section 199[^] of the Indian Penal Code, be deemed to be a declara- 45 of i860, 
tion which the Collector is authorized by law to receive as evidence. 

(5) If the Collector at any time has reason to believe that any declara- 
tion accompanying an application as aforesaid, or any part thereof, is 
false, he may reject the application and leave the applicant to pursue his 
claim in a Civil Court. 

[^]51C. (i) Upon receiving any such application, the Collector may, 
if he thinks fit, make a certificate as aforesaid. 

(.2) Every such certificate shall have the same effect as a certificate Act 1 of 
jnade under section 7 of the said Public Demands Eecovery Act, 1895 ;[^] 
and the same notices shall be issued, and the same proceedings may be 
taken, with respect thereto, by the Certificate OflB.cer, as in the case of a 
certificate made under that section. 

(5) The person in whose favour any such certificate is made shall be 
'deemed to be the decree-holder for the amount mentioned in the certi- 
ficate, and the person^ against whom the certificate is made shall be 
deemed to be the judgment-debtor for the said amount; and all proceed- 
ings taken by the Certificate OfiB-cer for the recovery of such amount shall 
be taken at the instance of the first-mentioned person, and at his cost, 
and on his responsibility, and not otherwise. 

(4) If any person against whom any such certificate is made objects 
that the contributions or sums claimed by the person who applied for 
the certificate, are not legally due, or exceed the sums which the appli- 
cant could recover from him in a Civil Court as being payable in respect 
of his individual interest in the land, and if the Certificate OfiGicer con- 
siders there is probable ground for such objection, the Certificate Officer 
may modify the certificate or, if he thinks fit, cancel the certificate and 
leave the applicant to pursue his claim in a Civil Court. 

[^] Ben. Act 1 of 1896 has been repealed and re-enacted by the Bihar and Orissa Public 
Demands Recovery Act, 1914 (B. and 0. Act 4 of 1914), and this reference should now be 
construed as a reference to the corresponding portion of the latter Act— ^ee the Bengal ' 

General Clauses Act, 1899 (Ben. Act 1 of 1899), s. 10, in Vol. Ill of this Code. 

[®] Printed in the General Acts, 1834-67, Ed. 1909, p. 298. 

n Section -51C was inserted bv the Bengal Drainage (Amendpaent) Act, 1902 (Ben. Act 
2 of 1902), s. 12, in VoL III of this Code. 

As to the application of the section for the recovery of money paid for the maintenance 
of works, see s. 48 (1), ante, p, 357. 
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[^]51D, (T) If, in any area benefited by any scbeme or works carried 
oTit under this Act, there has occurred in any year a total or serious 
failure of crops, then, notwithstanding anything hereinbefore contained, 
4he Collector may, 

after such inquiry (if any) as he deems necessary, and with the previ- 
• ous sanction of the Commissioner of the Division, 

by written order, suspend for the whole or any part of that year, the 
■ recovery of all or any sums which are recoverable from landholders and 
tenants, respectively, in respect of such area under the foregoing provi^ 
■mons of this Act. 

(2) Every such order shall be published in the manner prescribed in 
section 12 for the publication of the notification referred to in that 
section. 


(3) When any such order has been duly published, all proceedings 
nndertthe Public Demands Recovery Act 1895, [^] and all suits by land- 
iholders or tenants, for the recovery of any sums to which such order 
'delates, shall be ^ayed doling the period specified in the order. 

An order duly made and published under section 51D shall 
•not be questioned in any Civil or Revenue Courts 


[^]51F. If any landholder or tenant, during any period specified in 
■an order duly made and published under section 511), collects any sums 
jpayable to him to which such order relates, then all sums payable by 
him to which such order relates may be recovered from him as if such 
.order had not been made. 

[^]5lGr* When an order has been duly made and published under 
• section 51D, suspending the recovery of any sums for any period, then, 
if such sums' form part of a sum which is, in pursuance of this Act, puy- 
■ able by instalments the period remaining for the payment of such in- 
Tstalments shall be extended by the period, specified in such order, and 
' no more than one instalment of the sum remaining due shall be payable 
- in any succeeding year. 

When an order has been duly made and published under 
•• section. hlD, suspending the recovery of any sums for any period, such 

■pj-BectioTi 51D was inserted by the Bengal Drainage (Amendment) Act, 1902 (Ben. Act 
-2 of 1902), s. 12, in Vol. Ill of this Code. 

Ben. Act 1 of 1895 has been repealed and re-enacted by the Bihar and Onssa Public 
■Demands Recovery Act, 1914 (B. and 0. Act 4 of 1914), and this reference should now be 
<;oaastrued a reference to the latter Act— see the Bengal General Clauses Act, 1899 (Ben. 
jAct 1 of 1899), s. 10, in Vol. Ill of this Code. 

m Sections 51E to 51J were inserted by the Bengal Drainage (Amendment) Act, 1902 
(Ben. Act 2 of 1902), s. 12, in VoL III of this Qode, 


Power of 
Collector to 
suspend re- 
covery of 
dues in cases 
of failue of 
crops, 


Bar to juris- 
diction of 
Courts in 
respect of 
order of 
suspension. 
Procedure 
when land- 
holder or 
tenant collects 
dues duiing 
period of 
suspension. 

Extension of 
period for 
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when order 
of suspension 
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when order period shall be excluded in computing the period of limitation prescribed: 

of suspension ^ i 

made. ±or a suit or application lor the recovery of such sums. 


Interest not When an order has been duly made and published under- 

to accrue N ri-rv. t f 

during period Section olD, suspending the recovery of any sums for any period,. 

ofsuspen- then, notwithstanding anything hereinbefore contained, no interest shalll 

accrue on such sums during such period. 


Service of 52. All notices under this Act required to be served, may be served 
by delivering the same to the person to be served or by posting the same 
upon the door of his dwelling-house, or, if such person cannot be found 
and his dwelling-house is not known, then by posting the same on some 
conspicuous part of the land to which such notice relates, and copies* 
thereof at the Munsifs Court within whose jurisdiction, and the police* 
thana within the limits of which, such land is situate. 


Pr<Kjeediiigs 53. No proceeding under this Act shall be defeated or invalidated 
^validated '^7 reason of any defect in the number or property of assenting land* 
by formal holders, nor by any defect or omission in the publication or service of* 
errors. notification, notice or order, unless material injury is done to any- 

person by such defect or omission ; 

and every order and report of the Commissioners, of the Collector* 
and of any of&cer appointed by the Lieutenant-Governor under sec- 
tion 33 shall be conclusive evidence that all notifications and notices, 
hereby required as preliminary thereto had been duly published and 
served, and that^ all other preliminaries thereunto had been duly per*- 
formed, and, save as is hereinbefore provided, shall be final and con*- 
elusive. 


Portion of 54. The Lieutenant-Governor may, by an order in writing’, direct. 

that any portion of a scheme adopted and ordered to be executed under- 
separate this Act shall, for the purposes of this Act or for any such purposes, be 
scheme. deemed to be a separate scheme. 


Lieutenant- 
Governor 
may empower 
other person 
to act for 
Collector. 


55. The Lieutenfint-Governor may specially empower[^] any person 
to do all or any acts, to discharge all or any functions and to exercise- 
all or any powers which may be done, discharged or exercised by a 
Collector under this Act ; 

and, on any person being so specially empowered, such person may* 
do all or any of such acts, discharge all or any of such functions, and' 
exercise all or any of snch powers, and such person shall be deemed 
be the Collector for the purposes of the scheme in respect of which he is-’’ 
so especially empowered. 


[^] Sections 51E' to 51J were inserted by the Bengal Drainage (Amendinent) Act, 1902*’' 
(Ben. Act 1 of 1902), s. 12, in Vol. Ill of this Code. 

[*]For an order made under s. 55, the Bihar and Orissa. LocarL Statutory Rules aa^ 
Orders, Vol. I, Pt. VI. 
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56. The Collector may, with the sanction of the Commissioner of Collector may 
*lhe Division, delegate to any Deputy, Assistant or Sub-Deputy Collec- 

tor, or to any similar officer, the performance of any acts and the dis- 
-charge of any functions which the said Collector may perform or dis- 
t-charge under this Act ; 

and upon such delegation such Deputy Collector or other officer may 

any such acts and discharge any such functions, and may exercise 
any powers for the performance of the same which the Collector may 
-exercise under this Act ; 

Provided that all acts done, functions discharged and powers exercised 
by such officer shall be done, discharged or exercised subject to the control 
and supervision of the Collector. 

57. Notwithstanding anything hereinbefore contained, all the pro- Control of 
•jceedings of the Commissioners and of the Collector under this Act shall 

be subject to the general control and supervision of the Commissioner 
of the Division. 

58. The Lieutenant-Governor may, from time to time, make rules[^ 

"to regulate the following matters: — 

(a) the proceedings of any officer who, under any provision of 
this Act, is required or empowered to take action in any 
matter ; 

(i) the person by whom,[^] the time, place or manner at or in 
which anything for the doing of which provision is made 
.in this Act shall be done-; 

(c) and generally to carry out the provisions in this Act. 

The Lieutenant-Governor may from time to time alter or cancel any 
vTules so made. 

Such rules, alterations and cancelment shall be published in the Publication 
‘Calcutta Gazette, and shall thereupon have the force of law. of rules. 


] Power to 
make, alter 
and cancel 


PAET VII. 

Special peovision-s foe woeks caeeied out under Bengal 
Act 5 of 1871.^] 

59. The following portions of this Act shall apply to any scheme or Portions of 
-works carried out under the provisions of Bengal Act 5 of 1871, [^] that 
is to say: — works carried 

(a) as' to ^ the method of realizing sums due on account of the cost of ^ngal Act 5 
the works — sections 31, 38, 39 and 40; of 1871. 

[^] For rules made under s. 58, see the Bihar and Orissa Local Statutory Rules and 
'Orders, Vol. VI. 

P] Sic. Bead and the -time. 

p] Ben. Act '5 of 1871 was repealed by this Act — see s. 2, ante, p. 337. 
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(&) as to the recovery by landholders or superior tenants oi the^- 
cost of the works from persons holding, land under them^ — 
Part V ; 

(c) as to other matters — Part VI. 

60 to 63. (Revision of apportionment of cost of scheme or works car-- 
Tied ont under Bengal Act 5 of 1871; Commissioners to be guided in 
making such revision by certain provisions of this Act; Power of Com-' 
missioners to increase or reduce apportionment; Appeal; Finality of 
revised apportionment; 'Realization of sums due thereunder). Rep. by 
the Amending Act, 1903 (1 of 1903). 


Schedule A (referred to in section ^12): 

Bengal Dbainagb Act, 1880. 

To all whom it may concern. 

Take notice that it is proposed to drain and improve certain lands in- 
the village of , pargana . Plans and provisional estimates 

of the works propossed are now lodged in and', 

may be inspected by any person interested on any of ' the days and at any * 
of the times specified below till the day of next. . (Here specify the' 
days and hours at which the plans and the estimates will he open to- 
inspection.) 

All proprietors of estates paying revenue direct to Government of ’ 
which any lands may be affected by the proposed drainage and improve- 
ment, 

all owners of revenue-free lands borne on the Collector's general 
register of revenne-fz^ee lands, which may be so affected, 

all persons having permanent rent-paying interests in tenures, nnder- 
tennres, or lands extending to not less than one hundred standard highas 
to be so affected, 

and all persons having permanent rent-free interests in tenures, under 
tenures and lands to be so affected, 

are hereby called upon to inspect the said plans and estimates. 

Those who wish the works to be carried out and are willing to bear 
their proportion of the cost thereof are requested' to send to the Drainage 
Commissioners their assent in writing, signifying therein, so far as « 
possible, the nature and extent of their interest in'su,ch land, on or before 
the day of 18 
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Those who have any objection to the execntion of the said works are 
required to send in their objection in writing to the said Commissioners 
on or before the said day. 

All persons who are hereby called upon to give their assent or express 
their objections in writing are warned that under the law the Com- 
missioners are not bound to recognize any such assent or objection unless 
the person making the same specifies the extent and portion of the land. 
which he holds and the tenure or interest which he has in the same. 

Collector, for the Drainage 

C ommissioners * , 


Schedule B {referred to in section 37), 

Bengal Dbainage Act, 1880. 

To 

Take notice that the Drainage Commissioners have appor- 
tioned against you the sum of as your contribution in- 

respect of the lands of , and that you are hereby re- 

quired, within one month from the date of the service of this notice, to 
pay to me the said sum of Rs. , together with interest at the rate^ 
of [four] per centum per annum from the day of 

, or to enter into an engagement for the payment of the same by 
instalments extending over a period of not more than ten years[^] 
[together with simple interest, at the rate of four per centum per annum, 
on all instalments remaining unpaid at the date of each such payment] - 

[^] The word four in Schedule B was substituted for the word five by the 
Bengal Drainage (Amendment) Act, 1902 (Ben. Act 2 of 1902), s. 13 (f), in VoL III of the 
Code. 

[®] These words in .square brackets in Schedule B were added by the Bengal Drainage- 
-(Amendment) Act, 1902 (Ben. Act 2 of 1802), s. 13 ( 2 ), in Vol, III of this Code. 




BENGAL ACT 9 of 1880. 


(The Cess Act, 1880.) 


COIfTENTS. 


Preamble. 

V. PB.EUMINAB.Y* 

Section. 

1. Short title. 

{OommeTiceme?it,) Bepealed, 

2. Extent, 

Proviso. 

Power to exempt districts from operation of Act. 

3. Repeal of District Road Cess Act, 1871, and Provincial Public Woi'ks Act, 1877. 
4- Interpretation- clause. 


PART I. 

CHAPTER I. 

Imposition and Application op the Cesses. 

5. All immoveable property to be liable to a road cess and public works cess. 

6. Cesses how to be assessed. 

7. Public revenues not liable for more road cess than has been paid to Collector by 

persons liable. 

8. Government and guaranteed railways not liable to the cesses without consent of 

Governor General in Council. 

9. Application of proceeds of road cess. 

10. Application of proceeds of public works cess. 

11. Power to fix cess year. 


PART II MODE OF ASSESSMENT. 

CHAPTER II. 

Valuation op Lands. 

12. Board of Reverme may order valuation and re-valuation. 

13. After five years holder of estate or tenure may apply to Collector for re- valuation. 

14. Proclamation to make return of lands to be issued. 

Publication of proclamation. 

15. Re-valuation may be of particular estates or tenures only. 

16. Notice to lodge returns, 

17. Form of notice and time for lodging returns. 

18. Penalty for omitting to make return. 

19. No rent to be recovered till return is made. 

20. No rent to be recovered for land, etc., not mentioned in return. 

Proviso. 

■VOL. II. 3 B 
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Section. 

21. If returns not furnished. Collector to make valuation. 

22. Valuation by Collector where return untrue or incorrect. 

23. Recovery of expense of such valuation. 

24. Person returned as cultivating raiyat may be served with notice. 

25. If no return made. Collector may ascertain annual value of lands. 

26. Collector may correct classification in returns. 

27. Summary valuation of small revenue-paying estates and tenures. 

28. Summary valuation of small revenue-free estates and rent-free tenures of which 

the area has been ascertained- 

29. Computation of annual value of land comprised in a subordinate tenure in a sum- 

marily-valued estate or tenure. 

30. When such land may be valued according to rate per acre. 

31. Holder of summarily-valued estate or tenure may lodge return. 

52. Collector may value small estate or tenure by regular process. 

Lands used for TeOy Coffee or Cinchona. 

33. Return of plantations, etc. 

Publication of Valuation-rolls and Duration of Valuations. 

34. Valuation-rolls to be prepared. 

35. Publication of rolls. 

To be attested by two persons. 

36. Valuation and re- valuation to be in force for five years. 

37. Collector may reduce valuation, and may value and assess omitted and newly- 

formed estates and tenures. 


CHAPTER II A {Western Bengal). 

PBOCEmTRE FOR VALUATION OF LANDS IN RESPECT OF WHICH A RECORD-OF-RIGHTS 
IS BEING PREPARED, REVISED OR MAINTAINED. 

37A. Valuation during preparation, revision or maintenance of record-of-rights. 

37B. Preparation of valuation-roll by Settlement Officer. 

370. Method of valuation by Settlement Officer. 

37D. Powers and functions of Settlement Officer in regard to valuation of rent-free lands. 
37E. Publication of draft valuation-roll and hearing of objections. 

37F. Final publication of valuation-roll. 

37Gr. Appeals against entries in valuation-roll. 

37H. Submission of valuation-roll to Collector, and Collector's procedure thereupon. 

371. Term of, and Collector's power to reduce, valuation. 


CHAPTER III. 

Rating and XiEvy of the cesses. 

38. Rate at which road cess shall be levied, how to be fixed. 

39. Rate at which public works cess shall be levied, how to be fixed. 

40. Notice showing amount of cess payable to be served on %amindars. 
40 A. Recovery of cess from tenures in Government estates. 

41. Mode of payment of road cess and public works cess — 

by holder of estate; 

by holder of tenure; 

by cultivating raiyat; 

by holders of chauToidari chahran lands. 

42. Time of payment by holder of an estate; 

by tenure-holder and raiyat. 
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JSbctiok. 

43. Distribution of valuation in case of partition. 

Procedure to be followed when there is a partition. 

44. Effect of opening separate account under Act 11 of 1859 or Bengal Act 7 of 1876. 

45. Penalty for default of payment of instalments. 

46. With permission of the Lieutenant-Governor, Collector may keep separate account 

of cesses payable by registered holders of revenue-free estates. 

47. Recovery by holders of estates or tenures. 

48. ‘ Recovery from co-shareholders. 

49. Recovery by recorded shareholders from their co- shares by certificate process. 


CHAPTER IV'. 


Valuation and Assessment of Lands held rent-free, and Payment and 
Recovery of Cess in respect otereof. 

50. Rent-free lands in what estates or tenures to be included for the purposes of this 
Act. 

SI- Holders of estates and tenures boimd to return rent-free lands and to pay cess 
at half rates for such lands included therein. 

52. Notice and extracts of valuation-roll to be published by Collector in respect of 
such rent-free lands. 

52A. Certificate of publication of notices under section 52. 

53- Holder of rent-free land may object to valuation. 

54- Notice to be published by holders of estate in certain cases. 

55. Mode of publication. 

56. Owner of rent-free land bound to pay cess at full rate. 

57. Instalments to be fixed by Board of Revenue. 

58. If instalments not paid within a month, double the amovmt may be recovered. 

59. Holders of estates, etc., may send in supplementary return in respect of rent-free 

lands. 

60. Effect of supplementary returns. 

61. Sections applicable to amounts payable by owner, etc., of rent-free land. 

62. Section 58 not applicable to such amounts until sections 52, 53 and 54 are 

complied with. 

63. Owner of rent-free land liable to pay cess in future. 

64. Additional return of rent-free land entered in return under Bengal Act 10 of 1871 

may be made. 

Additional return to be deemed supplementary return. 

64A- Holders of estates, etc., how to recover from holders of rent-free lands. 

64B- Owner, holder or occupier of rent-free lands may be sued. 

Decree against occupier tantamount to decree against owner. 

65. Occupier may deduct cess paid from rent. 

66. Notice to be served on bolder of rent-free land requiring him to lodge return. 

67. If no notice served, suclx holder bound to notify omission to Collector- 

68. Collector thereupon may require such holder to make return. 

69- Order to have effect of notice. 

70. Liability of such holder to pay arrears of cesses. 

71. Such holder is not liable to pay cesses except to Collector or his Deputy. 


CHAPTER V. 


Valuation, Assessment and Levy op Cesses on Mines, Railways and other 

Immovable Property. 


72. Notice to return profits- 

72A. Penalty for omitting to lodge a return. 

73. When property lies in different districts. 

74. When property is partly in and partly outside Bengal. 


2 B 2 
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Section. 

75- If return not furnished or incorrect. Collector to make valuation. 

76. Valuation on value of property. 

77. Cost of valuation from whom to be recovered. 

78. Notice of valuation. 

79. Valuations under this Chapter to be annual. 

Declaration of annual net profits by owner for five years. 

Effect of acceptance by Collector of declaration. 

80. Notice of rate of cess and dates of payments- 

81. Keeovery by occupier or owner who has paid in excess. 

82. How distributed when property in different districts. 

83. Determination of proportion of profits when property in different districts. 

84. Service of notices under this Chapter. 


CHAPTER VI. 


Special Provisions for Orissa {and Midna'pore.'] 

86. Collectors in Orissa {and MidnapoTe\ may order certain revenue-free estates to be 
annexed to other estates for purposes of payment of cess. 

86. Notice to be given to holder of estate to which such revenue-free estate is annexed- 

87. Notice to be given to holder of revenue-free estate. 

88. Cesses payable by holder of revenue-free estate in such instalments as Lieutenant- 

Governor may direct. 

89. Notices to be served. 

90. Collector may revoke orders passed under section 85. 


CHAPTER VII. 


Miscellaneous. 

91. Collector may appoint certain establishments. 

91 A. Payment of commission to tahsildars. 

92. Powers of Collector in making valuation. 

93. Commissioner or Board may revise valuation. 

94. False returns. 

95. Returns evidence against the maker only. 

96. Service of notices under this Part. 

97. Costs of service. 

No costs to be recovered for certain notices. 

98. Dues under the Act to be levied as public demand. 

99. Collector may recover dues out of rent. 

Collector’s claim to have priority. 

100. Lieutenant-Governor may invest any person with Collector’s powers. 

101. Collector may delegate powers. 

102. Appeals against valuation. 

103. Orders for levy of fine appealable. 

104. Orders appealable to Commissioner, 

105. Revision of orders by Collector, and control and supervision by Commissioner 

and Board. 

106. Board may make rules. 

107. All rights in immoveable property saved unless affected by this Act. 
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PART III— CONSTITUTION AND ADMINISTRATION OF THE DISTRICT ROAD 

FUND. 

^ CHAPTER Vril. 

CONSTITTTTION AND APPLICATION OF THE DISTRICT ROAD FUND. 


’Section. 

108. Constitution of District Road Fund. 

109. Application of District Road Fund. 

110 — 181. — Repealed by the Bengal Local Self-Government Act, 18S5 (Ben. Act 3 of 
1885), s. 2. 


PART IV. 

CHAPTER XriL 
General. 

182. Lieutenant-Governor empowered to prescribe forms and rules. 


Schedules A to F — Forms. 




BENGAL ACT 9 OE 1880. 

(The Cess Act, 1880). [^] 

{13th October, 1880.) 

An Act to amend and consolidate the Law relating to 
Rating for the Construction, Charges and Maintenance 
of District Communications and other Works of Public 
Utility, and of Provincial Public Works. 

■Whereas it is expedient to amend and consolidate the law relating PreambJe. 
to rating for the construction, charges and maintenance of district roads 
and other means of commimication, and of provincial public works, with- 
in the territories administered by the Lieutenant-Governor of Bengal, [^] 
and to the levy of a road cess and a public works cess on immovable 
property situate therein, and to the constitution of local committees for 
the management of the proceeds of the said road cess, and also to provide 
for the construction and maintenance of other works of public utility 
out of the proceeds of the said road cess; It is hereby enacted as 
follows : — 

Prelimihast. 

1 . This Act may be called the Cess Act, 1880 ; Short title. 

{Commencement). Rejr. by the Amending Act, 1903 {1 of 1903.) 

[^] Legislative Papers. — For Proceedings in Council, see Calcutta Gazette, 1879, 
Supplement, p. 1508; ibid, 1880, Supplement, pp. 45, 291, 323, 379, 406 and 948. 

Local Repeals and Amendments. — Section 2 of the Bengal Local Self-Government Act 
of 1885 (Ben. Act 3 of 1885, printed, post, p. 908), repeals and amends a number of sections 
(indicated post) of the present Act, in all districts in Bihar and Orissa (as now constituted) 
except the district of Singhbhum and the Sonthal Parganas. 

Annotated Reprint. — For an annotated reprint of this Act, with rules and orders 
issued by the Bengal Board of Revenue under, or with reference to, the Act, see the Bengal 
Cess Manual, 1911. 

Amalgamation of cesses. — The rate imposed under the Bengal Sanitary Drainage Act, 

1895 (Ben. Act 8 of 1895), is collected with the Road Cess imposed under the present Act — 
see ss. 21 and 22 of the Act of 1895, in Vol. Ill of this Code. 

Local Extent. — This Act was passed for the former province of Bengal {see the 
preamble) and took effect in several districts and parts of Districts from its commence- 
ment, and the Lieutenant-Governor in Council is empowered to extend it to any other dis^ 
trict or part of a district in the Province (see section 2). But the Act does not affect 
immoveable property (in Calcutta or) in certain Provincial Municipalities (see ibid), and 
the Lieutenant-Governor is empowered to exempt any district or part of a district, or any 
estate or tenure, from the operation of the Act, or from the operation of so much of the 
Act as relates to the road-cess or the public works cess (see ibid). 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 (14 
of 1874), s. 3 (^), to be in force in the Districts of Hazaribagh, Ranchi, Palamau and 
Manbhum and Pargana Dhalbhum in the District of Singhbhum, in Chota Nagpur Divi- 
sion — see Vol. IV, Pt. ni. 

The Act is in force in certain notified tracts in the Sonthal Parganas — see Vol. IV, 

Pt. V I ; but its operation is barred in the District of Angul, by the Angul Laws Regulation, 

1913 (3 of 1913), s. 3 (^), in Vol. I of this Code; and 

the unnotified tracts in the Sonthal Parganas, by the Sonthal Parganas Settlement 
Regulation, 1872 (3 of 1872), s. 3 (^), as amended by the Sonthal Parganas Justice and 
Laws RegrJation, 1899 (3 of 1899), s. 3, ibid, 

[^] This includes the present province of Bihar and Orissa except the district of 
Sambalpur. 
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{Secs. 2-t?.) 

Extent, ‘ 2 . This Act shall take effect at once in every district[^] and part of 

a district in which Bengal Act 10 of 1871[^] {an Act to provide for local 
rating for the construction and maintenance of roads and other means of 
communication) and Bengal Act 2 of 1877[^] {an Act to provide for the 
levy of a cess for the construction, charges and maintenance of provincial 
public works) may he in force on the date of the commencement of this 
Act. 

The Lientenant-Grovernor may, by notification, in the Calcutta 
Gazette, extend its provisions to any other district or part of a district [^] 
situate in the territories for the time being administered by him; and 
this Act shall take effect accordingly therein from the date specified in 
such notification : 

Proviso. Provided that nothing herein contained shall be deemed to affect 

any immovable property within the limits of the ordinary original juris- 
diction of the High Court of Judicature at Port William in Bengal, or 
within the limits of any first or second class municipality under the 
Bengal Municipal Act, 1876. [^] 

Power to Lieutenant-Governor may, by notification[^] in the Calcutta 

f Gazette, exempt any district or part of a district, or any estate or tenure, 

operation of the operation of this Act, or from the operation of so much thereof 

Act. as relates to the road cess, or as relates to the public works cess, and may 

at any time, by a similar notification, revoke such exemption. 

Kepealof 3, The said Bengal Act 10 of 1871 and the said Bengal Act 2 of 1877 
Sss^Act^^^^ are hereby repealed ; but this repeal shall not affect the past operation of 
1871, and such Acts or anything duly done or suffered, or any right, privilege, 
PuWi^Works obligation or liability acquired, accrued or incurred thereunder ; 

Act, 1877. and all rules, orders, appointments and valuations in force at the 
commencement of this Act which were made under the said Acts shall, 


Patna Division— 

Gaya, Patna and Shahabad. 

(Now Tirhut Division)— 

Ohamparan, Darbhanga, Mozafferpur 
and Saran. 


[^] These districts are ' 

Bhagalpore Division— 

Bhagalpur (Malda), Monghyr and 
Purnea. 

Chota Naqptjr Division— 

Hazaribagh, Manbhum, Palamau and 
Ranchi. 

Orissa Division— 

Balasore, Cuttack and Puri. 

p] Ben. Acts 10 of 1871 and 2 of 1877 have been repealed by s. 3 of the present Act. 

[®] This Act has been extended under s. 2, para. 2, to Pargana Dhalbhum, in the 
district of Singhbhum (see Calcutta Gazette, 1883, Pt. I, p. 809), and to the Porahat Estate, 
in the same district (see ibid, p. 98). It had previously been declared to be in force in 
Pargana Dhalbhum by notification under the Scheduled Districts Act, 1874 (14 of 1874), see 
Notes on the Local Extent at the beginning. 

[^] Ben. Act 5 of 1876 has been repealed and re-enacted by the Bengal Municipal Act, 
1884 (Ben. Act 3 of 1884). and this reference should now be taken to be made to that Act — 
see s. 2 thereof, post, p. 502. 

^ p] For a list of notifications issued under this paragraph of s. 3, see the Bihar and 
Orissa Local Statutory Rules and Orders, Vol. I, Pt. VI. 
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^0 far as they are consistent with this Act, be deemed to have been made 
under this Act; 

and all cesses which were imposed under the said Acts shall be 
deemed to have been imposed under this Act, and every sum due to the 
■Collector in respect of arrears of cess, of expenses incurred, of fees or 
costs payable, of notices served or of fines imposed under either of the 
said Acts shall be deemed to be due on such accounts under this Act; 

and all cesses so imposed and every sum so due maj" be levied as 
herein provided. 


4. In this Act, unless there be something* repugnant in the subject Interpret- 


OT context, — 


ation clause. 


^'annual value of any land, estate or tenure’’ means the total “Annual 
rent which is payable, or, if no * rent is actually pay- lancL’! etc. : 

able, would, on a reasonable assessment, be payable, during the year by 
ail the cultivating raiyats of such land, estate or tenure, or by other 
persons in the actual use and occupation thereof : 

[“] Explanation . — For the purposes of the foregoing definition, whatever is lawfully 
payable or deliverable, or would, on a reasonable assessment, be lawfully payable or 
•deliverable, in money or in kind,* directly to the Government, — 

(cr) by raiyats cultivating land in a Government estate — on account of the use or 
occupation of the land, or 

(h) by other persons in the actual use and occupation of land in such an estate, 

:£hall be deemed to be ** rent : 


‘^^Commissioner ” means the Commissioner of the Division: ‘'Commis- 

sioner*’: 

cultivating raiyat^' means a person cultivating land and paying “ Cultivating 
rent therefor not exceeding one hundred rupees per anmim : raiyat : 


Explanation . — ^When rent is payable in kind, the money value thereof shall, for the 
purposes of this Act, be taken to be the annual value of the landlord’s share of the crop 
calculated on an average of the three years next preceding any valuation or re-valuation 
under this Act : 

district ” means the local area to which a Collector is appointed, “District”: 
and no lands situate beyond the limits of such local area shall be deemed 
to form part of a district by reason of their forming part of an estate 
paying revenue to the Collector thereof ; 

r^] estate ” means — “ Estate 

(1) land included under one entry in the general registers of 
revenue-paying lands and of revenue-free lands prepared 
and maintained by the Collector of a district under the 


[^] The words “ revenue or ” were repealed by the Bengal Cess (Amendment) Act, 
1910 (Ben. Act 4 of 1910), s. 2 (i), and are omitted. 

[“] This Explanation was added by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 
4 of 1910), s. 2 (B), in Vol. Ill of this Code. 

[®] For power to direct that certain land shall be deemed to be a “ tenure ” and not an 
estate,” see s. 40A, post, p. 391. 
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Holder of 
an estate or 
tenure 


“ Holding”: 

Immovable 

property 


■^^Land”: 


”Paxt, ” 

“Chapter” 

and 

“ section 
“Schedule”: 

“ Tenure 


“The^Col- 

lector 


{See. 4.) 

Land Begistration* Act, 1876, [^] or any similar law for Ben. Act 7 of 
the time being in force; 

(2) any land, other than the holding of a cultivating raiyat, the 
revenue or rent of which may be payable directly to the 
Collector or any person specially appointed by him to col- 
lect the same ; 

(5) any land acquired under any rules issued by, or under 
authority of, Government for the sale, grant, lease or 
clearance of waste-lands : 

“holder of an estate or tenure ’’ means all or any of the holders 
thereof, and, where two or more persons are jointly holders thereof, they 
shall be jointly and severally liable under this Act : 

“ holding means the land held by a cultivating raiyat : 

“immovable property^’ includes lands and all benefits to arise out 
of land and things attached to the earth, or permanently fastened to any- 
thing which is attached to the earth, but does not include crops of any 
kind, or houses, shops or other buildings: 

“land’’ means land which is cultivated, uncultivated or covered 
with water, and does not include houses or buildings : 

“Part,” “Chapter” and “section” mean respectively a Part, 

Chapter and section of this Act : 

“ Schedule ” means a schedule to this Act annexed, and every such 
schedule shall be read as part of this Act : 

tenure” includes every interest in land, whether rent-paying 
or not save and except an estate as above defined, and save and except 
the interest of a cultivating raiyat : 

“the Collector” includes any person specially invested with the 
powers of a Collector for the purposes of this Act, and means — 

i — when used in reference to revenue-paying estates and lands 

comprised therein, to all proceedings connected therewith 
and to the assessment and levy of cesses in respect thereof, 
the Collector or other similar officer on whose revenue- 
roll such estates are borne ; 

ii — when used in reference to revenue-free estates and lands com- 

prised therein, to all proceedings connected therewith and 
to the assessment and levy of cesses in respect thereof, 
the Collector or other similar officer on whose general 
register of revenue-free lands such estates are 
borne ; 

[q Printed, p. 236. 

[*] For power to direct that certain land shall he deemed to be a “ tenure ” and not an 
“ estate,” see s. 40A, p. 391. 
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'' the Collector of the district includes any person specially invested TneCollcct- 
with the powers of a Collector for the purposes of this Act, and means 
the officer in charge of the revenue-administration of a district : 

the Settlement Officer’’ means the Eevenue-officer appointed by “TheSettle- 
the Local Government, under the designation of Settlement Officer or 
Assistant Settlement Officer, for the purpose of preparing or revising 
records-of-rights, under Chapter X^] of the Bengal Tenancy Act, 1885, 
or any other law for the time being in force, in respect of the lands in 
any local area, estate or tenure, or part thereof, 

and includes any officer appointed by the Local Grovernment to main- 
tain records-of-rights so prepared or revised. 

. District Board” means the Board constituted under the provi- j^^gtriet 
sions of the Bengal Local Self-Government Act of 1885. [^] Board 

District Bund” means the fund formed under section 52[^] of “District 
the Bengal Local Self-Government Act of 1885. ’ 

year ” means the cess year as determined by the Lieutenant-Gover- “Year/ 
nor under section 11. 


PART I. 

CHAPTER I. 


Imposition and Application of the Cesses. 

5. Prom and after the commencement of this Act in any district or All immov- 
part of a district, all immovable property situate therein, except as 
otherwise in sections 2 and 8 provided, shall be liable to the payment of a road 

a road cess and a public works cess. 

6. The road cess and the public works cess shall be assessed on the Cesses how to?, 
annual value of lands and on the annual net profits from mines, quarries, assessed, 
tramways, railways and other immovable property ascertained respect- 
ively as in this Act prescribed; 

and the rates at which such cesses respectively shall be levied for 
each year shall be determined for such year in the manner in this Act 
prescribed : 

r^] This definition of " the Settlement Of&cer was inserted hy the Bengal Ces& 

(Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 2 (5), in Vol. Ill of this Code. 

[*] Printed in Vol. I of this Code. 

p] These definitions of ** District Board ” and “ District FTind were substituted for 
the definition of “ the Committee ” by the Bengal Local Self-Government Act of 1885 
(Ben. Act 3 of 1885), s. 2, and apply to aU areas in Bihar and Orissa in which the present 
Act is in force. 

p] Printed, pest, p. 649. 
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Provided that the rate at which each such cess shall be levied for any 
one year shall not exceed the rate of one-half anna on each rupee of 
such annual value and annual net profits respectively. 

7 . Nothing in this Act contained shall be deemed to require the pay- 
ment by the Lieutenant-Governor of Bengal, [^] from the public revenues, 
of any sum as road cess in excess of such sums as may have been paid as 
such cess to the Collector by persons liable to pay the same. 

8. No railway or tramway, the property of the Government of India, 
and no railway or tramway of ’which the dividend is guaranteed by Her 
Majesty’s Secretary of State for India in Council, or by the Governor 
General of India in Council, or by the Lieutenant-Governor of Bengal, [^] 
shall be liable to road cess or public works cess under the provisions of 
this Act without the previous consent of the Governor General of India 
in Council. 

9 . The proceeds of the road cess in each district shall be paid into 
the District Hoad Fund of such district, as hereinafter provided. 

^ ^ ^ 

10 . The proceeds of the public works cess[®] [and all interest paid 
thereon] shall be paid into the public treasury, and shall be applied (i) 
to the payment of such contributions to the District Hoad Fund as the 
Lieutenant-Governor may think proper in consideration of the said cess 
being assessed and collected jointly with the road cess by establishments 
paid from the District Eoad Fund; and [2) to the construction charges 
and maintenance of the provincial public works, and to the payment 
of interest on capital which may have been expended, or which may 
hereafter be expended, on such works, in such manner as the Lieutenant- 
Governor may direct. 

11 . The Lieutenant-Governor shall, by an order[^] published in the 
Calcutta Gazette, fix the date from which the cesses leviable under this 
Act in any district or part of a district shall take effect therein, and may 
fix and from time to time alter the date from which the cess year shall 
run in any district or part thereof. 


[^] Now the Lieutenant-Governor in Council of Bihar and Orissa. 

P] The words ** and, together with other assets of such Fund, shall be applied to the 
purposes mentioned in s, 109 ” were repealed by the Bengal Local Self-Government Act of 
1885 (Ben. Act 3 of 1885), s. 2, in all areas in which the present Act is in force, and are 
-omitted. 

p] These words in square brackets in s. 10 were inserted by the Bengal Cess (Amend- 
ment No. 2) Act, 1881 (Ben. Act 2 of 1881), s. 2, p, 429. 

[*] For a list of orders made under s. II for Bengal as constituted on the 31st March, 
1912, see the Bihar and Orissa Local Statutory Eules and Orders, Vol. I, Pt. VI. 
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PART II.— MODE OF ASSESSMENT. 

CHAPTER II. 


VALrATION OF La^vDS. 

12. Cpon tlie commencemeiit of tliis Act in any district or part of a 

district, Board of Revenue may order that a valuation shall be 

made of such district or part of a district; 

and from time to time, after the expiration of the term of five years 
from the beginning of the year in which the levy of the cesses took 
effect in accordance with any such valuation, or with any re-valuation as 
hereafter provided in this section [^] or in Chapter HA, or at any time 
within twelve months previous to the expiration of such term, 

the[^] Board of Revenue may, if[^] they think fit, order that a re- 
valuation shall be made of any such district or part of a district, and 
such re-valuation shall take effect from the beginning of such year as 
the[^] Board of Revenue may direct. 

13. Whenever the term of five years shall have expired from the 
beginning of the year in which the levy of the cesses took effect in any 
estate or tenure in accordance with any valuation [^] [or re-valuation] 
under this Act or Bengal Act 10 of 1871, [®] the holder of any such estate 
or tenure may apply to the Collector to re-value his estate or tenure, 
and for such purpose shall lodge in the office of the Collector returns 
in the form in Schedule A contained; and thereupon the Collector shall 
proceed to re-value such estate or tenure, and, if he make any alteration 
in the valuation of any such tenure, shall give notice of such alteration 
to the holder of the estate or superior tenure in which such tenure is 
included, and shall alter the valuation of such estate or superior tenure 
accordingly : 

Provided that no re-valuation or reduction of the amount of cesses 
previously payable in respect of any estate or tenure, in consequence of 

[^] These words ** Board of Revenue,’* in s. 12, were substituted for the words 
** Lieutenant-Governor,” by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), 
s. 5 (l)i in Vol. Ill of this Code. 

As to the present constitution and powers of the Board of Revenue — see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913). 

[^] The words “or in Chapter II A ” in s. 12, were inserted by the Bengal Cess 
(Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 3, in Vol. Ill of this Code. 

[®] See footnobe [^] to s. 12, ante. 

[*] This word “ they ” in s. 12, was substituted for the word “ he,” by the Bengal Cess- 
(Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 5 (5), in Vol. Ill of this Code. 

[®] These words “ or re- valuation,” in s. 13, were inserted by the Bengal Cess (Amend- 
ment No. 2) Act, 1881 (Ben. Act 2 of 1881), s. 3, 'post, p. 429. 

[®] Ben. Act 10 of 1871 has been repealed by this Act — see s. 3, ante, p. 374. 
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a re-valuation under this section, shall take ejffect until the beginning of 
the year commencing next after such re-valuation, unless the applica- 
tion for re-valuation shall have been made and the necessary returns 
lodged in the Collector’s office within three months after the beginning 
of a year, in which case such re-valuation and reduction, if any, shall 
take effect from the commencement of such year. 

14. Whenever the[^] Board of Eevenue has ordered [^] under sec* 
tion 12 that a valuation or a re-valuation of any district or part of a dis- 
trict shall be made for the purposes of this Act, the Collector of the 
district shall cause a proclamation to be issued requiring every holder 
of an estate or tenure which is liable to pay an annual amount of revenue 
or an annual amount of rent exceeding one hundred rupees and every 
holder of a revenue-free estate or rent-free tenure the gross annual 
rental of which exceeds one hundred rupees, severally to lodge at the 
office of such Collector within one month a return of all lands comprised 
in his estate or tenure, in the form in Schedule A contained, giving the 
particulars in such form set forth. 

The Collector of the district shall cause such proclamation to be pub- 
lished by affixing a copy thereof in some conspicuous place in the office 
of such Collector, in every Civil Court, in every police-station, and in 
the office of every Sub-divisional Officer within the district, and in any 
other manner which the [^] Board of Revenue may from time to time 
direct. 

15. At any time at which the [^]Board of Revenue might order 

a re-valuation of a district or part of a district to be made as provided 
by section 12, may, if [^^']tTiey think fit, instead of so ordering, 

make an order that particular estates or tenures only in such district or 
part of a district shall be re-valued. 

16. Whenever any proclamation has been published, as mentioned 
in section 14, in any district, and whenever the [^] Board of Revenue 
has made an order, under the last preceding section, that a re-valuation 
of particular estates and tenures only shall be made, the Collector shall 
cause a notice to be served in respect of every estate and tenure which, 
is to be valued or re-valued and in respect of which no return shall have 
been lodged in accordance with the requirement of such proclamation, 

[q These words “ Board of Revenue,” in s. 14, were substituted for the words 
“ Lieutenant-Governor,” by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), 
s. 5 (1), in Vol. Ill of this Code. 

As to the present constitution and powers of the Board of Revenue, see now the Bihar 
and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913). 

[q These words “‘under s. 12,” in s. 14, were inserted by the Bengal Cess (Amendment) 
Act, 1910 (Ben. Act 4 of 1910), s. 4, in Vol. Ill of this Code. 

[*] This word “ they,” in s. 16, was substituted for the word “ he,” by the Bengal 
Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 5 {$), in Vol. Ill of this Code. 
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requiring every holder of such estate or tenure severally to lodge at the 
office of the Collector the return mentioned in section 14; 

and shall also cause a similar notice to be served in respect of every 
tenure included in any such estate or tenure which may have been 
named in any return lodged in pursuance of the provisions of this Act, 
or of Bengal Xci 10 of 1871, [^] either for the purposes of the valuation 
or re-valuation then contemplated, or for the purposes of any previous 
valuation or re-valuation, or of which the existence may in any other 
way have come to his knowledge. 

17. The notice mentioned in the last preceding section shall be in the Form of 
Form No. I in Schedule B contained, or in the Form No. II in the said time for^^ 
Schedule contained, as the case may be, and shall require every holder lodging 
of the estate or tenure severally to lodge the return within the time 
specified below, namely: — 

In the case of Revenue-paying Estates and Bent-paying Tenures. 

If the return relate to any estate or Within six weeks of the service of the 

tenure which is liable to the payment of notice, 
annual revenue or of rent not exceeding 
Rs. 500, or to any share or interest in such 
estate or tenure. 

If the return relate to any other estate Within three months of the service of 

or tenure, or to any share or interest the notice, 
therein. 

In the case of Revenue-free Estates and Rent-free Tenures. 

If the return relate to an estate or Within six weeks of the service of the 

tenure of which the gross annual rental notice, 
does not exceed Rs. 500, or to any share 
or interest in such estate or tenure. 

If the return relate to any other estate Within three months of the service of 

or tenure, or to any share or interest the notice, 
therein. 

The Collector may in his discretion extend the time allowed for lodg- 
ing any such return. 

18* All holders of estates or tenures in respect of which such notice Penalty for 
has been served who shall, without sufficient cause being shown to the 
satisfaction of the Collector, refuse or omit to lodge the required return 
in the office of snch Collector within the time allowed by such notice 
in respect of the estate or tenure which they hold, or within any extend- 
ed time which may have been allowed by the Collector for lodging snch 
return, shall be severally liable to a fine which may extend to fifty 
rupees for every day after the expiration of such time or extended time 
until such return is furnished, or until the value of the lands comprised 
in their respective estates and tenures shall have been otherwise ascer- 
tained and determined by the Collector as hereinafter provided. 

[T Ben. Act 10 of 1871 has been repealed by this Act — see s. 3, cnfc, p. 374. 
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The amount of such fine accruing due from time to time may be 
levied by the Collector as provided in section 98 or 99, and the fact of an 
appeal against such fine being pending shall not avail to prevent the 
levy of any such fine pending the disposal of the appeal, unless the 
Commissioner shall otherwise direct. 
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Whenever the amount levied in respect of any such fine exceeds five 
hundred rupees, the Collector shall report the case specially to the Com- 
missioner ; and no further levy for such default shall be made otherwise 
than by authority of the Commissioner, 

19. Prom and after the expiry of the time allowed by the notice, or 
of any extended time under the provisions of section 17, every holder of 
an estate or tenure in respect of which such notice has been served shall 
be precluded from suing for or recovering rent for any land or tenure 
situate in any estate or tenure in respect of which no return has been 
lodged as aforesaid. 

The Collector may send a list to the Civil Court of all such holders 
so making default in lodging returns as aforesaid, and such Court shall 
take judicial notice of the same. 

Whenever the required return is lodged in respect of any estate or 
tenure or whenever the valuation of any such estate or tenure has been 
otherwise completed, the disability imposed on the holder thereof by 
this section shall cease; and, if such estate or tenure shall have been 
included in any list as aforesaid, the Collector shall forthwith give 
notice to the Civil Court of the cessation of such disability. 

20. Every holder of an estate or tenure in respect of which a return 
has been made as required by this Chapter shall be precluded from suing 
for or recovering — 

'(a) any rent whatsoever for any land, holding or tenure forming 
part of the estate or tenure to which such return relates, 
but which has not been mentioned in such return, unless 
it be proved that the holding or tenure for the rent of 
which the rent is claimed was created subsequently to the 
lodging of such return; 

(6) rent at any higher rate than is mentioned in such return for 
any land, holding or tenure included in such return, unless 
it be proved that the rent of such land or tenure has been 
lawfully enhanced subsequently to the lodging of such 
return : 


Proviso. Provided that the Collector may at his discretion, at any time within 

six months from the presentation of any return made under this Part, 
receive a petition correcting any such return ; 
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and on tlie acceptance of sncIi petition may make sncli correction in 
the valuation of the estate or tenure as may be required; 

and, as soon as the person in respect of whose estate or tenure the 
return and valuation have been so corrected shall have paid in all sums 
due by him as road cess and public works cess in accordance with such 
corrected valuation and not otherwise, such person may recover such 
rent as may be due to him on any tenure or land included in the return 
of such estate or tenure at any rate not being in excess of the rate shown 
in the corrected return as payable in respect of such tenure or land. 

Such notices as the Collector may direct shall be served upon the 
parties affected by such petition at the expense of the person lodging 
the return as aforesaid. 

21. If no return shall have been lodged in respect of any lands for if returns 
which notice under section 16 has been issued, the Collector may, after 
the expiration of the time allowed by the notice, or of such extended tor to make 
time as is mentioned in section 17, ascertain and fix, by such ways and 
means as to him shall seem expedient, the annual value of any estate, 
tenure or lands mentioned in such notice; and all expenses incurred in 
making such valuation may be recovered with all costs of recovery there- 
of as provided in sections 98 and 99. 

[^]22. If the Collector is satisfied, for reasons to be recorded by him Valuation by 
in writing, that any return made under this Act is untrue or incorrect, 
he may, by such ways and means as to him may seem expedient, ascer- untrue or 
tain and fix the annual value of the lands in respect of which the return ^correct, 
has been made: 

Provided that no such action shall be taken without giving notice 
to the person who made the return and allowing him an opportunity to 
prove that the return is not untrue or incorrect. 

[^]23. The expense of any valuation made by the Collector under Recovery of 
section 22 may be recovered, in the manner prescribed in sections 98 
and 99, from the person by whom the untrue or incorrect return was valuation, 
made : 

Provided that, where such return relates to lands for which no rent 
is payable by cultivating raiyats to the person who made the return, and 
the annual value of such lands, as determined by the Collector under 
section 22, does not exceed by one-fifth the value stated in such return^ 
the said expense shall be borne by the District Road Fund. 

[^] This s. 22 was substituted by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 
of 1910), s. 6 (in VoL III of this Code), for the original. 

[®] This s. 23 was substituted by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 
of 1910), s. 6 (in Vol. Ill of this Code), for the original. 

TOL. II. 2 C 
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24 . The Collector may, whenever he may think fit, cause a notice 
in the Form If o. I in Schedule B contained to be served on any person 
holding any lands or possessing any interest therein, although such 
person may have been mentioned in any return as a cultivating raiyat; 
and thereupon such person shall be bound to make a return of the annual 
value of such lands within one month from the service of such notice in 
the form in SchedMe A contained, and the provisions of sections 17 and 
18 regarding extension of time for lodging a return and regarding fines 
respectively shall be applicable to such person. 

25 . If no return is made by any person on whom a notice has been 
served as provided in the last preceding section, the Collector may pro- 
ceed, by such ways and means as to hkn shall seem expedient, to ascer- 
tain the annual value of the lands held by such person ; and, in case it 
appears that such annual value is greater than the rent paid by such 
person, the expense of such valuation shall be borne by such person and 
may be recovered with all costs of recovery thereof as provided in sec- 
tions 98 and 99, but in all other eases shall be borne by the District 
Eoad Fund. 

26. If it shall appear to the Collector that any person on whom a 
notice has been served under section 24 has been wrongly classed in the 
return as a cultivating raiyat, the Collector may direct that the entry 
be corrected and that such persou be classed as a tenure-holder ; 

and thereupon such person shall be deemed to be a tenure-holder for 
the purposes of the assessment and levy of the cesses in respect of the 
lands held by him. 

27 . Whenever the revenue annually payable in respect of any estate, 
or the rent annually payable in respect of any tenure, does not exceed 
the sum of one hundred rupees, the Collector may, without issuing any 
notice for such estate or tenure, — 

(a) in any case determine the annual value of the land comprised 
therein to be in a permanently-settled estate or tenure a 
sum .not exceeding three times, and in a temporarily-set- 
tled estate or tenure a sum not exceeding twice, the amount 
of the annual revenue or rent payable therefor ; or, 

(fe) when the area of the said estate or tenure has been ascertained, 
determine the annual value of such estate or tenure to be at 
such rate per acre as to him shall seem fit. 

28 . When the area of any revenue-free estates or rent-free tenure, 
the gross rental of which does not exceed, or is not estimated by the 
Collector to exceed, the sum of one hundred rupees, has been ascertained, 
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ihe Collector may, without issuing any notice for such estate or tenure, 
determine the annual value of such estate or tenure to be at such rate 
per acre as to him may seem fit. 


29. When the land contained in any estate or tenure has been sum- 
marily valued by the Collector in the manner provided by clause (a) of 
section 27, the annual value of any portion of such land which is com- 
prised within a tenure subordinate to such estate or tenure shall be 
determined according to the following rules: — 

(1) When the subordinate tenure comprises the whole of the 

estate or superior tenure, the annual value of the subor- 
dinate tenure shall be taken to be the same as that of the 
estate or superior tenure. 

Example ! — ^An estate paying a revenue of Es. 80 is summarily valued by the Collector 
under clause (a) of s. 27 at Bs. 200. The whole estate is let in patni for a rent of Rs. 120, 
The annual value of the patni tenure will be Rs. 200. 

(2) When the subordinate t-enure comprises a part only of the 

land constituting the estate or superior tenure — 

(a) the difference between the annual value of the estate 

or superior tenure, and the revenue or rent pay- 
able in respect of such estate or superior tenure, 
shall first be ascertained; 

(b) next, the ratio which such difference bears to such 

revenue or rent shall be ascertained ; 

(c) then the amount which bears the same ratio to the 

rent payable in respect of the subordinate tenure 
shall be ascertained; 

(d) half of the amount so ascertained shall be added to 

the rent payable in respect of the subordinate 
tenure; and 

the result shall be taken to be the annual value of the 
subordinate tenure. 

Example A . — ^An estate paying revenue of Rs. 60 is summarily valued by the Collector 
under clause (cj of s. 27 at Rs. 100. A part only of the estate is let in patni for a rent of 
Rs. 37-8. 

The difference between the annual vsdue of the estate (Rs. 1003 and the revenue paid 
in respect of it (Rs. 60) is Rs. 40. This difference bears a ratio of two-thirds to this 
revenue (Rs, 60). 

Tiie amount which bears the same ratio (two-thirds) to the rent payable in respect 
of the patni (Rs. 37-8) is Rs. 25 ; 

add half of Rs. 25 to the rent payable in respect of the patni tenure, and the result 
(Rs. 37-8-fRs. 12-8=) Rs. 50 will be the annual value of the ^tni tenure. ^ 

Example B . — ^Within the patni tenure paying a rent of Rs. 37-8, as in Example A, is 
a darpatni tenure paying a rent of Rs. 27. 


estates and 
rent-free 
tenures of 
which the 
area has 
been ascer- 
tained. 
Computation 
of annual 
value of land 
comprised in 
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tenure in a 
summarily 
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The difference between the annual value of the patni tenure ascertained as above 
(Rs. 50) and the rent payable in respect of the pat?ii (Rs. 37-8) is Rs. 12-8, which bears a. 
[^] ratio of one-third to the said rent. 

The amount which bears the same ratio (one-third) to the rent payable in respect of 
the darpatni (Rs. 27) is Rs. 9 ; 

add half of Rs. 9 to the rent payable in respect of the darpatni, and the result 
(Rs. 27-f-Rs. 4-8 = ) Rs. 31-8 will be the annual value of the darpatni tenure. 

When such 30. When tie land contained in any estate or tenure ias been snm- 
iTe^vaked valued according to a rate per acre, under danse (6) of section 27 ^ 

according to or Tinder section 28, the annual value of the land comprised in any 
rate per acre, subordinate tenure shall be taken at the same rate per acre as that of 
"the estate or superior tenure. 

Holder of 31. The holder of any estate or tenure which has been summarily 

v^^esfate under section 27 or 28, may, within one month from the posting; 

or tenure of the valuation-roll in respect thereof under section 35, lodge a return 
rcturn!^^^ in the form in Schedule A contained in regard to such estate or tenure^ 
and thereupon such return shall be deemed to be a return made as requir- 
ed by section 16 and shall be dealt with accordingly. 

Collector 32. Instead of proceeding to value any estate or tenure summarily 

^alT^tate the provisions of section 27 or 28, the Collector may, if he think 

or tenure fit, cause a notice to be served in respect of any such estate or tenure in 

prowss.^^^ the Form No. I in Schedule B contained, or in the Form No. II in the 

said Schedule contained, as the case may be, and thereupon all the 
provisions of this Part shall apply in the same way as they would have 
applied if the annual Q-overnment revenue or rent payable in respect 
of such estate or tenure had exceeded one hundred rupee. 

Lands used for Tea, Coffee or Cinchona. 

Return of 33. In the case of lands acquired under any rule issued by, or under 

plantation, authority of, the Government for the sale, lease, grant or clearance* 

of waste-lands, or held directly from Government, and used for the 
cultivation of tea, coffee or cinchona, the Collector shall, in lieu of the 
notice prescribed by section 16, cause a notice to be served calling on 
the holder of such lands to lodge, within two months of the service of 
such notice, a return in the form in Schedule 0 contained, giving the 
particulars in such form set forth; and the annual value of such lands 
shall be fixed at ten rupees in respect of every acre therein entered as 
cultivated, unless the Board of Revenue shall in any particular case* 
prescribe a lowier rate. 

The provisions of sections 18 and 21 shall apply to all lands in respect 
of which a notice has been issued under this section. 

p]Tbe word ratio in Example B, was substituted for the word “ rate ” by the» 
Amending Act, 1903 (1 of 1903), Sch. II — ^see Yol. I of this Code. 
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Puhlication of \ aluation-roll$ and Duration of Valuations. 

34. lienever any valuation or re-valuation is juade under tliis Part, Valuation- 
the Collector shall cause to be prepared from the retuims furnished to 

him and from the valuations made by him in accordance with this Act 
a valuation-roll of each estate within his district and of the tenures 
therein comprised, noting thereon for each estate the amount of revenue 
annually payable to Government on which the deduction specified in 
section 41 is to be calculated. 

On the application of any holder of an estate or tenure or holding, 
and on payment of such copying fee as the Board of Revenue shall from 
time to time determine, the Collector shall cause to be furnished to such 
holder a copy or corrected copy of so much of any such returns, and of 
ojxj such roll, as relates to the lands included within his estate, tenure 
or holding^, 

35. On the completion of every roll prescribed under this Part, the Publication 
Collector shall cause a copy thereof to be posted np at the Tndl-cutcherry 

of the estate to which such roll refers, and shall cause extracts of such 
portions of any such roll as refer to any tenure to be posted up at the 
mdl-cut cherry of such tenure : 

Provided that, if no such mdl-cutcherry be found, such roll and such 
extracts shall be posted up at some conspicuous places on the estate and 
tenures respectively to which they refer, and that, if such estate or 
tenure cannot be found, such roll and such extracts shall be posted at 
some conspicuous place in any village in which such estate or tenure is 
believed to be situate. 

The person who is entrusted with the publication of any such retu’in to be attes- 
shall obtain an acknowledgment in writing signed by two persons who 
may be either respectable residents of the neighbourhood, or chauMdars, 
or other ojEficers of Government, to the effect that such return was duly 
published on the spot, and shall give in such acknowledgment to the 
Collector. 

86. Except as otherwise in this Part expressly provided, every valua« Valuation 
tion and re-valuation made under this Chapter shall remain in force for 
the term of five years from the date fixed by the \}'\BoaTd of Revenue years, 
under section 12 as the date from which the cess leviable in pursuance 
thereof shall take effect, and thereafter, until an other re-valuation and 

[^] These words Board of Bevenue/^ in s. 36, were substituted for the words 
Lieutenant-Governor,” by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), 
s. ‘5 (I), in Vol. Ill of this Code. 

As to the present constitution and powers of the Board of Revenue, see now the Bihar 
and Orissa Board of Revenue Act, 1913 (B, and O. Act 1 of 1913). 
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assessment in substitution therefor shall have been ordered and com- 
pleted. 

37. Nothing in section 36 contained shall be held to debar the 
Collector, with the sanction of the [^^^Commissioner from making at any- 
time any reduction which he may think fit in the valuation of any estate 
or tenure ; 

or from making a valuation of and assessing and levying cess under 
the rules laid down in this Part upon any estate or tenure which for any 
reason whatever has been omitted from the valuations and assessments 
for the time being in force, or which was not in existence when such 
valuation or assessment was made. 


PJCHAPTER IIA. 

PnOCEDUSE FOR VALUATION OF LANDS IN RESPECT OF WHICH A RECORD-OF- 
RIGHTS IS BEING PREPARED, REVISED OR MAINTAINED. 

37A. (i) Notwithstanding anything contained in Chapter II, the 
[^JBoard of Revenue may, if they think fit, oVder [^] that a valuation 
shall be made by the Settlement Ofidcer of any local area, estate or 
tenure, or part thereof, in respect of which — 

» (a) a record-of -rights is being prepared or revised under Chapter 

S[^] of the Bengal Tenancy Act, 1885, or any other 
for the time being in force, or 

(b) a record-of-rights so prepared or revised is being maintained 
by an officer appointed by the Local Government in that 
behalf. 

(2) Every valuation made under sub-section (i) shall take effect 
from the beginning of such year as the Board of Eevenue[^] may direct : 

Provided that no such valuation shall take effect before the expira- 
tion of the period of five years prescribed by section 36 for the continu- 
ance of the last preceding valuation (if any). 


[^] This word '' Commissioner,*’ in s. 37, was substituted for the words “ Board of 
Revenue,” by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 7, in 
VoL III of this Code. 

p] Chapter'll A (ss. 37A to 37-1) was inserted by the Bengal Cess (Amendment) Act, 
1910 (Ben, Act ^ of 1910), s. 8, in VoL III of this Code. 

[®] As to th^ present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913). 

[^] For a list of orders made under s. 37A, see the Bihar and Orissa Local Statutory 
Rules and Orders, VoL I, Pt. VI. 

[®] Printed in YoL I of this Code. 
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37B. (i) When an order has been issued by the Board of JElevenue[^] 
under section 37A, the Settlement Officer shall at the time of preparing roll by Settle- 
or revising the record-of-rights for the local area, estate or tenure, or 
part thereof to which such order relates, prepare a valuation -roll show- 
ing the annual value of all lands comprised within such local area, 
estate or tenure. 


(2) Where the lands of a local area, estate or tenure, in respect of 
which a valuation-roll is to be prepared under sub-section (i), are 
situate in more than one district, the Settlement Officer may prepare 
the valuation-roll in respect of the lands lying in one district; and 
valuation may be effected and brought into force for the portion of the 
local area, estate or tenure situate in such district, in accordance with 
the procedure hereinafter prescribed. 


37C. The Settlement Officer shall, without calling for returns from Method of 
the holders of estates or tenures, ascertain and fix the annual value, — Seitie^ent!^ 


(а) in the case of land the rent of which is payable in cash — on 

the basis of the rent which has been entered as payable 
therefor in the record-of-rights, and 

(б) in all other cases — ^by such ways and means as the Board of 

Eevenue[^] may prescribe[^] in that behalf. 


37D. Notwithstanding anything contained in section 37C, the Powers and 
Settlement Officer may, for the purpose of ascertaining or fixing fhe 
annual value of any land held without payment of rent, other than Officer in 
land mentioned in ^section 33, and other than estates entered on the y®^uation of 
general register of revenue-free lands of the district, exercise any of rent-free 
the powers and functions which are exerciseable by a Collector under 
Chapter IV. 


37E. When a draft valuation-roll has been prepared, the Settle- publication 


meut Officer — 


of draft 
valuation-roll 


(a) shall publish the draft together with, and in the manner and ol^eotioL. 
for the period prescribed by the law for the time being in 
force for the publication of, draft records-of-rights, and 


'(b) shall receive and consider objections to any entries in the 
valuation-roll at the time and in the manner prescribed 
by such law for receiving and considering objections to 
entries in draft records-of-rights. 


[^] As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913). 

[*] For an order made under s. 370 (&), see the Bihar and Orissa Local Statutory Buies 
and Orders, Vol. I, Pt. VI. 
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the GoYernment as proprietor thereof shall, for the purposes of this 
Part, be deemed to be a tenure and not an estate, and that the Govern- 
ment shall be deemed to be the holder of the estate within which such 
tenure is included, and thereupon the Collector may recover any sum 
payable from such tenure under the provisions of this Act, in the same 
manner and under the same penalties as if the same were arrears of rent 
or revenue due to him. 


Mode of 
payment of 
road ces3 
and public 
works cess 
by holder of 
tenure; 


by holder 
of tenure. 


by CTiltivat 
ing raiyat; 


41. Except as otherwise in this Act provided, — 

(2) every holder of an estate shall yearly pay to the Collector the 
entire amount of the road cess and public works cess cal- 
culated on the annual value of the lands comprised in such 
estate, at the rate or rates which may have been deter- 
mined for such cesses respectively for the year as in this 
Act provided, less a deduction to be calculated at one-half 
of the said rates for every rupee of the revenue entered in 
the valuation-roll of such estate as payable in respect there- 
of; 

(2) every holder of a tenure shall yearly pay to the holder of the 
estate or tenure within which the land held by him is in- 
cluded the entire amount of the road cess and public works 
cess calculated on the annual value of the land comprised 
in his tenure at the rate or rates which may have' been 
determined for such cesses respectively for the year as in 
this Act provided, less a deduction to be calculated at one- 
half of the said rates for every rupee of the rent payable 
by him for such tenure ; 

(5) every cultivating shall pay to the person to whom his 

rent is payable one-half of the said road cess and public 
works cess calculated at the said rate or rates respectively 
upon the rent payable by him, or upon the annual value 
ascertained under the provisions of section 24 or 25 of the 
land held by him. 


[^] Notwithstanding anything hereinbefore in this section contained, 
chahran persons to whom chaukidan chakran lands have been transferred under 

lands. Part H of the Tillage Chaukidari Act, 1870, [^] or the heirs or assigns Ben. Act 
of such persons, shall yearly pay to the Collector the entire amount of 
the road cess and public works cess calculated on the annual value of 
such lands at the rate or rates which may have been determined for such 


PI This paragraph was added to s, 41 by the Bengal Cess (Amendment) Act, 1910 
(Ben. Act 4 of 1910), s. 9, in Vol III of this Code, 
p] Printed, ante, p. 109. 
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cesses respectively for tlie year as in this Act provided, less a deduction 
to be calculated at one-half of the said rate or rates for eyerj rujpee cf 
the assessment approved under ihe said Part as payable in respect of such 
lands. 

42. (i) Every holder of a revenue-paying estate shall pay the amount 
of road cess and public works cess due by him in equal instalments on 
the several days fixed [^] [under the provisions of section 3 of Act 11 of 
1859, [^] or of any similar Act at the time being in force for the payment 
of arrears] of revenue due in respect of his estate, or, if such revenue be 
payable in one annual sum, then on the day fixed for the payment of 
such sum. 

(2) Every holder of a revenue-free estate shall pay the amount of 
road cess and public works cess due by him in two equal instalments or 
in one annual payment upon such days or day as shall be for that pur- 
pose appointed by any order of the Lieutenant-Governor. 

(3) Every holder of a rent-paying tenure and every cultivating 
raiyat shall pay the amount of road cess and public works cess due by 
him in instalments in the proportion of the instalments of rent payable in 
respect of the tenure or holding of such tenure-holder or raiyat : 

Provided that in cases in which, according to local usage or to the 
terms of any agreement, no part of such rent falls due before the end of 
the year on account of which it is payable, the tenure-holder or raiyat 
shall pay the amount of road cess and public works cess due by him in two 
equal instalments upon such days as shall be for that purpose appointed 
by any order of the Lieutenant-Governor. 

43. In case of partition of an estate being effected under Regulation 
19 of 1814, [^] or Bengal Act 8 of 1876, [^] or any similar Act, after 
valuation of such estate and while such valuation remains in force, the 
total valuation of the original estate shall be distributed proportionately 
[^][to the land-revenue] under the order of the Collector over the newly- 
formed estates whereupon the newly-formed estates shall, for the pur- 
poses of this Act, take the place of the original estate, the liability to 
pay cess in respect of each newly-formed estate being separate and dis- 
tinct from the liability to pay cess in respect of any other of such newly- 
formed estates. 

[^] These words in square brackets in s* 42 (1) were substituted for the words “ for the 
payment of the instalments ” by the Bengal Cess (Amendment No. 2) Act, 1881 (Ben. Act 
2 of 1881), s. 5, 'post, p. 429, 

p] The Bengal Land Revenue Sales Act, 1859. It is printed in Vol. I of this Code. 

[*] Reg. 19 of 1814 was repealed by the Estates Partition Act, 1876 (Ben. Act 8 of 1876). 

M Ben. Act 8 of 1876 has been repealed and re-enacted by the Estates Partition Act, 
1897 (Ben. Act 5 of 1897), in Vol. Ill of this Code. 

[®] These words in square brackets in s. 43 were inserted by the Bengal Cess (Amend- 
ment No. 2) Act, 1881 (Ben. Act 2 of 1881), s. 6, post, p. 429. 
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(Sec. 44.) 

SucIl separate liability shall take effect from the same date as the 
separate liability of the newly-formed estates respectively in respect of 
land-revenue. 

The procedure prescribed by sections 34 and 35 shall be followed 
whenever a redistribution of the valuation is made in consequence of a 
partition as mentioned in [^][this section]. 

44. {!') When a recorded sharer of a joint revenue-paying estate has 
opened a separate account under Act 11 of 1859, [^] or, under section 70 
of Bengal Act 7 of 1876, [^j or any similar law for the time being in 
force for the regulation of the opening and maintaining o*£ such separate 
accounts, he shall be entitled, in regard to the payment and realization 
of road cess and public works cess under this Act, to all the advantages 
of separate liability enjoyed by him under the said Act 11 of 1859 [^] 
and Bengal Act 7 of 1876[^] in regard to‘the payment and realization of 
revenue, and shall be entitled to separate assessment and to the issue of 
separate notices under this Act from the date on which such advantages 
shall take effect in respect of the demand of Government revenue. 

(2) Whenever any such separate account is opened after the valua- 
tion of an estate, and while such valuation remains in force, the Collec- 
tor shall issue a notice on the holders of the shares severally, in respect 
of which the accounts are to be kept separately, informing them that, 
unless, any objection is preferred to the Collector within one month of 
the service of such notice, the amount of the cesses which the whole 
estate is liable to pay according to the existing valuation will, from the 
date on which such separate accounts were opened, be apportioned among 
such shares severally in proportion to the amount of Government revenue 
for the payment of which each such share is entered in the separate 
accounts as being liable. Such notice shall specify such proportionate 
amount. 

(5) If no such objection be preferred within the time specified, such 
proportionate amount shall be the amount of the cesses for which the 
respective holders of such several shares are primarily liable as men- 
tioned in section 13 of Act 11 of 1859[^] subject, however, to the general 
responsibility of the holders of the entire estate as mentioned in section 
14 of the said Act, if the amount of^ the cesses due on account of any 
such share cannot be recovered as provided in sections 98 and 99 of this 
Act from the holders of such share. 

[^] These words in square brackets in s. 43 were substituted for the words the last 
■preceding section ” by the Bengal Gess (Amendment No. 2) Act, 1881 (Ben. Act 2 of 1881), 
«, 6, post, p. 429. 

[*] The Bengal Land-revfenue Sales Act, 1859, in Vol. I of this Code. 

p] The Land Registration Act, 1876, ante, p. 235. 
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(4) If any sucli objection shall be preferred as aforesaid, the total 
amount of the cesses for which the whole estate is liable according to the 
existing yaluation shall be apportioned among the several shares in 
respect of which such separate accounts are opened in proportion to the 
annual value of such shares respectively under such rules or special 
instructions, not being inconsistent with this Act, as may be issued by 
the Board of Revenue ;[^] and the holders of such several shares shall be 
primarily liable as aforesaid for the payment of the amount of the cesses 
so apportioned on their shares respectively. 

Whenever a recorded sharer of a joint revenue-paying estate 
applies to the Collector, under section 10 or section 11, of Act 11 of 
1859[^] or section 70 of Bengal Act 7 of 1876, [^] for the opening of a 
separate account of the land-revenue payable by him, he may include in 
his application a request for the simultaneous opening of a separate 
account of the road cess and public works cess payable by him. 

[^](^^) Collector may thereupon issue a notice to , each of the 
several sharers of such estate, simultaneously with the notice issued 
under any of the aforesaid sections, informing him that, unless any 
objection is preferred to the Collector within six weeks of the service of 
the notice, the amount of the cesses which the whole estate is liable to 
pay will,' from the date on which such separate account is opened, be 
apportioned among such sharers severally, in proportion to the amount 
of Grovernment revenue for the payment of which each share is entered 
in the separate account as being liable. 

[®](5) Whenever the separate account of the revenue payable in 
respect of any share or portion of an estate, as mentioned in clause (7) of 
this section, shall be closed, the provisions of this section shall cease to 
have effect in respect of such share. 

45. If any instalment of road cess or public works cess or part there- Penaltyfor 
of payable to the Collector shall not be paid within fifteen days from 
the date on which the same becomes due, the amount of such instalment instalments^ 
or part thereof may be recovered at any time within three years after it 
became due, with interest at the rate of twelve [®] [and a half] per 
centum per annum calculated from the date on which such instalment 
became due, and with all costs of recovering the same. 

[^] As to the present constitution and powers of the Board of Bevenue, see now the 
Bihar and Orissa Board of Bevenue Act, 1913 (B. and 0. Act 1 of 1913). 

[®] These sub-sections (4a) and (46) were inserted by the Bengal Cess^ (Amendment) 

Act, 1910 (Ben, Act 4 of 1910), s. 10, in VoL III of this Code. 

[®] The Bengal Land Bevenue Sales Act, 1859. It is printed in Vol. I of this Code. 

[*] The Land Begistration Act, 1876. It is printed, a7i<e, p. 235. 

[®] Sub-section {6) was added to s. 44 by the Bengal Cess (Amendment Ko. 2) Act„ 

1881 (Ben. Act 2 of 1881), s. 7, 'post, p. 430. 

[®] These words in square brackets in s. 45 were inserted by the Bengal Cess (Amend- 
ment No. 2) Act, 1881 (Ben. Act 2 of 1881), s. 8, post, p. 430. 
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With per- 46. (1) 111 any district to wlticli the Lieutenant-Governor may 

specially order[^] that the provisions of this section shall be extended, it 
Governor, shall be lawful for the Collector to keep a separate account in respect of 
amount of cesses payable and paid by any holder of a revenue-free 
account of estate who is recorded in Part I of the Collector’s general register of 
aS^by regis- lands as proprietor or manager of any specified share or 

tered holders interest in any revenue-free property. 

free estates. (^) Such separate account shall be opened and kept under such rules 
as to the levy of fees and other matters, and subject to such conditions 
and in such manner, as the Board of Revenue may from time to time pre- 
scribe [and the CollectoT^ if he becomes uwaTe that any seya 7 *ate 
account opened under sub-section {!) does not represent existing facts, 
may, after service of a notice on the recorded proprietor or manager, and 
after hearing any objection which may be preferted within six weeks of 
such service, close the account.~\ 

(5) As long as any separate account shall remain open as provided in 
the [^] [preceding clause], and no longer, the joint liability of the 
holders of such revenue-free estate for payment of the entire amount 
payable in respect of such estate shall cease ; and the Collector shall 

recover the amotint of cess or other demand due in respect of each share 

or interest for which an account has been so separately kept from the 
holder or holders of such share or interest only; and, if the Collector 
shall think fit to proceed under section 99, he shall take action under 
that section against the share or interest only in respect of which the 
sum demanded is due and the rents thereof. [^] 

4:7. Every holder of an estate or tenure to whom any sum may be 
estati or payable under the provisions of this Act may recover the same with inter- 

teuures. est at the rate of twelve and half per centum per annum in the same 

manner and under the same penalties as if the same were arrears of rent 
due to him. 

Recovery 48. Any shareholder in an estate or tenure who may have paid the 

holdera.'^ public works cess payable in respect of such estate, tenure 

or any part thereof in excess of the amount proportionate to his own 

H For orders made under s. 46 (1) for Bengal as constituted on the 31st March, 1912, 
see the Bengal Local Statutory Rules and Orders, 1912, Vol. I, Pt. VI. 

[*] These words in square brackets in s. 46 ($), were substituted for the words “ and 
the Board of Revenue may at any time order that any separate account which has been 
so opened shall be closed from such time as they may direct, and no longer kept as a 
separate account,” by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 11, 
in Vol. Ill of this Code. 

[*] These words in square brackets in s. 46 (S) were substituted for the words “ pre- 
ceding section ” by the Bengal Cess (Amendment No. 2) Act, 1881 (Ben. Act 2 of 1881), 
s. 9, post, p. 430. ' 

• "fco the effect of opening a separate account under this section, see also the Bengal 

Embankment Act, 1882 (Ben. Act 2 of 1882). s. 71, post, p, 460. 
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interest in sucli estate or tenure^ may recover from liis co-sliarers such 
sums as he may have paid on account of their respective shares and inter- 
ests, in the same manner and under similar penalties, or may take credit 
for such sums in any adjustment of accounts between himself and his co- 
sharers. 

49. Whenever any shareholder in an estate who is recorded in the Recovery by 
general register of revenue-paying and revenue-free lands i^iaintained 
by the Collector, from their 

or whenever any shareholder in an estate the extent of whose share or ceitSLte 
interest in such estate is recorded in any other register kept up by the process. 
Collector of lands paying revenue or rent to the Collector direct, 

shall have paid the road cess or public works cess payable in respect 
of such estate, or any part thereof in excess of the amount proportionate 
tct his own interest in such estate, 

he may, within weeks of such payment being made, move the 

Collector to make a certificate, as provided by any law[^] for the time 
being in force for the recovery of public demands, specifying the amount 
which has been paid in by such shareholder as cess in respect of the 
recorded share or interest of any other shareholder in the estate ; 

and thereupon such Collector may, if he think fit, make such certifi- 
cate, and such certificate shall have the same effect as a certificate made 
for the recovery of a public demand ;[^] and the same notices shall be 
issued and the same proceedings may be taken thereon by the Collector 
as in case of such certificate ; 

Provided that the person in whose favour the certificate has been 
made shall be deemed to be the decree-holder for the sum mentioned in 
the certificate; and all proceedings taken by the Collector for the reco- 
very of the sums mentioned in the certificate shall be taken at the in- 
stance of the person in whose favour the certificate has been made, and 
at his cost, and on his responsibility, and not otherwise : 

Provided also that, if any person against whom such certificate has 
been made shall object that the amount of the cesses for the recovery of 
which the certificate has been made is greater than the amount which 
the applicant for the certificate would recover from such person in a 
Civil Court as being equitably payable in respect of such person’s share 
or interest in the estate, and if in the opinion of the Collector there is 
probable ground for such objection, the Collector may, if he see fit, can- 
cel such certificate, and leave the applicant to his remedy in the Civil 
Court. 

p] These words “ six weeks ** were substituted for the words “ fifteen days,” for 
Western Bengal, by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 12, 
in Vol. Ill of this Code. 

[^] See now the Bihar and Orissa Public Demands Recovery Act, 1913 (B. ;ind 0. Act 
1 of 1913), in Vol. Ill of this Code. 
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CHAPTER IV. 


Rent-free 
lands in 
what estates 
or tenures to 
be included 
for the pur- 
poses of this 
Act, 


Holders of 
estates and 
tenures 
bound to 
return rent- 
free land and 
to pay cess 
at half rates 
for such lands 
included 
therein. 

Notice and 
extracts of 
valuation- 
roll to be 
published by 
Collector in 
respect of 
such rent- 
free lands. 


V,-LLUATION AND ASSESSMENT OP LaNDS HELD ReNT-EREE, AND PAYMENT 
AND Recovery oe Cess in respect thereoe. 

50. All lands held without payment of rent other than lands men- 
tioned in section 33, and other than estates entered on the general regis- 
ter of revenue-free lands of the district, shall, for the purposes of this 
Act, be deemed to form a part of any tenure within the local boundaries 
of which they are contained; and if they are not contained within the 
local boundaries of any tenure, then to form a part of any estate within 
the local boundaries of which they are contained; and if they are not 
contained within the local boundaries of any estate, then to form a part 
of the estate in which they were included at the original settlement of 
such estate; and if there be any doubt as to the estate in which they 
were so included, then to form a part of such conterminous estate as the 
Collector, in whose district such conterminous estate is situate, shall by an 
order under his seal appoint. 

51. Every holder of an estate or tenure who is required by this Act 
to submit a return in the form in Schedule A contained shall be bound 
to enter in such return all lands of the nature of those specified in sec- 
tion 50 according to the tenor thereof; and shall be bound to pay road 
cess and public works cess on the annual value of such lands at one-half 
of the rates fixed under this Act for the levy of such cesses respectively 
in the district generally for the year. 

52. Whenever any lands held rent-free shall have been included in 
the return of any estate or tenure as provided in the last preceding sec- 
tion, the Collector shall, on publication of the valuation-roll of such 
estate or tenure as provided in section 35, cause to be published a notice 
in the form in Schedule D contained, to which notice shall be annexed 
such extracts from the valuation-roll of such estate or tenure as relate 
to such lands. 

Such publication may be lawfully made by affixing one copy of such 
notice and extracts at some conspicuous place in every village within 
which any such lands are situate, 

by depositing another copy of the same at any police-station, regis- 
tration-office or other Government office in the neighbourhood for the 
inspection of all concerned, 

and by proclamation as herein next provided, 

The proclamation shall be made by beat of drum throughout every 
such village, and shall be to the effect that such extracts have been so 
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alBfixed and deposited, and tliat tlie owners and holders of such lands are 
required to inform tlieniselves, by inspection of such extracts of the 
valuation put upon their lands, and to pay yearly to the holder of the 
estate or tenure in the return of which such lands are included the cesses, 
which shall be payable in respect of such lands under the provisions of 
this Act. 

[^]52A. Whenever any notice has been duly published under sec- C'ertificate of 
tion 52, the Collector shall sign a certificate to that effect, and such certi- of notices 
ficate shall be conclusive proof that the publication has been duly made. 

53. Within a reasonable time not exceeding thirty days after the Holder of 
issue of any process for the recovery of any sum due from him as cess i^nd may 
under this Chapter, the owner, holder or occupier of any such land may object to 
make before the Collector an objection to the valuation of his land 
entered in the valuation-roll so published, and on such objection being 
made the Collector shall, by such ways and means as to him shall seem 
expedient, ascertain and fix the annual value of the land in the posses- 
sion of such owner, holder or occupier, and may alter such roll accord- 
ingly, and shall give notice of any such alteration to the holder of the 
estate or tenure to which such roll relates : 


Provided that nothing in this section shall be taken to authorize 
the Collector to alter any return so as to show any area of land as held 
rent-free which the maker of such return can show to be accounted for 
by him in the return as rent-paying land. 

54. In the following cases, that is to say: — Notice to be 

{1) whenever a new valuation or re-valuation takes effect in any holders of 

district or part of a district; c^tlin cases. 

{2) whenever the rate fixed for the levy of the road cess or of the 
public works cess in any year is changed from the rate at 
which such cess was levied in the preceding year; and 
[3] whenever the dates fixed by the \jyBoard of Revenue under 
section 57 for payment of instalments of the cesses by 
holders of rent-free land are changed, 


the holder of every estate or tenure to whom any cesses are payable 
in respect of lands held free of rent shall cause a notice to be published 
in every village in which any such lands are situate, informing all 


[^] Section 52A was inserted by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 
4 of 1910), s. 13, in Vol. Ill of this Code. 

[^] These words ‘‘ Board of Revenue ’* were substituted for the words “ Lieutenant- 
Governor,” by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 of 1910), s. 5 (7), in 
Vol. Ill.of this Code. 

As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913). 

VOL. TT. 2d 
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concerned of the rate which has been fixed for the levy of such cesses 
respectively; and requiring every owner and holder of any such land 
of which the cesses are payable to the person who causes the notice to be 
published to pay the amount of the cesses specified in such notice as it 
falls due, until a similar notice of change of the amount shall be given. 

Such notice shall contain the following information in respect of each 
tenure and holding of rent-free land which is entered separately in the 
Collector’s valuation-roll: — 

[^](i) a statement of the quantity, or a description, of the land, 
as entered in the Collector’s valuation-roll; 

(2) the name of the owner, holder or occupier of such lands, if 
known ; 

(5) the annual value of such land as entered in the Collector’s 
valuation-roll ; 

(4) the rate on each rupee of the annual value which has been 

fixed under the Act for the levy of the road cess and public 
works cess respectively for the year; 

(5) the amount of the cesses payable in re8j)ect of each tenure or 

holding, calculated at such rates; and 

{€) the dates fixed by the \^']Board of Revenue under section 57 
for the payment of each instalment, together with the 
amount of each instalment. 


Mod^ of 
publication. 


5S. Publication of the notice above-mentioned may be lawfully made 
by affixing one copy of the same at some conspicuous place in every 
village in which any such land is situate; 


by depositing another copy thereof to be available for general inspec- 
tion at any mdUcutcherry of the estate or tenure in which such land is 
included, or at any other convenient place* in the neighbourhood;, 
and by proclamation as herein next provided. 

The proclamation shall be made by beat of drum throughout such 
village, and shall be to the effect that such notice has been so affixed 
and so deposited, that it is open to inspection at the rndl-ciLtclievry or 
other convenient place as above mentioned, and that every owner and 
holder of rent-free land is required to inform himself of the contents of 
toUch notice and to pay the amount of the cesses due by him accordingly. 


A rj.. clause (i) was substituted for the original, by the Bengal Cess (Amendment) 
Act 1910 (Ben. Act 4 of 1910), s. 14 (m Vol. Ill of this Code). 

[ ] words “ Board of Revenue ” were substituted for the words “ Lieutenant- 
Governor, by the Bengal Cess (Amendment) Act, 1910 (Ben, Act 4 of 1910), s.' 5 (7), in 
Vol. Ill of this Code. / v 
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56. After publication of the extracts from the roll as provided inOvmerof 
section 52^ and in cases in which publication of the notice mentioned in 
section 54 is required, after publication of such notice, and not other- to pay cess 
wise, every owner and holder of any rent-free land included in gneh 
extracts, and every person in receipt of the rents and profits or in posses- 

.sion and enjoyment of such land, shall be bound to pay year by year to 
the holder of the estate or tenure in the return of which such land has 
been included the amount of the road cess and public works cess which 
may thereafter become due to such holder, calculated on the annual 
value of such land as entered in such extracts, or on any other annual 
value which may have been determined by the Collector under section 
53, at the full rate or rates which may have been fixed under this Act for 
the levy of such cesses respectively in the district generally for the year. 

57. The payment of the cesses for each year by the holder of any instalments 
.land which is held rent-free shall be made by two equal instalments, 

in one payment, upon such days or day as shall be for that purpose Eevmue. 
.fixed[^] by the [^'^Board of Revenue. 

58. When an instalment of the cesses due on any rent-free land is if instalments 
:not paid to the holder of the estate or tenure to whom it is due within 

one month of the date on which such instalment is payable, such holder month double 
shall be entitled to recover a sum equal to double the amount of such 
instalment due to him under sections 56 and 57, with interest on such recovered. 
,sum calculated at the rate of twelve and a half 'per centum per annum 
from the date on which such instalment was payable, and with all costs 
of suit : 

Provided that such holder shall have paid to the Collector all sums 
due to such Collector up to date in respect of road cess and public works 
cess, and not otherwise. 

59. If the holder of any estate or tenure shall have omitted to enter Holders of 
in his return (whether such return was made under Bengal Act 10 of 

1871, [®] or under this Act) any rent-free land which he was bound to supplement- 
enter in such return, such holder may at any time after the passing of 
“this Act give in to the Collector a supplementary return showing the rent-free 
necessary particulars in respect of the land so omitted in the form given 
in Part IV of Schedule A, and shall thereupon pay to the Collector the 
amount of the cesses which would have been payable by him to such 

[q For a list of orders made under s. 57, see the Bihar and Orissa Local Statutory 
Buies and Orders, Vol. I, Pt. VI. 

[®] These words ‘‘ Board of Revenue,” in s. 57, were substituted for the words 
Lieutenant-Governor,” by the Bengal Cess Amendment Act, 1910 (Ben. Act 4 of 1910), 
s. 5 (1), in Vol. Ill of this Code. 

As to the present constitution and powers of the Board of Revenue, see now the 
■-Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913). 

[^Ben. Act 10 of 1871 has been repealed by this Act — see s. 3, ante, p. 374. 

2 D 2 
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Collector in respect of sucli land for the three years next preceding, or 
for any shorter period which may have elapsed since the estate or tenure- 
.was last valued. 

Effect of 60 . Such supplementary return shall to all intents and purposes have- 

supplement- same effect as a return duly made under the provisions of section 51 : 
ary returns. _ , t • n . n i n i tit t • 

and sections 51 to 56 '(both inclusive) shall be applicable to and in respect 
of any rent-free land included in such supplementary return. 


Sections ap- 61 . The provisions of sections 57 and 58 shall be applicable io every 
amo^t^*^ amount which, as provided in section 56, may become payable by the* 
payable by owner and holder of any such rent-free land to the holder of any such 
o7rent-free estate or tenure after the fulfilment of the requirements in sections 52,- 
land. 53 and 64 contained. 


Section 58 
not applicab- 
le to such 
amounts 
until sections 
52, 53 and 
54 are 
complied 
with. 


62. The provisions of section 58 shall not be applicable to any such 
amount which may have become so payable under the provisions of 
Bengal Act 10 of 1871, [^] or of this Act before the fulfilment of the 
requirements of the sections 62, 63 and 54; but, when any instalment 
of cess which may have become payable before the fulfilment of such 
requirements has not been paid to the holder of such estate or tenure on 
the date on which such instalment was payable, the holder of such estate- 
or tenure may recover the amount of such instalment, together with 
interest at the rate of twelve and a half per centum per annum on such 
amount, and with all costs of suit: 


Provided that no holder of an estate or tenure shall recover any 
amount under the provisions of this section unless he has paid to the' 
Collector all sums which became payable by him to such Collector on 
account of road cess and public works cess at any date within the year in 
which the amount sought to be recovered became payable to such holder 
of an estate or tenure. 


Owner of 
rent-free 
land liable 
to pay cess 
in future. 


63 . As soon as the said requirements shall have been fulfilled in res- 
pect of any such land which is included in any such supplementary 
return, every owner and holder of such land and every person in receipt 
of the rents and profits, or in possession and enjoyment of such land, 
shall be bound to pay the amount of the road cess and public works cess- 
which may thereafter become due on such land to the holder of the estate 
or tenure, in the supplementary return of which such land has been 
included. Sections 56 and 57 and 58 shall be applicable to the cesses- 
so payable. 


Additional 
letum of 
rent-free land 


64 . [1] Every holder of an estate or tenure who lias included any 
rent-free lands in any return made to the Collector in respect of his estate' 


[T Ben. Act 10 of 1871 has been repealed by this Act — see s. 3, ante, p. 374. 
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or tenure under tlie provisions of tlie Bengal Act 10 of 1871[^] and has entered in 
jpaid to tlie Collector any cess payable under tbe said Act, or under the 
Bengal Act 2 of 1877[^] in respect of the said rent-free lands, may at 10 of 1871 
any time after the commencement of this Act give in to such Collector 
nn additional return in the form given in Part IV of Schedule A. 

(2)^ Such additional return shall be deemed to be a supplementary Additional 
Teturn within the meaning of section 59, and from the date of the in- return to be 
.elusion of any such lands in such additional return the same consequences supplement- 
shall ensue, and the same rights and obligations accrue to the Collector ary return, 
and to the holder of such estate or tenure, and the same liabilities shall 
attach to the owner, holder and occupier of such lands, as would have 
attached to them respectively if such lands had been included in a supple- 
mentary return given in under section 59. 

[^]e4A. All sums due to the holder of any estate or tenure under the Holders of 
provisions of this Chapter, in respect of any land held rent-free, may be estates, etc., 
recovered by such holder from any owner or holder of such rent-free land, 
or from any occupier of the same, by any means and any process by which holders of 
the amount might be recovered if it were due on account of rent of a 
transferable tenure or holding, and subject to the same rules as to limi- 
tation : 

Provided that, if any such objection as is mentioned in section 53 
has been made before the Collector, no proceedings shall be commenced, 
and no proceedings which have been commenced shall be continued, for 
recovery of cess in respect of the lands which are the subject of such 
objection, until such objection shall have been disposed of by the 
Collector. 

p]e4B. In every suit for the recovery of any such sum, the person Owner, 
to whom the sum is due may proceed at his option either against the ^coupLr^of 
owner or holder of the rent-free land in respect of which such amount is rent-free 
•due, or against the occupier thereof ; and any decree obtained in such ^e^^ed?^ 
.suit against any occupier of such land shall have the same effect and be Decree 
followed by the same consequences in respect of the execution of such ofeupiL 
decree against the owner or holder of such land, and in respect of the sale tantamount 
of such land in such execution, as if the suit had been brought and the 
decree given against such owner or holder of such land, but shall have owner, 
effect against such occupier personally so long only as he remains in 
occupation of such land, and no longer. 


Ben. Acts 10 of 1871 and 2 of 1877 have been repealed by this Act — see s. 3, ante, 

;p. 374. 

[*] Sections 64A and 64B were inserted by the Bengal Cess (Amendment No. 1) Act, 
1881 (7 of 1881), and are to be deemed to have been inserted from the date on which Ben* 
_Act 9 of 1880 came into force — see Act 7 of 1881, s. 1, in Vol. I of this Code. 
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Occupier may 
deduct cess 
paid from 
rent. 


K’otice to be 
served on 
holder of 
rent-free 
land requir- 
ing him to 
lodge return. 


If no notice 
served, such 
holder bound 
to notify 
omission to 
Collector. 


65. Whenever any occupier of land which is held rent-free by the 
owner thereof shall have paid any sum as cess due in respect of such land 
to any holder of an estate or tenure to whom such cess is payable, such 
occupier shall be entitled to deduct the sum so paid by him from the 
rent next thereafter payable by him to the owner of such land, until 
such sum is fully adjusted. 

66. Notwithstanding anything in this Chapter contained, the Col- 
lector may at any time cause a notice as mentioned in section 16 to be 
served on the holder of any rent-free land which he shall consider not 
to have beeji entered in the return of any estate or tenure in which such 
land ought to have been included under the provisions of section 51. 

Such notice shall require the holder of such land to lodge at the ^ office 
of the said Collector a return in the form in Schedule A contained in 
respect of such land ; 

and on service of such notice the provisions of this Chapter shall nO' 
longer apply to such lands; but the same consequences shall ensue and 
the same liabilities shall attach to the holder of such land as would have 
ensued and would have attached if such lands had constituted a revenue- 
free estate. 

If the Collector has reason to believe that any land in respect of 
which he determines to serve such notice has been included in the return - 
of any estate or tenure, he shall give notice of his intention to the holder 
of such estate or tenure, and shall alter such return as may be requisite, 
and‘ shall correct the valuation and assessment of such estate or tenure as 
may be required. 

67. If within one year of the commencement of this Act no notice 
has been served as mentioned in section 66 on the holder of any rent- 
fi’ee land lequiring him to lodge a return in the office of the Collector, 
and if such land has not been included in any extracts from the returns 
of estates and tenures published by the Collector under section 52 or' 
other similar section, the holder of such rent-free land shall be bound 
within one month of the expiration of such year to give information of 
such omission to the Collector, together with a description of the said 
land, a specification of the village or villages within which it is situate, 
the area in each village, and the amount of rent payable to him there- 
upon : 

Provided that no holder of rent-free land who at any time after the 
expiration of the time prescribed shall of his own motiqn and otherwise 
than after the issue of any notice by the Collector in respect of his lands 
give such information to the Collector shall be liable to prosecution for 
omitting to give such information within the prescribed time. 
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68. On receipt of sncli information, whether within the time pres- 
cribed or after the expiration thereof, the Collector may, by an order 
in writing, require such owner or holder to make a return of his land 
in the form in Schedule A contained, or, if the gross rental of such land 
does not exceed one hundred rupees, may order that such land shall be 
summarily valued under section 27 or section 28, and may proceed to 
make such valuation. 

69. Every order made by a Collector under the last preceding sec- 
tion shall have the same effect and be followed by the same consequences 
as the issue of a notice by the Collector under section 66. 

70. As soon as any rent-free land which had not prevously been 
included in the valuation of any estate or tenure, has been valued by the 
Collector after the issue of a notice as provided in section 66, or after an 
order made under section 68, the holder of such land shall become liable 
to pay to the Collector the road cess and the public works cess due on 
such land, in accordance with such valuation, for the three years last 
preceding such valuation, at the full rates at which such cesses were 
respectively levied for each such year in the district generally, together 
with interest calculated at twelve and a half 'per centum per annum on 
each instalment from the date on which such instalment would have 
been payable if such valuation had been in force. 

71. No owner ''or holder of rent-free land on whom a notice has been 
served by the Collector under section 66, or in respect of whose land an 
order has been made by the Collector under section 68, shall be liable 
to have the land to which such notice or order refers included in any 
return of an estate or tenure, or to pay any amount as road cess or 
public works cess otherwise than to the Collector or to some person 
appointed by him in that behalf, unless, on a re-valuation of any estate 
or tenure being made, the Collector shall by an order in writing direct 
that for the future such land shall be included within such estate or 
tenure for the purposes of this Act; 

and, upon such order being made, the provisions of this Chapter, in 

far as they are applicable, shall apply to the assessment and payment 
of road cess and public works cess in respect of such land. 


Collector 
thereupon 
may require 
such holder to 
make return. 


Order to have 
effect of 
notice. 


Liability of 
£uch holder to 
pay arrears of 
cesses. 


Such holder is 
not liable to 
pay cesses 
except to 
Collector or 
his Deputy. 


CHAPTER V. 

Valuation, Assessment and Levy of Cesses on Mines, 
Railways and other Immovable Property. 


72. On the commencement of this Act in any district, and there- Notice to 
after before the close of each year, the Collector of the district shall return profits. 



406 


The Cess Act, 1880, 
{Secs. 72A^74.) 


[Ben. Act 9 


Penalty for 
omitting to 
lodge a re- 
turn. 


When 

property lies 
in (Afferent 
districts. 


When pro- 
pe;ty is 
partly in and 
partly out- 
vie Bengal. 


cause a notice to be served upon the owner, chief agent, manager or 
occupier of every mine, quarry, tramway, railway and other immovable 
property not included within the provisions of Chapter II, and not being 
one of the tramways or railways mentioned in section 8; such notice 
shall be in the form in Schedule E contained, and shall require such 
owner, chief agent, manager or occupier to lodge in the office of such 
Collector within two months a return of the net annual profits of such 
property, calculated on the average of the annual net profits thereof for 
the last three years for which accounts have been made up. 

Such Collector may in his discretion extend the time allowed for 
lodging such return. 

[^]72A. (1) Any owner, chief agent, manager or occupier who, 
without sufficient cause being shown to the satisfaction of the Collector, 
refuses or omits to lodge the required return in the office of the Collector 
within two months from the date of the service upon him of a notice 
under section 72, or within any extended time which may have been 
allowed by the Collector for lodging such return, shall be liable to a fine 
which may extend to fifty rupees for every day after expiration of such 
time or extended time until such return is furnished, or until the 
annual net profits of the property in respect of which the notice has been 
served shall have been otherwise ascertained and determined by the 
Collector as hereinafter provided. 

(2) The amount of such fine accruing due from time to time may be 
levied by the Collector or as provided in section 98 or section 99, and the 
fact of an appeal against such fine being pending shall not avail to 
prevent the levy of any such fine pending the disposal of the appeal, 
unless the Commissioner otherwise directs. 

(3) Whenever the amount levied in respect of any such fine exceeds 
five hundred rupees,, the Collector shall report the case specially to the 
Commissioner; and no further levy for such default shall be made other- 
wise than by authority of the Commissioner. 

78. Whenever any property assessable under this Chapter lies in 
two or more districts, the notice to furnish a return under section 72 
shall be served on the owner, chief agent, manager or occupier of such 
property by or through the Collector of the district in which such owner, 
chief agent, manager or occupier may reside or have his chief place of 
business, and one return for the whole of such property shall suffice. 

74. Whenever any property assessable under this Chapter lies 
partly within and partly outside the territories administered by the 

[^] Section 72 A was inserted by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 
of 1910), s. 15, in Vol. Ill of this Code. 
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Jjieiiteiiaiit-Governor of Bengal, [^] the return furnished as required by 
..section 72 shall state the total annual net profits calculated as aforesaid 
StCCTuing from such property, and also the proportion of such profits 
.wliinh may reasonably be calculated to accrue in the territories ad- 
ministered by the Lieutenant-Governor of Bengal. [^] 

75. If such return be not furnished within the period of two months 
•from the date on which such notice was served, or within any extended 
time allowed by the Collector of the district, or if such Collector shall 
.deem that any return made in pursuance of such notice is untrue or 
incorrect, such Collector shall proceed to ascertain and determine by 
.such ways or means as to him shall seem expedient the annual net pro- 
fits of such property calculated as aforesaid. 

76. If such Collector be unable to ascertain the annual net profits as 
•jdEoresaid of any property assessable under this Chapter, he may, by 
such ways or means as to him shall seem expedient, ascertain and deter- 
.xnine the value of such property, and shall thereupon determine six 
.eentwm on such value to be the annual net profits thereon. 

77. The expenses incurred in making any valuation under section 
‘^75 or section 76 may be recovered together with all costs of the recovery 
"^thereof as provided in section 98 from; the person who was bound to 
make such return or who made the incorrect return. 

78. So soon as such Collector shall have ascertained and del:ermined 
4he annual net profits as aforesaid of any such properly, he shall cause 
to be served upon the owner, chief agent, manager or occupier of such 
rproperty a notice informing him of the amount of the annual net profits 
.so ascertained and determined by him. 

79. New valuations under this Chapter shall be made by the Collect- 
*oT of the district every year, and such Collector may for that purpose 
'Cause such notices to be issued and served, and such returns to be made, 
and shall have such powers and authorities as are in this Part mention- 
ed and conferred: 

Provided that, whenever any return made under section 72 shall be 
laccepted by the Collector for any year, the owner, chief agent,, manager 
vor occupier of such property may, if he see fit, declare in writing at the 
liine of such acceptance that the annual net profits set forth in such 
■return may, for the purposes of this Act, be deemed to be the annual 
met profits for each of the five years then next ensuing : 

and, if the Collector of the district shall agree to accept such de- 
r.elaration, no new valuation shall be made of such property until the 
said five years shall have expired. 
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80 . When the rate of road cess and public work cess to be levied in 
the district upon property assessable under this Chapter shall have been 
determined for any year as in this Act provided, the Collector of the 
district shall cause to be served on the owner^ chief agent, manager or 
occupier of every such property a notice showing the amount of road 
cess and public works cess respectively payable in respect of such pro- 
perty, and specifying the date from which such cesses shall take effect. 

And such amount shall be payable by such owner, chief agent,, 
manager or occupier to such Collector in two equal instalments — xJtie 
first on the expiry of six months, the second on the expiry of nine 
months, after the date fixed as hereinbefore provided for the com- 
mencement of the year. 

81 . In any case in which the occupier of such property is a different 
person from the owner, and has paid in excess of half of the sum due- 
as road cess and public works cess on account of any instalment, such 
occupier shall be entitled to deduct the amount of such excess from the- 
next and subsequent instalments of rent payable dn respect of such pro- 
perty; and every owner who has paid in excess of half of such sum duo 
shall be entitled to recover the amount of such excess from the occupier : 

Provided that in no case shall an occupier deduct from his annual 
rent more than half of the rate of the road cess and public works cesa 
on every rupee thereof. 

82 . The total of the cesses payable in respect of property assessable 
under this Chapter owned or occupied by the same person in two or 
more districts shall be payable to the Collector of the district where the 
owner, chief agent, manager or occupier may reside or have his chief 
place of business, and shall be by him transmitted to, the Collectors of 
other districts in the proportion in which the [^']District Road Funds' 
of such districts shall be severally entitled thereto, as provided in ihe 
section next following. 

88 . Whenever any property assessable under this Chapter lies in 
two or more districts, the Lieutenant-Governor shall from time to time 
determine, out of the total annual net profits stated in the return, or in 
the valuation of such profits accruing in the territories subject to him, 
and ascertained in any manner as aforesaid, the proportions in which 
such property shall be assessed in each of the said districts respectively, 
and the proportion of the road cess due thereon which shall be assigned 
to the [^JDistrict Road Fund of each district concerned. 


[T These words “ District Road Funds ” were substituted for the word ** Committees,’*' 
in 8. 82, by the Bengal Local Self-Government Act of 1885 (Ben. Act 3. of 1885), s. 2, 
650. 

P] These words District Road Fund ” were substituted for the word “ Committee,’^ 
by the Bengal Local Self-Government Act of 1885 (Ben. Act 3 of 1885), s. 2, p. 650. 
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84- Every notice under this Chapter may be served — Service of 

notices under 

(а) by leaving it at the registered office (if any) of such owner, Chapter, 

chief agent, manager or occupier aforesaid; or 

(б) by sending it by post in a letter addressed to such owner, 

chief agent, manager or occupier at his office, or, if he 
have more offices than one, at his principal office; or 
(c) by giving it to such owner, chief agent, manager or occupier. 


CHAPTER VI. 


Special Provisions for Orissa [and Midnapore.J 

85. In any district of the Province of Orissa [and in the district of 
Midnapore,~\ the Collector may at any time, with the sanction of the 
Commissioner, order that any revenue-free estate not exceeding five 
hundred standard highas in extent, of which the valuation shall ha-^e 
been completed, shall, for the purpose of payment and levy of the cesses 
due in respect thereof, be annexed to any other estate within the ambit 
of which it is situate or which it adjoins. 

86. Notice of such order shall be given by the Collector to the 
holder of the estate to whieh such revenue-free estate is ordered to be 
so annexed, and to such notice shall be appended a copy of the valua- 
tion-roll of the said' revenue-free estate and thereupon such holder shall 
be liable to pay annually to the Collector, on account of such revenue- 
free estate, road cess and public works cess at one-half of the rates 
which may be fixed under this Act for the levy of the said cesses respect- 
ively in the district generally for each year. 

87. Notice of such order shall also be given by the Collector to the 
holder of the said revenue-free estate, and such notice shall require him 
to pay annually, and he shall thereupon be bound to pay to the holder 
of such other estate road cess and public works cess at the full rates 
which may be fixed under this Act for the levy of the said cesses res- 
pectively in the district generally for each year. 

88 . Such cesses shall be so payable by the holder of the said revenue- 
free estates in two equal instalments, on such dates as may be fixed by 
the Lieutenant-Governor under section 42 for the payment of cess 
by the holders of revenue-free estates, or in such other instalments and 
on such other dates as the Lieutenant-Governor may direct, or, if the 
Lieutenant-Governor shall so order, the whole amount so payable on 
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account of such cesses for each year shall be payable in a single sum 
on any such date as the Lieutenant-Grovernor may appoint. 

In default of payment as hereby required, the provisions of section 
47 shall be applicable. 

IiTotiees to be 89 . Whenever the service of a notice on the holder of a revenue- 
served. estate is required by the provisions of section 40, the Collector 

shall cause such notice to be served, notwithstanding that the revenue- 
free estate may ha,ve been annexed to another estate as hereinbefore 
provided; 

and the Collector shall further cause a notice containing the same 
particulars to be served in respect of such revenue-free estate on the 
holder of the other estate to which it is under the provisions of section 
85 annexed. 


OoUeotor may 
revoke orders 
passed under 
section 85. 


90 . The Collector may at any time, with the sanction of the Com- 
missioner, revoke any order passed under section 85, and shall give 
notice of such revocation both to the holder of the revenue-free estate 


affected and to the holder of the other state to which such revenue- 


free estate was annexed. 


CHAPTEE Til. 


Miscellaneous. 


Collector may 
appoint 
certain 
establish- 
ments. 


91 . The Collector, with the sanction of the Board of Ee venue, [^] 
may appoint such establishments as may be required for making valua- 
tions and re-valuations under this Act, for making collections, recover- 
ing arrears, keeping accounts connected therewith, and generally for all 
purposes connected with such valuations, re-valuations, collections and 
recoveries, and other purposes of this Act, and may incur such other ex- 
penses as are requisite for such purposes; 


and the payment of such establishments and other charges on bills 
signed by the Collector shall be the first charge on the District Eoad 


Fund. 


Payment of neiA. The Collector may, with the sanction of the Commissioner, 
to P^y ^^y appointed by him to collect the road cess and public 

works cess such percentage of the total amount collected by such person 
as to him may seem fit. 


[q As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913). 

[q Section 91A was inserted by the Bengal Cess (Amendment) Act, 1910 (Ben. Act 4 
of 1910), s. 16, in Vol. Ill of this Code. 
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92. For the purpose of making any valuation of lands directed by Powers of 
this Part, the Collector shall exercise the powers vested in Collectors 

by clause 1 of section 23 and clause 1 of section 24 of Regulation 7 of valuation. 
1822, except so far as the said clauses authorize any inquiry into 
rights or interests attaching to such lands. 

93. Every valuation under this Part shall be open to revision 
the Commissioner or Board of Revenue, P] and not otherwise. 

tion. 

94. Any person who is bound to make any return under this False returns. 
Part shall be deemed to be legally bound to give notice and to furnish 
information to a public servant in respect of the same. 

If the Collector shall see ground for believing that any return made 
is false, he may prosecute the maker accordingly. 

^ ^ 

95. Every return filed by or on behalf of any person in pursuance, Returns 
of the provisions of this Part shall bear the signature and address of agatnsuhe 
such person, or his authorized agent, and shall be admissible in evi- maker only, 
dence against such person, but shall not be admissible in his favour. 


by Commissioner 
or Board may 
revise valua- 


96. Every notice under this Part required to be served, except 
otherwise expressly provided, may be served — 


as Service of 
notices under 
this Part. 


(1) by delivering the same to the person to whom it is directed, 

or, on failure of such service, by posting the same on some 
conspicuous part of the house in which the said person 
resides, or by delivering the said notice to any agent 
authorized to appear generally for the person to whom 
such notice is directed; or 

(2) by sending a registered letter containing such notice directed 

to the said person at his usual place of abode or to the 
place where he may be known to reside; or 

(3) by posting a copy of the notice at the mdl-cutcherry of the 

estate or tenure to which the notice relates, or, if no such 
^mdl-cutcherry be found, on some conspicuous place on 
such estate or tenure; and, in the case of estates paying 
their annual revenue by four instalments, by delivering 
another copy thereof to the agent who shall have paid an 


[^] The Bengal Land-revenue Settlement Eegulation, 1822. It is printed in Vol. I of 
this Code. 

[^] As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of .1913). 

[®] The words “ And, if the person so prosecuted is convicted, the Collector may 
proceed to make a valuation of the lands mentioned in such return, by such ways and 
means as to him shall seem expedient ’’ were repealed by the Bengal Cess (Amendment) 
Act, 1910 (Ben. Act 4 of 1910), s. 17, and are here omitted. 
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instalment of revenue next after the preparation of such 
notice. In all cases where two or more persons are hold- 
ers of an estate or tenure, service of notice under this 
clause shall he deemed to be good and sufficient service 
on each and all of such persons. 
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97. The costs of service of every notice and process by this Act 
required to be served shall in the first instance be defrayed from the 
District Hoad Fund, and, subject to such rules as may be made by the 
Board of Eevenue[^] under section 106, shall be recoverable either from 
the person to whom such notice or process is addressed, or from the 
person owing to whose default such notice or process is issued, as the 
Collector may think fit; and every such amount shall be deemed to be 
due to the Collector, but when levied by the Collector shall be credited 
io the District Eoad Fund : 

Provided that no costs or other expenses whatever shall be recovered 
from any person in respect of the publication or issue of any proclama- 
tion or notice calling for any return or giving intimation of any 
amount payable by any person as cess under this Act other than notices 
of demand to pay any amount of cess which has become due. 

P]98. Every amount due, or which may become due, to any Col- 
lector under the provisions of this Act in respect of any arrears of cess, 
of any expenses incurred, of any fee or costs payable, of any notices 
served^ of any fines imposed, or on any other account, may be realized 
by such Collector by any process provided by any Iaw[^] for the time 
being in force for the realization of public demands; and shall be 
deemed to be a public demand under such law: 

Provided that the \_^~\Distnct Road Fund shall indemnify the Col- 
lector of the district for all expenses incurred, and for all costs and 
damages for which such Collector may become liable (whether in con- 
nection with suits before the Civil Courts or otherwise) in respect of 
any proceedings for the recovery of any such dues as aforesaid. 

[^]99. Instead of proceeding as provided by last preceding section 
for the recovery of any sum due under this Act, or if after so proceed- 
ing the Collector shall have failed to find property belonging to the 


[^] As to the present constitution and powers of the Board of Eevenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913). 

[®] Section 98 is also applicable to the recovery of fines imposed under s. 18 and certain 
other sums — see ss. 18 and 77, ante^ pp. 381, 407. 

p] See now the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and 0. Act 
4 of 1914), in Vol. Ill of this Code. 

[‘‘J These words “ District Boad Fund"" were substituted for the words “District 
Road Committee ” by the Bengal Local Self-Government Act of 1885 (Ben. Act 3 of 1885), 
s. 2, post, p. 660. 

[®] Section 99 is also applicable to the recovery of fines imposed under s. 18 — see the 
latter section, anfe, p. 331, 
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person from whom any such sum is due, by the sale of which such sum 
may be fully recovered, the Collector may, if he see fit, after recording 
his opinion to that effect, cause a notification in form in Schedule F 
contained to be issued for the estate or tenure in respect of which any 
such amount is due. 

Such notification shall be published by beat of drum in every village 
containing any land to which such notification relates, and a copy 
thereof shall be posted in a conspicuous place in every such village and 
at the mdl-cutcherry of the estate or tenure to which such notificatiori 
relates, if such cutcherry be found. 

Every payment of rent, save and except to the Collector or some 
person by him thereunto appointed, made after such publication, until 
further order from the Collector, shall be null and void; 

and the Collector may recover by any process of law for the time 
being in force, by which he might recover rent due to the Government 
from a tenant in an estate, which is managed directly by the Collector, , 
the rent then or thereafter to become due from any occupier, tenure- 
holder, under-tenant or raiyat on the estate or tenure in respect of 
which the notification has been issued, until the amount due to the 
Collector together with all costs shall be satisfied, whereupon the said 
notification shall be revoked. ' 

The receipt of the Collector in respect of all sums paid to him as 
rent or so recovered shall be, to the extent of such sums, a valid dis- 
charge in respect of rent due by the occupier, tenure-holder, under- 
tenant or raiyat to whom such receipt is given. 

In case the Collector shall see fit so to proceed, the claim for arrears 
of road cess and public works cess due from any estate or tenure ih 
respect of which a notification has been issued as above provided shall 
have priority over any other demand or claina or lien existing there- 
upon other than the demand of Government revenue. 

100 . The Lieutenant-Governor may at any time invest any person 
with the powers of a Collector under this Part to be exercised by such 
person under the control or supervision of the Collector, or independ- 
ently of such control and supervision, as the Lieutenant-Governor shall 
■direct. 

101 . The Collector may, with the sanction of the Commissioner, 
delegate all or any of his powers and functions under this Part to be 
exercised, under the control and supervision of the Collector, by any 
Deputy Collector, Assistant Collector, Sub-Deputy Collector or other 
officer of like rank: 
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Provided that every order passed by such Deputy Collector, Assist- 
ant Collector, Sub-Deputy Collector or other officer shall be appealable 
to the Collector within fifteen days of such order being passed. 

agams^ 102. Every person who shall deem himself to be aggrieved by anj- 

valuation. valuation made by a Collector under the provisions of section 75 or 7®> 
may, within one month after the issue of the notice mentioned in sec- 
tion 78, and, \^']suhject to anything contained in Chapter IIA^ every' 
person who shall deem himself to be aggrieved by any valuation made 
by the Collector under the provisions of any other section of this Part, 

may, within one month after the posting up of a copy of the valua- 
tion-roll as mentioned in section 35, 

prefer his objections to the Collector; 

and, if such objections, or any of them, are disallowed, may, within^ 
one month of such disallowance, appeal to the Commissioner against 
such valuation, and the decision of the Commissioner shall be final. 

103. Every order for the levy of a fine or of expenses passed by a- 
Collector under this Act shall be appealable to the Commissioner within- 
one month from the service of the first process for the levy of such fine-- 
or expenses. Except as otherwise provided" in section 18, pending such' 
appeal, and until the order of the Commissioner, which shall be finai, 
all process for such levy shall be discontinued. 

Orders 104. Every order passed by the Collector under sections 19, 29, 26> 

shall be appealable to the Commis- 
sioner. sioner within one month from the date of such order. 

[^]105. Notwithstanding anything hereinbefore contained, — 

(a) the Collector may at any time revise any order made under - 
this Part by himself or by any officer subordinate to him,, 
unless an appeal against such order has been preferred, 
and 

(h) alj proceedings of the Collector or of any officer of a lower- 
grade under this Part shall be subject to the general con- 
trol and supervision of the Commissioner and of the Board* 
of Eevenue, and all proceedings of the Commissioner* 
under this Part shall be subject to the general control and- 
supervision of the Board of Eevenue. 

P] These words in italics were inserted by the Bengal Cess (Amendment) Act, 1910'’ 
(Ben. Act 4 of 191D), s. 18, in Vol. Ill of this Code. 

n These figures 46 (^),*’ in s. 104, were inserted by the Bengal Cess (Amendmentjf 
Act, 1910 (Ben. Act 4 of 1910), s. 19, in Vol. Ill of this Code. 

[®] Section 105 was substituted for the original by the Bengal Cess (Amendment) Adb^^ 
1910 (Ben. Act 4 of 1910), s. 20 (in Vol. Ill of this Code). 
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106. The Board of E-evemie may from time to time make, and, 
when made from time to time alter, add to or ^cancel, any rules[^] — 

(а) prescribing forms for the notices, returns and valuation- 

rolls required by this Part to be issued or made; 

(б) prescribing the amounts which shall be levied in respect of 

the issue of each notice and process under this Part, and 
regulating the recovery thereof under section 97 ; 

(c) prescribing the amount of copying fee to be levied in respect 

of supplying extracts and copies of returns and valuation- 
rolls as provided in section 34; 

(d) apportioning thr amount of the cesses for the payment of 

which the respective holders of the several shares of an 
estate in respect of which separate accounts are kept shall 
be primarily liable under section 44; 

(e) regulating the opening, keeping and closing of separate 

accounts in respect of amounts of cess payable by recorded 
shareholders in revenue-free estates as provided in section 
46; 

(/) regulating the proceedings of the Collectors under Chapter 

V; 

and . otherwise providing for the proper execution of this Act in 
respect of valuations of the assessment and of the levy of the cesses and 
other sums due under the same, 

107. Nothing in this Part contained, and nothing done in accord- 
ance with this Act, shall be deemed to affect the rights of any person 
in respect of any immovable property or of any interest therein except 
as otherwise expressly provided in this Act. 


Part III. — Constitution and Administration of the 
District Boad Fund. 

CHAPTER VIII. 

Constitution and application op the Disteict Road Fund. 

108. The District Road Fund of every district under this Act shall 
consist of the amount produced by the road cess, 

[^] For rules made under s. 106, see the Bihar and Orissa Local Statutory Buies and 
Orders, VoL I, Pt. VI. 

VOL. II. 
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of all sums levied or recovered as fines, penalties or otherwise in 
respect of the cesses under this Act [^][not being interest levied in 
respect of public works cess,] 

of all sums assigned by the Government thereto, whether as a con- 
tribution from the proceeds of the public works cess towards the ex- 
penses of assessing and collecting such cess jointly with the road cess 
or otherwise, 

^ ^15 

AppUoatioa [^]109, The District Road Fund of every district shall be appli- 
RoadFund. oable to the following objects and in the following order: — 

Firstly. — To the payment of the cost of establishments entertained 
and expenses incurred by the Collector under section 91. 

Secondly. — To the indemnification of the Collector, with the sanc- 
tion of the Commissioner, for any other costs or damages which he may 
have incurred, or for which he may have become liable, in the course 
of the proceedings for the assessment and collection of the cesses under 
this Act. 

And the balance, after payment of such expenses, shall be credited 
to the District Fund of the district[^] [and shall be applicable to the 
following objects, and in the following order, namely : — 

{a) the payment of any sums which the District Board may, 

under the Bengal Local Self-Government Act of 1885,['’] Ben. AcUof 
from time to time have undertaken to pay as interest on 
loans raised for expenditure on any of the objects to which 
the District Road Fund is applicable, and the re-payment 
of such loans; 

[6) the payment of the percentage referred to in clause Thirdly 
of section 53 of the said Act; 

(c) the payment of such of the salaries, pensions, gratuities, 
grants and percentages referred to in clause Fourthly of 
the said section as are required for members of establish- 

[q These words in square brackets in s. 108 were inserted by the Bengal Cess (Amend- 
ment No. 2) Act, 1881 (Ben. Act 2 of 1881), s. 10, post, p. 430. 

[^] The words “ and, of all sums whatsoever which may be at the disposal of the 
District Road Committee as hereinafter appointed were repealed by the Bengal Local 
Self-Government Act of 1885 (Ben. Act 3 of 1885), s. 2, and are omitted. 

[®] This s. 109 [except the portion printed witjain square brackets] was substituted 
for the original s. 109 by the Bengal Local Self-GoVemment Act of 1885 (Ben. Act 3 of 
1885), s. 2. ' 

[^] The portion of this s 109 on this page and page 582 which is enclosed in square 
brackets were added by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. 

Act 5 of 1908), s. 64. v ; , v [*] 

[*] Printed, post, p. 649. 
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ments employed for improving the means of communica- 
tion within the district or between the district and other 
districts ; 

{d) the payment of such of the expenses referred to in clause 
Fifthly of section 53 of the said Act as are incurred in 
improving the means of communication within the dis- 
trict, or between the district and other districts, or in 
carrying out the provisions of section 79 of the said Act; 

(e) the payment of the expenses referred to in clause Seventhly 
of section 53 of the said Act; and 

(/) the making of investments referred to in clause Eighthly of 
the said section 53.] 

[^Sections 110 — 181 were repealed by the Local Self-Government Actf 
1885 {Ben, Act 3 of 1885)^ section 2.] 


Part IV. 


CHAPTER XIII. 


Qej^eral. 

182. The Lieutenant-Governor may from time to time make, and, Lieuteaant- 
when made, from time to time alter, add to or cancel, any rules, [^]not 
inconsistent with the provisions of this Act, — topresoriba 

4 if # * # #r21 forms and 

- L J rules. 

{d) prescribing forms of accounts to be kept by the Collector 
under this Act-; 

# * # » 

(/) fixing the dates for payment of instalments of cess under 
sections 42 and 57 ;[®] 

^ ^ 

(i) and generally for the purposes of this Act. 

Such rules shall be published in the Calcutta Gazette and shall 
thereT;pon have the force of law. 

[^] For rules made under s. 182 (c) and (/), — ue the Bihar and Orissa Local Statutory 

Kules and Orders, Vol. I, Pt. VI. , , , x-i -n i r i 

p] Clauses (a), (&), (c), (e)? and (h) of s. 182 were repealed by the Bengal Local 
Self-Government Act of 1885 (Ben, Act 3 of 1^5), s. 2, and are omitted. 

p] The powers to fix dates for payment of instalments of cess under s. 57 is now vested 
in the Board of Kevenue — see that section as printed, anU, p. 401, 

3 E ^ 
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SCHEDXTLE A. 

Form of Return prescribed by section 14. 

Amount of Government revenue or rent payable by tbe estate or 
tenure : 

Rs. A. P. 


Pabt I. 

District 

ISTame by wbicL. tbe estate or tenure is known, and tbe number 
wbicb it bears on tbe Collector's general register, or on any other regis- 
ter kept by tbe Collector — 

Details of lands in tbe actual occupation or cultivation of tbe per- 
son submitting tbe return : — 


1 

2 

3 

4 

5 

Pargana. 

Name of village and 
thana in which the 
lands are situate. 

Area of land [’] [if 
known]. 

1 Deduct area of land 
situate within any 
municipality. 

Annual value of 
remaining land. 







p] 'N'ote. — In the body of this statement should be entered only nijjot lands and such 
imcultivated lands in the use and occupation of the maker of the return as are capable of 
assessment on their annual value. 


V A ^ These words m square brackets in the heading of column 3 of Part I were inserted 
(■^^‘inient No. 2) Act, 1881 (Ben. Act 2 of 1881), s. 11, post, p. 430. 

[ j This note to Part I was substituted for the original note bv the Bengal Cess 

i^th4“— ^ P- T^eorigmal note 

nijjot lands and unculturable urdet lands should he included in this 
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Part II. 

District 


Name and number of estate or tenure as in Part I. 

Details of lands held by cultiTating raiyats paying direct to tbe 
persons submitting the return : — 


1 ! 

2 

3 

|. 4 

5 

6 

7 

1 , 

Pargana, 

Name of 
village and 
thana in 
which the 
lands are 
situate. 

JSTame of 
raiyat, name 
of village thana 
and district in 
which he 
resides. 

Area 

1 occupied 

I ^[if known,] 

Annual , 
rent. 

Deduct rent 
of land 
included 
in any 
municipal- 
ity. 

Balance 
of net 
rent as- 
sessable. 









Part III. 


District 

Name and number of estate or tenure as in Part I. 

Details of the tenure-holders paying to the person submitting the 
return : — 


1 

2 

3 

4 

5 

6 

7 

8 

N'ame of 
tenure-holder 
and person pay- 
ing rent, for him 
borne on the 
books of h )lder 
of estate or 
tenure. 

Name of 
village, 
thana and 
district m 
which such 
person 
resides. 

j 

Name of 
village 
and^ 
thana in 
which 
tenure is 
situated. 

Name of 
village and 
tharia in 
which maU 
cutcherry is 
situate. 

Area 
. if 
known. 

Annual 
re»>t 
paid by 
tenure- 
holder. 

deduct 
rent of 
land in- 
eluded 
in any 
munici- 
pality. 

i 

Balance 
of net 
rent 
assess- 
able. 



* 


I 





[’*] Theas words in square brackets in the heading of column 4 of Part II were added b.y 
the Bengal Cess (Amendment No. 2) Act, 1881 (Ben. Act 2 of 1881), s. 12, post, p. 430. 
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Part IV. 

District 

Name and number of estate or tenure as in Part I. 

Details of lands included in tbe estate or tenure of the person sub' 
mitting the return ■which are held by others than himself but for which 
no rent is paid : — 


1 

2 

3 

4 

5 

6 

7 

Pargana 
in 'pp’hicli 
situate. 

Name of 
village and 
tJiana in 
which 
situated. 

Name of 
holder, and 
owner, if 
known. 

Name of 
village, 
tliana and 
district in 
' which the 
holder 
resides. 

Area, if 
known. 

Deduct area 
of land 
included 
in any 
munici- 
pality. 

Annual 
value of 

1 remaining^ 

1 land. 


• 







I, a., y. Z., do declare that the statements contained in the aboTe 
return are true to the best of my knowledge, information and belief. 


Signed 

■V .B . — This TetuTn must he signed hy the holder or his authorized 
agent, whose address must also he given. 


SCHEDULE B. 

PORM No. I. 

Form of Notice wpon a Revenue- paying Estate or Rent-paying 
Tenure under section 17. 

District of 

Notice under section 17 of the Cess Act, 1880. 

The holders of estate or tenure (description to he filled irC) in the 
district of and all others interested thereiir 
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are hereby required to lodge in the office of the Collector of the said 
district a return, in the form hereunto annexed, of all lands comprised 
in such estate or tenure and the rents paid therefor. Such return must 
be signed by such holder or his authorized agent, and be so lodged 
within the time mentioned below under a penalty of a daily fine which 
may amount to fifty rupees on each such holder for every day after the 
expiry of such time or of any extended time which may be allowed by 
the Collector on application made to him, until such return shall be 
lodged. Notice is hereby given that no rents due to the holders of the 
said estate (or tenure) can be recovered by suit after such time until 
such return be so lodged. 

If the annual amount of revenue or rent payable on the estate or 
tenure to which this notice refers does not exceed Us. 500, the holders 
are required to lodge the return within six weeks of the service of this 
notice. 

If such amount exceeds Rs. 500, within three months of such service. 

If for any good reason the holders will be unable to lodge the return 
within the time allowed, they should apply to the Collector for exten> 
sion of such time. 

Collector’s Office. (Sd.) A. B., 

Dated Collector. 

N.B, — To this notice shall be annexed forms of Parts 1, 11, 111 and 
IV of the return which is mentioned in Schedule A. 


Form No. II. 

Form of Notice upon a Pievenue-free Estate or Rent-free 
Tenure under section 17. 


District of 

Notice tTwoBR section 17 or the Cess Act, 1880. 

The holder of the revenue-free estate of rent-free tenure (descrip- 
tion to he filled in) in the district of and all others 

interested therein are hereby required to lodge in the office of the Col- 
lector of the said district a return, in the form hereunto annexed, of 
all lands comprised in such estate or tenure. Such return must be 
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signed by sucb bolder or bis antborizsed agent, and be so lodged witbin 
tbe time mentioned below under a penalty of a daily fine wbicb may 
amount to fifty rupees on each sucb bolder for erery day after tbe 
expiry of sucb time or of any extended time wbicb may be allowed by 
tbe Collector on application made to bim until sucb return shall be 
lodged. 

IN'otice is hereby given that no rents due to tbe holders of tbe said 
estate (or tenure) can be recovered by suit after sucb time until sucb 
return be so lodged. 

If tbe gross annual rental of tbe estate or tenure to wbicb this 
notice refers does not exceed Es. 500, tbe holders are required to lodge 
tbe return witbin six weeks of tbe service of this notice. 

If tbe gross rental exceeds Rs. 500, within three months of sucb* 
service. 

If for any good reason tbe holders will be unable to lodge tbe return 
witbin tbe time allowed, they should apply to tbe Collector for exten- 
sion of sucb time. 

CoLLECTon’s Office. (Sd.) A. B., 

Dated Collector. 

N.B. — To this notice shall he annealed forms of Tarts 7, 77, 777 and 
IV of the return which is mentioned in Schedule A. 


SCHEDULE C. 

Form of Notice under section 33. 

Dis’rict of 

Notice tjndeb section 33 of the Cess Act, 1880. 

The owner, tbe chief agent, manager or occupier of (give the name 
by which the concern or ^property is hnowri) situated in tbe district 
of , is hereby required to lodge in tbe offtce of tbe Collec- 
tor of of a return in tbe form hereunto annexed, show- 

ing tbe amount of land under cultivation at tbe date of this return in 
tbe said . Sucb return must be signed by bim 

and be lodged within tbe space of two months from the service of this 
notice (unless witbin the said two months sucb owner, chief agent, 
manager or occupier obtain from tbe Collector an extension of tbe said 
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space of two months), under penalty of a daily fine of fifty rupees for 
every day after the expiry of such period or extension thereof until 
such return shall be presented. 


Form of return to he annexed to the Notice, 

Dis'rict 

Details of lands acquired under any rules for the sale, lease, grant 
or clearance of waste lands or held direct from Government and used 
for the cultivation of tea, coffee or cinchona, under the control of the 
person submitting the return: — 


1 

2 

3 

4 

5 

6 

7 

Districts 

Parganas 

and 

thanaa 

Des'gnafcion by 
which the 
estate* lot or 
grant is kcown, 
and the number 
it bears on atiy 
register kept by 
tlie Collector. 

2<ame of 
owner, agent, 
mat'alger or ’ 
occupier. 

Entire 

1 area of 
land. 

Area or 
areas of 
lands 
under 
culti- 
vation. 

■Aggregate 
value at 

Ra, 10 per 
acre of- 
land in 

[^3 [column 6.] 

in which the lands lie. • 

(#1 



i 



1 



I, X, Y, 7j.y do declare that the statements contained in the above 
return are true to the best of my knowledge, information and belief. 


Signed 


N.B, — This return must he signed hy the owner ^ chief agents manager 
or occuyier. 


[^] This word and figure in square brackets in the heading of column 7 were substituted 
for the word and figure “ column 5 ” by the Bengal Cess (Amendment No. 2) Act, 1881 
(Ben. Act 2 of 1881), s. 13, 'post^ p. 430. 
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SCHEDULE D. 

Form of Notice under section 52. 

Notice to Holders of Lands held Bent-free under 
SECTION 52 OF THE Cess Act, 1880. 

Notice is hereby giTen to all concerned that the lands specified in 
the annexed extracts from valuation-rolls of estates and tenures have 
been entered by the holders of such estates and tenures in the valua- 
tion-returns of their estates and tenures under the Cess Act, 1880, and 
have been valued as shown in the extracts. 

Every owner and holder of any land entered in these extracts may 
appear before the Collector within one month of the publication of this 
notice, and may object to the amount at which his ^and has heen 
valued. 

If no such objection is made, the owners and holders of lauds will 
be bound to pay year by year to the holder of the estate or tenure in 
which his land has been entered the amount of road cess and public 
works cess calculated on the annual value of such land as eutercsd in 
these extracts at the full rate which may be fixed for the year in the 
district. 

If any instalment of the cess due upon any of the lands included in 
these extracts is not paid to the holder of the estate or tenure on or 
before the date which the Lieutenant-Go vernor[^] may fix for the pay- 
ment of such instalment, the 'holder of the estate or tenure will be 
entitled to recover double the amount due with interest and all costs of 
suit. 


District of 


SCHEDULE F. 

Form of Notice under section 72. 


Notice under section 72* of the Cess Act, 1880. 

The owner, chief agent, manager or occupier -of the {give the 
designation of the 'proferty), situated in the district of , is 

required to lodge in the office of the Collector of the district of 
a return in the form hereipito annexed, showing the net profits of 
the ^ calculated on the average of the profits of the 


[^} Now the Board of Revenue — see s. 57 as printed ante, p, 401. 
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last tliree years for wLicli accounts Lave been made up. Sucb. retarn 
must be signed by him or bis authorized agent, and be lodged witbin 
tbe space of two months from service of this notice, unless witbin tb<' 
said two months an extension of tbe time allowed is obtained from tbe 
Collector. 

ConLECTon’s Office, (Sd.) A. B., 

Dated 


Anneojed form of Return, 

District 

Detail of yearly profits of mines, quarries, railways and tramways 
or other immovable property in tbe possession or under tbe control of 
tbe person submitting tbe return: — 


1 

2 

a 

4 

Districts 

1 Parganas 

Name of holder or 

Annual net profits per annum on the averaare 
of the last three yeais for which accounts 
have been made up. 

in which the property lies. 

manager. 


1 

, 

• 

1 


I, X. Y, Z,y do declare that tbe statements contained in tbe above 
return are true to tbe best of my knowledge, information and belief. 

Signed 

N ,B, — This return must he signed hy the ovoner^ chief agent, manager 
or occupier , \ 

[T For penalty for omitting to lodge a return, see s. 72A, ante, p. 406. 
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SCHEDULE E. 

Form of Notice under section 99. 

District of 

I^OTICE UNDER SECTION 99 OE THE CeSS AcT, 1880. 

The occupiers, tenure-liolders, under-tenants and raiyats on estate 
or tenure (the estate, tenure or lands bo he here clearly designated) are 
hereby prohibited, until further order of the Collector, from making 
n,ny payment of rent now or hereafter to become due from them in res- 
pect of any land comprised within such estate or tenure except to the 
■Collector of the said district or to (name of person) hereby appointed to 
receive the same. The Collector will grant receipts for all sums paid ; 
and such receipts will, under the provisions of the above Act, be a valid 
discharge, to the extent of the sums covered by such receipts, for rent 
due, or become due, as above stated by the holders of such receipts. 
All payments, except to the Collector, until further order, will be null 
and void. 


(Sd.) A. B., 

Collector. 
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1881. 1 


CO^fTEI^TS’. 


PREAMBLE. 

SECTIOlSr. 

1. Amendmeiil of section 9 of tlie Cess Act, 1880. 

2. Amendment of section 10. 

3. Amendment of section 13. 

4. Introdnction of new section after section 40. 

6. Amendment of section 42, danse (1). 

6. Amendment of section 43. 

7. Addition to section 44. 

8. Amendment of section 45. 

9. Amendment of section 46. 

10. Amendment of section 108- 

11. Amendment of Scliednle A, Part I- 

12- Amendment of Scliednle A, Part II. 

13. Amendment of Schednle C. 


» 




# 


BeQ.Aefe9ai 

1880. 


BENGAL ACT 2 of 1881. 

[The Bengal Cess (Amendment No. 2) Act, 1881.][^] 


(4th May, 1S8K) 

An Act to amend the Cess Act, 1880. [^] 

Whereas it is expedient to amend the Cess Act, 1880, [^] passed by Preamble, 
the Lieutenant-Governor of Bengal in Council; It is hereby enacted as 
follows: — 


1. In section 9 of the Cess Act, 1880, for the figures 111 ” the 


figures 'U09 


shall be substituted. 


2. In section 10, after the words ‘^public works cess/’ the words 
^'and all interest paid thereon” shall be inserted. 

8. In section 13, after the words '^in accordance with any valua- 
tion ” the words or re-valuation ” shall be inserted. 

4. After section 40 the following section shall be inserted, name- 

ly:— 

40A. [Printed ante, p. 391.] 

5. In section 42, danse {!), for the words “for the payment of the 
instalments,” the following shall be substituted: — “under the provi- 
sions of section 3 of Act 11 of 1859, or of any similar Act at the time 
being in force for the payment of arrears.” 

6. In section 43, after the word “ proportionately ” the words “ to 
the land-revenue” shall be inserted. 


Amendment 
of section 9 
of the Cess 
Act, 1880. 
Amendment 
of section 10. 

Amendment 
of section 13, 

Introduction 
of new section 
after section 
40. 

Amendment 
of section 42^ 
clause (1). 


Amendment 
of section 43* 


[^] Shout Title. —This short title was given by the Amending Act, 1903 (1 of 1903), 
Sch* I— see Vol. I of this Code, 

Legislative Papers.— For Statement of Objects and Reasons, ue Calcutta Gazette, 
1881, Pt. IV, p. 3; and for Proceedings in Council, see ibid, 1881 Supplement, pp. 144, 
148, 200 and 206. 

Local Extent.— Since this Act merely makes textual amendments in Ben. Act 9 of 
1880, and contains no “ local extent ” clause, its local extent must be taken to be the same 
as that of the Act of 1880, anU, p. 373, 

The Act has been declared, by notification under the Scheduled Districts Act, 1874 
(14 of 1874), s. 3, to be in force in the Districts of Hazaribagh, Ranchi, Palamau and 
Manbhum in the Chota Nagpur Division, see VoL IV, Pt. III. 

For the reasons mentioned above, the Act must be taken to be in force in those tracts 
in the Sonthal Parganas in which Bengal Act 9 of 1880 has been declared in force ; but 
its operation in the other deregulationised tracts in Bihar and Orissa, is barred as 
follows 

in the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (f), 
in VoL* I of this Code, 

in the tracts in the Sonthal Parganas by the Sonthal Parganas Settlement Regula- 
tion, 1872 (3 of 1872), s. 3 (i^), as amended by the Sonthal Parganas Justice 
and Laws Regulation, 1899 (3 of 1899), s. 3, ibid-, 

[®] Printed anU, p. 373. ^ 



430 


Addition to 
section 44 


Amendment 
of section 45. 

Amendment 
of section 46. 

Amendment 
of section 108. 


Amendment 
of Schedule 
A, Part I. 


Amendment 
of Schedule 
A, Part II. 

Amendment 1 
of Schedule C. 


The Bengal Cess {Amendment [Ben. Act 2 Of 1881.1 
No. 2)Act, 1882. 

(Secs. 7-13.) 

In clause 3 of the same section, for the words “the lust preceding 
section the words “ this section shall be substituted. 

7. To section 44 the f ollow'ing clause shall be added : — 

(5) [Printed ante^ p. 395.] 

8. In section 45, after the word “ twelve ” the words “ and a 
half ” shall be inserted. 

9. In section 46, clause (5), for the words “ preceding section the 
words “preceding clause shall be substituted. 

10. In section 108, after the words “ cesses under this Act,” the 
words “not being interest levied in respect of public works, cess,” 
shall be inserted. 

11 . In the heading of column 3 of Part 1, Schedule A, after the 
word “ land,” the words “if known,” shall be inserted. 

For the note which stands below Part I of the same Schedule the 
following note shall be substituted ; — 

[Printed ante, p. 418.] 

12. In the heading of column 4 of Part II, Schedule A, after the 
word “occupied,” the words “if known” shall be added. 

13. In the heading of column 7 of the form of return in Schedule 
C, for the word and figure “ column 5 ” the word and figure “ column 
6 ” shall be substituted. 
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[The Bengal Court of Wards (Amendment) Act, 1881.] 


COl^TENTS. 


Preamble. 

Section. 

1. Construction. 

(OommenceTTient.) Bepealed, 

2. (Be'pealed,) 

3. Amendment of sections 16 and 17 of Ben. Act 9 of 1879. 

4. Amendment of section 23. 

5. Amendment of sections 48' and 49. 

6. Amendment of section 50. 

7. Amendment of section 55. 

8. Amendment of section 58. 

9. New section introduced between sections 53 and 59. 

10. New section substituted for repealed section 63, 

11. New section introduced after section 65. 


VOL 


II, 




BENGAL ACT 3 or 1881. 


Ben. Act. 9 of 
1879. 


[The Bengal Cotot oe Wards (Ambndjient) Act, 1881.] [^] 

{25th May, 1881.) 

An Act to amend the Court of Wards Act, 1879.[®] 

Whereas it is expedient to amend the Conrt of Wards Act, 1879 ;[*} Preamble 
It is enacted as follows: — 

1 . This Act shall be read and taken as part of the Conrt of the Oonstruetion. 

Wards Act, 1879. *' 

{Commenc6ment). Rep. hy the Repealing and Amending Act, 

1897 {5 of 1897). 

2. (Repeal). Rep. hy the Repealing and Amending Act, 1897 (5 
of 1897). 

3. For sections 16 and of Bengal Act 9 of 1879 the following Amendment 

section shall be substituted : — and 17 of^ 

16. [Printed ante, p. 294.] 

4. For section 23 of the same Act the following sections shall be AmendJnent 

of section 23. 

fiUDstituted, namely:— 

23, 23 A. [Printed ante, p. 295.] 

5 The followine sections shall be substituted for sections 48 and 49 Amendment 
. ° of sections 48 

of the same Act : — and 49 

48, 49. [Printed ante, p. 303.] 

6. In section 50 of the same Act, for the word “person” the w*rd 
“male” shall be substituted, and for the word and figures “ section 
49” the word and figures “section 48” shall be substituted. 

' 7. In section 65 of the same Act, after the words “ shall be brought Amentoent 

on behalf of any ward,” the words “ by a manager ” shal l be inserted, o see ion . 

0 Short Title.— This short title was given hy the Amending Act, 1903 (1 of 1903), 

Sell. "Vol. I of this Cods. it, i 

Legislative PAPBRS.—For Statement of Ohjects and Beas(ms, see 
1881, Pt. IV, p. 9, and for Proceedings in Coimcil, see zbid^ Supplement, pp. 1^, loy, 

^^'LMJ^EST.-Since this Act is (see section 1) to he “read and taken as o* ’’ 

Bengal Act 9 of 1879, its local extent is the same as that of the latter Act, as to which see 
foot-note on that Act, p. 287, cinte. 

f»] So™miT/^ngS Act 3 of 1881 as related to s. 17 of the Ooi^ of Wards 
(Ben Act 9 of 1879), was repealed hy s. 9 of the Government Mai^ment of Private 
Estates Act, 1892 (10 of 1892), printed in General Acts, 1887-97, Ed. 1909, p. 3M. 

lO P * 
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Amendment 
of section 58, 


New section 
introdnoed 
between sec- 
tions 58 and 
59. 

New section 
substituted 
for repealed 
section 63. 

New section 
introduced 
after section 
65. 


The Bengal Court of Wards [Ben. Act 3 Of 1881.]! 
{Amendment) Act, 1881. 

(Secs. 8-11.) 

8 . To section 58 of tlie same Act the following words shall be add- 
ed, namely: — 

[Printed ante, p. 306.] 

9. The following section shall be inserted between section 58 and 
section 59 of the same Act: — 

58 A. [Printed ante, p. 306.] 

10. Instead of the repealed section 63 of the same Act, the follow- 
ing section shall be read, namely: — 

63. [Printed ante, p. 308.] 

11. After section 65 of the same Act, the following section shall he 
inserted, namely — 

65A. [Printed ante, p. 309.] 





BENGAL ACT 2 oi- 1882. 

(The Bengal Embankment Act, 1862.) 


CONTENTS. 


d?BEAMBLE. 


PART I. 


Pbeliminahy. 


'Section. 

1. Short title. 

Local extent. 

(Commencement.) Bepealed. 

2. Repeal of former Acts. 

3. Interpretation. 

4. Public embankments, etc., to vest in Government. 

5. Survey of lands hitherto used for obtaining earth for repairs. 

6. Notification. 


PART II. 

Powers of Collector and Procedure thereon j Embankment Committees. 

7. Powers of Collector. 

(IJ Taking charge of embankment by Government. 

(2) Removal of embankment or obstruction, 

(3) Changing lia^ of embankment. 

(4j Improvement of drainage, 

(5) Alteration of roads and construction of water-courses. 

8- Form of notice. 

9. Proclamation to be published for thirty days. 

10. Hearing of objections to works. 

11. Order after inquiry, 

12. Order of Commissioner. 

13. Order of Board. 

14. Order of Lieutenant-Governor. 

15. Special powers which may be conferred by Lieutenant-Governor. 

16. (Bepealed.) 

17. Procedure of Collector. 

Expenses of alteration or construction. 

18. Application for, new sluices, embankments or drainage. 

19. Power to remove houses, etc. 

20. Authority to take proceedings where lands likely to be affected by the works are 

in difierent districts. 

'21. Lieutenant-Governor may appoint Embankment Committee. 

22. Consultation of Committee by Collector. 

'23. Business of Committee. 

24. Reference to Commissioner. 


PART III. 

Procedure in Oases of Imminent Danger to Life or Property. 
'25. Proceedings in emergencies. 
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Section. 

26. Restoration of embankments, etc. 

27. Authority to take proceedings where lands in different districts. 


PART lY. 

Powers of the Engineer. 

28. Engineer subject to control of Collector. 

29. Power to Engineer to act in urgent cases. 

30. Power to make repairs. 

31. Power to make temporary *roadway, water-course or dam. 

32. Sluices to be opened or shut under authority of the Engineer. 

33. Power to enter and survey land, etc. 

Power to mark out line. 

Power to clear land. 

Previous notice of entry. 

Payment for damage. 

34. Power to take earth from lands. 

35. Procedure where crops on such lands. 

36. Acquisition of land made permanently unfit for cultivation. 


PART V. 

Acquisition of Lands and Compensation. 

37. Acquisition of land. 

38. Compensation for consequential damage. 

39. Limitation to claim for compensation. 

^ 40. Procedure for determining compensation, 

41. Matters to be considered in determining compensation. ^ 
Matters not to be considered in determining compensation. 


PART YL 

Cost of works. Proceedings, etc. 

X. — Ascertainment thereof, 

42. Embankments in Schedule D. 

43. Exclusion from Schedule D. 

Addition to Schedule D. 

44. Contribution of public money towards the maintenance of the embankments in the* 

^arganas entered in Schedule E to be continued. 

45. If such embankments are declared to be public. Collector to keep a separate- 

account. 

46. Contribution may be discontinued if it be found unnecessary for the public interest 

to maintain the embankments. 

47. Estimates and specifications to be prepared. 

48. Preparation of further estimates and specifications. 

49. Estimates and specifications to be open to inspection. 

5Q. Notice of receipt of estimates and specifications. 

51. Preparation of accounts and Engineer’s certificate of expenses. 

52. Notices and inquiry into objections, 

53. Total sum payable. 

Interest. 
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— Liability for the Costs j and Apportionment thereof^ 

Section. 

54. Parties liable to pay. 

Proviso in respect of the parganas in Schedule E. 

65. Recovery from under-tenants. 

56. Notice to be given before apportionment. 

67, Names of tenure-holders. 

68. Apportionment amongst zamindars. 

59. Apportionment amongst tenure-holders. 

60. Provisions as to lands held without payment of rent not being estates. 

61. Amount apportioned payable by instalments. 

Interest, 

62. Apportionment of further expenses. 

63. Alternative power of apportioning estimated expenditure for a series of years.. 

64. Period included in the last section what to include. 

65. Works in respect of which such estimate may be made. 

Recovery of cost of new works. 

66. Mode of apportionment. 

67. Payment of sum apportioned. 

68. Final order of apportionment. 


S. — Recovery thereof. 

69. Publication of final order of apportionment. 

70. Recovery of sums apportioned. 

71. Effect of opening separate account under Act 11 of 1859 or Ben. Act 7 of 1876. 

72. Liability oi estate for sum apportioned. «- 

73. Amount apportioned may be raised by leasing or mortgaging estate. 

74. Recovery by zamindars and tenure-holders. 


PART VII. 


Penalties. 

75. Penalty for obstructing persons in exercise of powers conferred by Act, 

76. Penalty for unauthorized interference with embankments or drainage.^ 

Penalty for unauthorized interference with embankments or drainage in prohibited 
tract. 

Penalty for abatement of such acts. 

77. Penalties for injuring embankments, etc. 

78. Penalties for diverting rivers or permitting cattle to graze on embankments, etc* 

79. Obstructions to be removed and damage repaired. 


PART VIII. 

Miscellaneous. 

80. Mode of publishing proclamation and issuing notices. 

81. Service of special notices. 

82. Powers of Collector and Commissioner on inquiry and appeal, 

83. No proceedings to be impeached for mistake or want of form. 

84. Appeal from orders. 

85. General control of Commissioner and Government. * 

86. Orders to be final. 

87. Disposal of lands no longer required for embankments. 

88. Collector may delegate any of his powers to a Deputy Collector. 

89. Jurisdiction. 
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SBOTrON, 

90. Power to make, alter and cancel rules. 
Publication of rules. 

91, Saving of operation of certain acts. 


PART IX. 


Special Provisions for the Province of Orissa. 


92. Powers conferred on Superintendent of Embankments in Orissa. 

93. Power to Engineer to act in urgent cases. 

94. Sections made applicable to Orissa. ' 

Schedule I, 

Schedule II. 

Schedule III. 



BENGAL ACT 2 of 1883. 


[The Bengal Embankment Act, 1882.] [^] 

{21st June, 1882,) 

An Act to amend the law relating to Embankments and 

Water-courses. 

Whereas it is expedient to make better provision for the constrnc- PreamWe. 
tion, maintenance and management of embankments and water-courses 
in the territories subject to the Lieutenant-Governor of Bengal ;[^] It 
is enacted as follows : — 


PART I. 


Peeliminakv. 

1 . This Act may be called the Bengal Embankment Act, 1882. Short title, 

It extends to the whole of the territories subject to the Lieutenant- Local extent. 
Governor of Bengal, [^] except [the Sundarbans, as defined under the 
'provisions of clause 2, section 13, Regulation 3 of 1828 and'] the pro- 
vince of Orissa, save as otherwise expressly provided in Part IX. 

{Commencement.) Rep, by the Amending Act, 1903 {1 of ,1903). 

2 . * ^ * [^] Bengal Act 6 of 1873['^] {to amend the law Repeal of: 

relating to embankments and water-courses), with the exception of the - 

sections set out and schedules specified in Schedule I to this Act an- 
nexed, shall be repealed. 


[^] Legislative Papers. — ^For Statement of Objects and Eeasons, see Calcutta Gazette, 
1882, Pt. IV, p. 12; and for Proceedings in Council, ^ee ibid, Supplement, pages 46, 91, 
303 and 329. 

This Act extends to the whole of the former Province of Bengal except [i\LQ'Sundarban 
and) “ the Province of Orissa,” (see s. 1), but §s. 4 to 6, 25, 26, 34 and 35 extend to the 
latter Province — see Pt. IX, ss. 92 to 94, ^ost. 

It has been declared to be in force in the Sonthal Parganas, see Vol. IV, Pt. VI ; but 
its application is barred in — 

the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (B), 
in Vol. I of this Code. 

Further Enactments. — For another enactment relating to embankments (except in 
the Sunderbans), see the Bengal Embankment Act, 1873 (Ben. Act 6 of 1873), ante, p. 155. 

For enactments relating to embankments in the Sundarbans, see — 

The Bengal Embankment Act, 1855 (32 of 1855), in Vol. I of this Code, 

The Bengal Embankment Act, 1866 (Ben. Act 7 of 1866), ante, p. 53. 

p] This includes the present Province of Bihar and Orissa except the district of 
Sambalpur. 

[*] Formal words repealed by the Amending Act, 1903 (1 of 1903), are omitted. 

The Bengal Embankment Act, 1873. It is printed ante, p. 155, 
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Interpreta- 

tion. 

“ CoUector.” 

District.” 

** Embank- 
ment.” 


“ Estate.” 

‘‘Land.” 

‘‘ Public em- 
bankment.” 


{Sec. 5.) 

The references in the said sections, which are mentioned in Schedule 
II to this Act annexed, shall he read as if the references were made to 
the portions of this Act mentioned against such references respectively 
in the third column of such schedule. 

Sections 80 and 81 of this Act shall be applicable respectively to the 
proclamation and notice mentioned in sections 26 and 28, Bengal Act 6 
of 1873.[^] 

3. The following words shall, for the purposes of this Act, have the 
meanings hereby declared, save where, from the context, a contrary 
intertion appears ; — 

“Collector'' means any Eevenue-ofiicer in independent charge of 
a district or portion of a district, or specially appointed[^] by the 
Lieutenant-Governor of Bengal[^] to perform the functions of a Collec- 
tor under this Act : 

“district" means the local area throughout which a Collector is 
authorized to exercise his ordinary functions : 

“embankment" includes — 

every bank, dam, wall and dyke made or used for excluding 
water from, or for retaining water upon, any land ; 
every sluice, spur, groyne, training-wall or other work annexed 
to, or portion of, any such embankment ; 
every bank, dam, dyke^ wall, groyne or spur made or erected for 
the protection of any such embankment or of any land 
from erosion or overflow by or of rivers, tides, waves or 
waters ; 

and also all buildings intended for purposes of inspection and 
supervision : 

“ estate " means any land or share in land included under one entry 
on the general register of revenue-paying lands and of revenue-free 
land prepared and maintained by the Collector of a district under the 
Land Eegistration Act, 1876, or any similar law for the time being 
in force : 

“ land " includes interests in land and benefits arising out of land, 
and things attached to the earth, or permanently fastened to anything 
attached to the earth : 

“public embankment" means an embankment maintained by the 
officers of Government : 

[^] Tbe Bengal Embankment Act, 1873. It is printed ante, p. 155. 

[“] For an appointment made under this clause of s. 3, see the Bihar and Orissa Local 
Statutory Buies and Orders, Vol. I, Pt. VI. 

[®] Now the Lieutenant-Governor in Council of Bihar and Orissa. 

[*] Printed ante, p. 236. 


Bon. Act 7 of 
1876. 
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(Sec, 4.) 

\ 

public water-course’’ means a water-course under tbe charge of 
the officers of Government: 

section ” means a section of this Act: 

tenure” includes all interests in land which are held permanent- 
ly at a fixed rental, or which are held rent-free, other than estates as 
above defined : 

'^the Engineer’' means the Engineer in charge of the public em- 
bankments of the district, or any part thereof, or any Engineer spe- 
cially appointed[^] by the Lieutenant-Governor of Bengal[^] to perform 
the functions of an Engineer under this Act in respect of any tract of 
country or of any works : 

^^water-course” includes a line of drainage, weir, culvert, pipe or 
other channel, whether natural or artificial, for the passage of water : 

zamindar’^ means all or any of the holders of an estate; and, 
where two or more zamindars are jointly holders thereof, they shall be 
jointly and severally liable under this Act. 

Explanation.^'E'oT the purposes of Part VI the Government shall be deemed to be the 
%amindar — 

{a) of every estate df which the zamindari title is not vested elsewhere than in the 
Government j 

{&) of every estate which is let in farm or held Ma3 under the provisions of s. 43 
of Eegulation 8 of 1793 [®] in consequence of the proprietor refusing or 
omitting to engage for the settlement thereof. 

[^]4, Every public embankment and every public water-course, and 
all land, earth, pathways, gates, bermes and hedges belonging to, or 
forming part of, or standing on, any such embankment, or water- 
course and every embanked tow-path maintained by Government, shall 
vest in the Government. 

The embankments mentioned in Schedule D [^] annexed to Bengal 
Act 6 of 1873 and every embankment and water-course which may be 
included in such Schedule under section 43 of this Act, and every 
embanked tow-path as aforesaid, shall be held on behalf of the Govern- 
ment; and all other public embankments and water-courses shall be 
held by Government on behalf of the persons interested in the lands to 
be protected or benefited by such embankments or water-courses, sub- 
ject to the provisions of section 87 ; and all moneys received on account 
of such lands shall be credited to the cost of the construction and main- 
tenance of such embankments and water-courses respectively. 

p]Por lists of appointments made under this clause of s. 3, see the Bihar and Orissa 
Local Statutory Eules and Orders, Vol, I, Pt. VI. 

p] Now the Lieutenant-Governor in Council of Bihar and Orissa. 

[®] The Bengal Decennial Settlement Eegulation, 1793. It is printed in Vol. I of 
this Code. 

[^] Sections 4 and 5 extend to the Division of Orlssh, see s. 94, 'post. 

[®] Printed ante, p. 155. 


“ Puhhc 
water- 
course.” 

“ Section.” 

“Tenure.” 


“The En- 
gineer.” 


“ Water- 
course.” 

“ Zamindar.'^ 


PubHo em- 
bankments, 
etc., to vest in 
Government. 
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(Secs. S-7.) 


Survey of 
lauds hither- 
to used for 
obtaining 
earth for 
repairs. 


[^]5. All plots or parcels of land wLicli, before the commencement of 
this Actj have been used for the purpose of obtaining earth or other 
materials for the repair of any public embankment, water-course or 
embanked tow-path as aforesaid, or which by agreement have been 
substituted for such lands, shall be deemed to be at the disposal of the 
Government for such purpose, without payment of compensation for 
the use or removal of such earth or other materials. 


The Collector may cause all such plots or parcels to be ascertained, 
surveyed and demarcated. 

Notification. p]e. The Lieutenant-Governor may, from time to time, by a noti- 
fication in the Calcutta Gazette declare[^] the limits of any tract within 
which the provisions of clause (&), section 76, shall take effect; 

and the said provisions shall take effect one month after the publica- 
tion of such notification. 

As soon as possible after the said publication, the Collector shall 
cause a translation of the notification in the vernacular to be published 
in the manner prescribed in section 80. 


PART II. 

POWEES OF COLLECTOE AND PeOCEDXJEE TIIEBEON; 

Embankment Committees. 

Towers of Subject to the provisions of Part III, whenever it shall appear to ' 

Collector. Collector that any of the following acts should be done, or works 

executed, that is to say: 

Taking charge (1) that any embankment which connects public embankments, or 
junction with them part of a line of embankments, or that 
Ooven^ent. any embankment or water-course which is necessary for the protection 
or drainage of the neighbouring country, should be taken charge of and 
maintained by the officers of Government; 

Eemovalof (2) that any embankment, or any obstruction of any kind, which 
endangers the stability of a public embankment or the safety of any 
tion. town or village, or which is likely to cause loss of property by inter- 

fering with the general drainage' or the flood drainage of any tract of 
land, should be removed or altered; 

Changing line (3) that the line of any public embankment should be changed or 
" lengthened, or that any public embankment should be renewed, or that 

p] Sections 4 and 5 extend to the Division of Orissa, see s. 94, 'post, 
p] Section 6 extends to the Division of Orissa— see s. 94, post. 

p] For a list of declarations made under s. 6, see the Bihar and Orissa Local Statutory 
Eules and Orders, VoL I, Pt. VI. 
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a new embankment should be constructed instead of any public em- 
bankment, or that any embankment should be constructed for the pro- 
tection of any lands or for the improvement of any water-course, or 
that a sluice in any public embankment should be made; 

(4) that any sluice or water-course should be made, or that any Improvement 
public water-course should be altered for the improvement of the public 

health, or for the protection of any village or cultivable land ; 

(5) that any road which interferes with the drainage of any tract Alteration o£ 

of land should be altered, or that any water-course under or through consLuction 
such road should be constructed; ofwater- 

he shall cause to be prepared estimates of the cost of such works, 
including such proportion of the establishment charges as , may be 
chargeable to the works in accordance with the rules for the time being 
in force under this Act, or as may be especially ordered by the Lieut- 
enant-Governor together with such plans and specifications of the same 
as may be required. He stall also cause to be prepared from the 
survey map of the district a map showing the boundaries of the lands 
likely to be affected by the said acts and works, and he shall cause a 
general notice to be given of his intention to cause such works to be 
executed . 

8. Such general notice shall as far as possible be in the form, and Form of 
state the particulars mentioned, in Schedule III to this Act annexed; 

and to it shall be annexed a list of all estates and villages, as far as is 
known, which are likely to be affected by the proposed work, and to be 
chargeable in respect of the expenses of executing the same ; and a copy 
of the said estimates, specifications and plans, together with a copy of 
the map as aforesaid, shall be deposited in the office of the Collector, 
and shall be open to the inspection of any person interested, who shall 
be allowed to take copies thereof. 

9. Every such general notice shall be published in the manner pro- 

vided by section 80 not less than 30 days before the day appointed for edfortkirty 
hearing the persons interested. 

10. The Collector shall, on the day appointed for the hearing, or Hearing of 
on any subsequent day to which the hearing may be adjourned, hold an 
inquiry and hear the objections of any persons who may appear, record- 
ing such evidence as he may deem necessary. 

11 . After holding such inquiry the Collector shall proceed as fol- 
lows, that is to say : — 

{a) if he considers that the proposed act or work, or any modifica- 
tion of ihe same, should not be done or executed, he shall 
record his opinion to that effect; 


Proclamation 
to be publish- 
ed for thirty 
days. 

Hearing of 
objections to 
works. 


Order after 
inquiry. 
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Order of 
Commis- 
fiioner. 


Order of 
Board. 


Order of 

Lieutenant- 

GoYernor. 


Special 
powers 
wMcli may be 
conferred by 
Lieutenant- 
Governor. 


{Secs. 12-16.) 

(6) if he considers that the proposed act or work, or any modi- 
fication of it, should be done or executed, he shall sub- 
mit a report to the Commissioner of the Division. 

12 . On receipt of a report submitted under section 11, the Commis- 
sioner, after making any further inquiry which he may deem necessary, 
may record an order refusing to support the proposal made in the re- 
port of such Collector for the execution of such work; 

or may forward the report submitted by such Collector, together 
with any remarks he may think proper, for the consideration of the 
Board of Eevenue.[^] 

13. On receipt of the report forwarded by the Commissioner, the 
Board of Revenue, [^] after making any further inquiry which they may 
deem necessary, may record an order refusing to support the proposal 
made in the report of such Collector or Commissioner, 

or may submit such report, together with any remarks which may 
be thought proper, for the consideration of the Lieutenant-Governor. 

14. On receipt of such report from the Board [^] the Lieutenant- 
Governor shall proceed to consider the same, and may order[^] that the 
proposed act or the proposed work, or any modification thereof, be done 
or executed. 

Every such order shall be notified in the Calcutta Gazette. 

15. Notwithstanding anything contained in this Part, the Lieuten- 
ant-Governor may by a special order passed in respect of any act or 
work specified in section 7, or by a general order in respect of any class 
of such acts or works, authorize the Collector, after holding such inquiry 
as is prescribed in section 10, without previous reference to any superior 
authority, to pass an order that such act or work or any modification 
thereof may be done or executed; or the Lieutenant-Governor may 
authorize the Commissioner or the Board of Revenue[^] to pass such 
order without previous reference to any superior authority. 

Provided that every order passed under the authorization of the 
Lieutenant-Governor, given under this section, shall be subject to the 
provisions of section 85. 

16. {Alteration of railroads and construction of water-courses.) 
Rep. by the Indian Railways Act, 1890 {9 of 1890), 

[^] As to the present constitution and powers of the Board of RevenuCj $ee now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913). 

P] For lists of orders made under s. 14, see the Bihar and Or^ssa Local Statutory Rules 
and Orders, Vol. I, Pt. VI. 
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17. Whenever an order shall have been passed in cases falling under Procedure of 
section 7, clause (6), [’]* * directing that any road[2] CoUeotor. 

* wbicb interferes with the drainage of any tract of land be 
altered, or that any water-course be constructed under or through 
such road * * the Collector may require the person in charge 
of such road £*] * * to make such alteration or construct such 

water-course, and in the event of such person failing to comply with 
such requisition in such manner and within such time as the Collector 
shall prescribe, the Collector may cause the road[®] * * to be 

altered or the water-course to be constructed by the ofS-cers of Govern- 
ment. 


» » * 






The expenses of such alteration or construction shall be borne by Expenses of 
the person in charge of the said road[*] * *, so far as the game 

shall have been incurred on account of insuf&cient provision having 
been made at the time of the construction of the said road[^] * * 

for the natural drainage then existing, and the remainder of the ex- 
pense, if any, shall be charged upon, and recovered from, the pro- 
prietors of the lands benefited in accordance with the provisions of this 
Act. If any dispute arises as to the apportionment of expenses under 
this clause between the person in charge of -a road[^] * * and 

the proprietors of the lands benefited, the dispute shall be decided by 
the Lieutenant-Governor, whose decision shall be final. 


18. {a) If any person desires that a sluice be made in any public Applioatioa 
embankment for the purpose of drainage or irrigation, sliced 


(6) or, if within any tract of country which has been included 
within a notification under section 6, any person desires that any new 
embankment be erected, that any existing embankment be lengthened, 
enlarged, repaired or removed, or that the line of any embankment h.e 
altered, or that any new water-course be made, or that any water-course 


embankmentiB 
OT drainage. 


be obstructed or diverted, 


lie may make an. application in writing to tbe Collector. 


[^] The words or under the section last preceding/’ in s. 17, were repealed by the 
Indian Railways Act, 1890 (9 of 1890), and are omitted. 

[®] The words “ or railroad,” in s. 17, were repealed by the Indian Railways Act, 1890 
(9 of 1890), and are omitted. ' 

[®] The proviso to the first paragraph of s. 17 was repealed by the Indian Railways 
Act, 1890 (9 of 1890), and is omitted. It ran as follows : — 

“ Provided that in the case of a railroad no such work shall be undertaken by the 
officers of Government without the permission of the Lieutenant-Governor previously 
obtained.” 
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Power to re- 
move houses, 
etc. 


Authority to^ 
take proceed- 
ings where 
lands likely 
to be affected 
by the 
■works are 
in different 
districts. 


Lieutenant- 
Governor 
may appoint 
Embankment 
Committee. 


{Secs. 19-^21.) 

Tlie application shall contain such particulars of the land likely to 
be affected by the work as may enable the Collector to judge of the 
advantage which may be derived from the project. 

If it should appear to the Collector that the work applied for is one 
which may probably be executed with advantage, the procedure men- 
tioned in the 7th and following sections of this Act shall be followed in 
respect of the proposed work. 

19 . Whenever the Collector, after considering any report of the 
Engineer or otherwise, shall be of opinion that the removal of any 
trees, houses, huts or other buildings, situated between a public em- 
bankment and the river, is necessary, 

or that land is required for widening an existing embanked tow- 
path, or for constructing a new embanked tow-path, 

he shall[^] make a report to that effect to the Commissioner, accom- 
panied by a detailed statement of the trees, huts or other build- 
ings to be removed, or of the land required. 

Such report shall be submitted in the usual manner through the 
Board of Revenue [^] to the Lieutenant-Governor, in order that pro- 
ceedings may be taken for obtaining possession of such trees, houses, 
huts and buildings or land in accordance with the provisions of the 
Land Acquisition Act, 10 of 1870, or other law^] for the time being 
in force for the acquisition of land for public purposes. 

20 . If any works proposed to be undertaken in accordance with this 
Act, or the lands which are likely to be affected by such works, are 
situated within the limits of different districts, the Collector of any 
district within which any portion of such works or lands is situated 
may apply to the Commissioner of the division for authority to pro- 
ceed in such matter; and the Commissioner of the division, with 
the concurrence of any other Commissioner within whose division any 
such lands are situated, may give authority to such Collector, or to any 
other Collector within whose district any portion of such lands is situ- 
ated, to carry out all or any proceedings under this Act in respect of 
all the lands affected by such works. 

21 . The Lieutenant-Governor may, if he think fit, appoint[^] an 
Embankment Committee for any district; and may from time to time 

[^]For special power to remove trees, houses, huts or buildings, in cases of grave and 
imminent danger to life or property, sec the Bengal Embankment Act, 1873 (Ben. Act 6 
of 1873), s. 21, proviso, ante, p. 155. 

[“] As to the present constitution and powers of the Board of Eevenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913). 

[®] See now the Land Acquisition Act, 1894 (1 of 1894,. printed in General Acts, 1887-97, 
Ed. 1909, p. 363), which repeals and re-enacts Act 10 of 1870. 

For a list of appointments, directions and rules made under ss. 21, L2 and 23, see 
the Bihar and Orissa Local Statutory Rules and Orders, , Vol X, Pt. YI. 
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appoint and accept the resignation of the members of such Committee, 
and direct that any person shall cease to be a member thereof* 

22. The Lieutenant-Governor may from time to time direct that Consultation 
any such Committee shall be consulted by the Collector in the discharge ^ Committee 
of any function or the performance of any duty imposed on him by ^ ^ 

this Act; and by a notification published in the Calcutta Gazette may 
from time to time direct[^] that any such function or duty shall be 
performed or discharged by such Committee. 

23. The business of every such Committee shall be conducted under Business of 
such rules[^] as the Lieutenant-Governor may from time to time make Committee, 
in that behalf. 

24. Whenever, in any matter on which the Lieutenant-Governor Reference to 

has directed that the Collector shall consult the Committee, the Collect- Commis- 
. ^ sioncr 

or may differ from the Committee, he shall, if so required by the Com- 
mittee, submit the question to the Commissioner of the division for 
decision, with copies of any remarks which may have been recorded by 
the Committee or any members thereof. 


nPAET III. 

PnocEDURE m Cases or Imminent Danger to Life or Property. 

25. Whenever the Collcctor[^] shall be of opinion that the delay in Proceedings 
the execution of any work occasioned by proceedings commenced by a 
general notice under the 7th and following sections of this Act[^] would 

be attended with grave and imminent danger to life or property, he may 
forthwith cause the execution of such work to be begun in anticipation 
of the completion of such proceedings ; 

Provided that he shall without delay cause to be prepared the 
estimates, specifications and plans of the proposed works, together with 
a copy of the map as provided in section 7, and shall cause general notice 
to be given that the work mentioned therein has already been com- 
menced; and thereupon such proceedings and inquiries shall be had as 
in and by Part II of this Act are directed. 

26. Whenever it may have been determined in the final order to be Restoration 

passed on any such inquiry that anything done by the Collector or 'by the ' 

[^]For a list of appointments, directions and rules made under ss, 21, 22 and 23, see 
tLe Bihar and Orissa Local Statutory Rules and Orders, Vol. I, Pt, YI. 

[^] As to the issue of a proclamation when land has been taken or used under Pt. Ill, 
see the Bengal Embankment Act, 1373 (Ben, Act 6 of 1873), s. 26, ante, p. 155. 

[^] As to the extension of the powers of the Collector under s. 25 by the Superintendent 
of Embankments or the Engineer in the Division of Orissa, see ss. 92 and 93, post. 

[^] In the Division of Orissa, all references in s. 25 to other parts of this Act are to be 
deemed to be references to the corresponding portions of the Bengal Embankment Act, 1885 
(32 of 1885 ), — see s. 92, post, Act 32 of 1885, is printed in Vol. I of this Code. 

VOL. n. 2 G 
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{Secs. 27-31.) 

Engineer under the last preceding section was unnecessary, any person 
who shall have sustained damage by the execution of such works shall 
receive compensation from the Government to be assessed according to 
the provisions contained in Part Y of this Act; and, on receipt of any 
application to that effect by the Collector from any such person affected, 
the land or the embankments or drainage shall, so far as any alteration 
thereof shall appear to have been unnecessary, be, at the expense of the 
Government, restored as nearly as possible to the state in which they 
were when the Collector commenced to act under the provisions of this 
Part. 

27. If any portion of the land likely to be affected by any work to 
be undertaken under this Part lies within another district, the Collector 
who causes the work to be executed shall, when commencing upon it, 
give notice of the same to the Collector of such other district; and the 
provisions of section 20 shall be applicable to all proceedings connected 
with the work and the cost thereof. 


PAET IV. 

POWBES OF THE ENGINEER. 

28. The powers conferred on the Engineer under this Act shall be 
exercised subject to the general control and orders of the Collector. 

29. In cases in which the Engineer may be of opinion that delay 
for the purpose of obtaining the orders of the Collector would be attended 
with grave and imminent danger to life or property, the Engineer may 
exercise the powers conferred on the Collector by section 25. 

The Engineer shall forthwith report to the Collector any action taken 
by him under this section and shall be guided by any instructions which 
he may receive from the Collector in respect thereof. 

30. The Engineer may make any repairs in, and may do all acts 
necessary and proper for the maintenance of, any public embankment, 
public water-course or any other work executed or taken charge of under 
the provisions of this Act or of any previous similar Act. 

31. Whenever any person desires that a temporary roadway should 
be made^-over, or that a temporary water-course should be made through, 
any public embankment, or that a temporary dam should be constructed 
in any embanked river or public water-course, he shall apply to the 
Engineer, or to any person who has been appointed in that behalf by the 
Engineer. 
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Such Engineer or person shall communicate the application with 
Jiis opinion to the Collector, and shall await the Collector's order in res- 
j>ect thereof, unless he thinks that there is special reason for the 
immediate execution of the work, in which case he may execute the 
.same without waiting for 'the orders of the Collector. 

If the proposed work is to be executed by an ofiScer of Goyernment, 
ihe applicant, before the commencement of the work, shall deposit the 
.amount estimated by the Engineer to be necessary to defray the expenses 
,of, and incidental to, making and remoying such roadway, or of, and 
incidental to, making, closing or remoying such water-course or dam. 

If the amount deposited is found afterwards to exceed the amount 
jrequired, such excess shall be returned to the said applicant. 

32. Sluices constructed in any public embankment shall be opened Sluices to be 
•or shut only by or with the general or special permission of the Engineer 

-or of the officer in the immediate charge of the embankment, under such authority 
orders, either general or special, as he may receiye from the Engineer, 

33. It shall be lawful for the Engineer, or any person whom he may Power to 
nuthorii&e in that behalf, in order to carry out any of the purposes of this 

Act, — etc. 

to enter upon, and suryey, and take leyels of any land : 

to dig or bore into the sub-soil ; 


to do all other acts necessary to ascertain whether the land is adapted 
io the purpose projected by such Engineer or by the Collector; 

to set out the boundaries of the land proposed to be taken, and the Power to 
.intended line of the work proposed to be made thereon ; 

to mark such leyels, boundaries and line, by placing marks and cut- 
ding trenches; 

and, where otherwise the suryey cannot be completed or the levels Power to 
iaken, to cut down and clear away any part of any standing crop, fence 
.or jungle : 


Provided that no person shall enter into any building or upon any Previous 
‘enclosed court or garden attached to a dwelling-house (unless with the e^try. 
consent of the occupier thereof) without previously giving such occupier 
’at least seven days’ notice in writing of his intention to do so. 

The Engineer or other person so authorized shall at the time of such Payment for 
^entry tender payment for all necessary damage 'to be done as aforesaid, 

•and, in case of dispute as to the sufficiency of the amount so tendered, 
he shall at once refer the dispute to the decision of the Collector, and 
:such decision shall be final. 

2a2 



45.0 


The Bengal Erahankment Act, 1882, [Ben. Act 2- 


(Secs. 34^38,) 

Power to Wlenever it is deemed requisite to repair any embankment 

from lands wafcer-coiirse, or embanked tow-path maintained by GoYernment^ it 

shall be lawful for tlie Engineer, or any person authorized in that behalf,, 
to enter in and upon the lands mentioned in section 5, and take possession 
of, appropriate and remove any earth or other material therefrom, and 
use the same for the purposes of such repairs. 

Procedure 35. The Collector shall proceed in respect of any crops standing on 
on^ehiSs provided in section 13, pj Bengal Act 6 of 1873; and the 

provisions of that section shall be applicable to claims for the payment 
of compensation for damage done to such crops. 

Acquisition of 86. When any such land is rendered permanently unfit for cultiva- 
permSTentiy aforesaid, the Local Government shall, upon 

unfit for application for that purpose made by the owner thereof, acquire such 
cultivation, provisions of the Land Acquisition Act, 1870, or other 10 of I870i 

law[^] for the time being in force for the acquisition of land for public 
purposes. 

□PAST V. 

Acquisition or Layus and Compensation. 

Acquisition 37 . Whenever, in the course of proceedings under this Act, save in 
of laud. which the Collector has proceeded under the provisions of 

sections 12 and 13, [®] Bengal Act 6 of 1873, it appears that land is 
required for any of the purposes thereof proceedings shall be forthwith 
taken for the acquisition of such land in accordance wdth the provisions 
of the Land Acquisition Act, 10 of 1870, or other iaw[®] for the time 
being in force for the acquisition of lands for public purposes, 

Compensa,- 88. Subject to the provisions of section 5,- whenever any land other 
tionfor ^ land required or taken by the Engineer, or any right of fishery, 

tial damage, right of drainage, right of the use of water, or other right or property, 
shall have been injuriously afiected by any act done or any work 
executed under the due exercise of the powers or provisions of this Act, 
the person in whom such property or right is vested may prefer a claim 
by petition to the Collector for compensation : 

• n Section 34 extends to the Division of Orissa—see s. 94, post, 
n Printed ante, p. 4-67. 

[*] See now the Land Acquisition Act, 1894 (1 of 1894, printed in General Acts, 1887-97, 

Ed, 1909, p. 363), which repeals and re-enacts Act 10 of 1870, 

n As to the application of Part V when a proclamation has been issued under Part III, 
see the Bengal Embankment Act, 1873 (Ben. Act 6 of 1873), s. 26, ante, p. 155. 

[®] Printed ante, p. 155. 

See now the Land Acquisition Act, 1894 (1 of 1894, printed in General Acts, 1887-97, 

Pd >909, p. 363), which repeals and re-enacts Act 10 of 1870. 
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Provided tKat tLe refusal to execute any work for wliicli application 
is made, and I be refusal of permission to execute any work for tke 
execution of which the permission of the Collector or any other authority 
is required under this Act, shall not be deemed acts on account of which 
a claim for compensation can be preferred under this section. 

89. No claim under the last preceding section shall be entertained Limitation to 
which shall be made later than two years next after the completion of the claim for 
work by which such right is injuriously affected. 

40. When any such claim is made,* proceedings Shall be taken in Procedure 
view to determine the amount o'f compensation, if any, which should be deter- 
made and the person to whom the same should be payable, as far as 
possible, in accordance with the provisions of the Land Acquisition Act, 

10 of 1870, or other law[J] for the time being in force for the' acquisition 
of land for public purposes. 


41. In any such case which is referred to the J udge and assessors for Matters to he 
the purpose of determining whether any, and, if so, what amount of considered in 
•compensation should be awarded, the Judge and assessors shall take into compenk-^ 
<consideration — *lcn. 


Ftrst, the market-value of the property or right injuriously 
affected at the time when the act was done or the work 
executed ; 

Secondly, the damage sustained by the claimant by reason of such 
act or work injuriously affecting the property or right; 

Thirdly, the consequent diminution of the market-value of the 
property or right injuriously affected when the act was done 
or the work executed; 

Fourthly, whether any person has derived, or will derive, benefit 
from the act or work in respect of which the compensation 
is claimed, or from any work connected therewith, in which 
case they shall set off the estimated value of such benefit, if 
any, against the compensation which would otheiTvise be 
decreed to such person. 

But the Judge or assessors shall not take into consideration — Matters not 

First, the degree of urgency which has led to the act or work being sMered^ki 

done or executed; determining 

^ oompensa- 

Secondly, any damage sustained by tbe claimant, which, if caused tion 
by a private person, would not in any suit instituted ^against 
such perspn justify a decree for damages. 

[^] See now the Land Acquisition Act, 1894 (1 of 1894, printed in General Acts, 1887-97, 

Md. 1909,, p. 363), which repeals and re-enacts Act 10 of 1870. 
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The Bengal Embankment Act^ 1882-. [Ben. Act 2^ 
{Secs. 42-44.) 

PART VI. 

Cost of Works, Proceedings^ etc. 

1. — Ascertainment thereof. 

42 . Tlie provisions of section 47 and tlie following sections in this- 
Part contained shall not apply to any of the embankments mentioned in 
Schedule D[^] to Bengal Act 6 of 1873 annexed, or which may be here- 
after included therein, save so far as any works or repairs are executed- 
therein or in relation thereto under the provisions of section 18 or of 
section 31 ; or to any of such embankments as may hereafter be erected 
for the protection of lands which at the commencement of this Act are 
protected by the embankments mentioned in the aforesaid Schedule, save 
so far as the erection of such embankments may protect lands not pro- 
tected by the embankments mentioned in the aforesaid Schedule. 

All sums payable in respect of any works or repairs executed in or in’ 
relation to the embankments mentioned in the aforesaid Schedule, except 
under the provisions of section 18 or of section 31, shall be paid by the' 
Government. 

43 . If at any time after the commencement of this Acju, on inquiry 
made by the Collector as far as possible in accordance with the provisions 
of Part II of this Act, it shall be found that it is unnecessary for the 
public interests to retain any embankment mentioned in the said Schedule 
D,[^] or any embankment or water-course which may have been included 
in the said Schedule D[^] under the clause next following of this section,, 
the Lieutenant-Governor may direct[^] that the same shall be no longer 
included in the said Schedule : 

Provided that the Lieutenant-Governor may restore[^j the same to 
the said Schedule if on any subsequent inquiry similarly conducted it 
shall appear to the Lieutenant-Governor that it is necessary so to do. 

The Lieutenant-Governor may, at any time after the passing of this** 
Act, by a notification published in the Calcutta Gazette, direct[^] that 
any embankment not mentioned in the said Schedule D[^] or any water- 
course, be included therein and the provisions of this section shall apply~ 
to such embankment or water-course. 

44 . In accordance with the custom heretofore in force in respect of 
the farganas entered in Schedule E[®] annexed to Bengal Act" 6 of 1873, . 

[^] Printed ante, p. 155. 

[*] Por lists of orders made under s. 43, see the Bihar and Orissa Local Statutory Buies • 
and Orders, Vol. I, Pt. VI. 

H Printed ante, p. 1^. 
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the Goveminent shall continue to contribute annually the sum noted maintenance 
therein for each pargana respectively towards the maintenance of the 
embankments thereof. in the 

parganas 
entered in 
Schedule E 
to be con- 
tinued. 

45. If the embankments maintained in either of the said parganas If such em- 
shall at any time be declared to be public embankments under the pro- 

visions of section 7, the Collector shall, from the date of such declara- to be public^ 
tion, keep a separate account for such 'parganas, in which the aforesaid sepa- 
sum shall be credited at the commencement of each financial year. rate account. 

The unexpended balance at the close of each year shall be carried on 
to the credit of the account in the next succeeding year, and shall be 
available for the cost of repairing or erecting all the embankments 
which it may be deemed necessary to maintain in such pargana. 

46. If at any time[^] on an inquiry made by the Collector as far as Contribution 

possible in accordance with the provisions of Part II, it shall be found ^^tinLdli 

that it is unnecessary for the public interests to retain any embankment it found 

in either of the said parganas, the Lieutenant-Governor may direct that f^’^thrpuMio 

such contribution shall cease in respect of such 'parqana : interest to 

^ ^ . . maintain the- 

Provided that such contribution shall again be made in accordance embank- 

with the provisions hereinbefore contained, if it shall appear to 
Lieutenant-Governor on the report of an inquiry similarly conducted, 
that the maintenance of any embankment in such pargana has again 
become necessary for the public interest. 

47. Subject to the provisions of Part III of this Act, before the Estimates 
Collector or the Engineer undertakes, under the provisions of this Act, 

the execution of any repairs or of any work other than any new work of prepared, 
which the estimates, specifications and plans have been prepared and 
deposited in the Collector's ofl3.ce for public inspection as provided in 
section 7, specifications and estimates of the expenses to be incurred in 
respect of the repairs or works, including such proportion of establish- 
ment charges as the Lieutenant-Governor shall direct, shall be prepared 
by the Engineer. 

48. Whenever it appears that the actual expenses to be incurred in Preparati©t& 
respect of any work will exceed by one-tenth any estimates of such work estimated ana 
which may have been transmitted to the office of the Collector under the speoificatious. 
n^xt succeeding section, the Engineer shall forthwith prepare further 
estimates, and, if necessary, further specifications. 

[^] Formal words which were repealed by the Amending Act, 1903 (1 of 1903), are 
omitted. 
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(Secs. 49-62.) 

49 . Copies of all specifications and estimates prepared under the two 
last preceding sections shall be transmitted to the office of the Collector, 
together with vernacular translations thereof, or such abstracts thereof 
as the Lieutenant-Governor may from time to time direct, and may be 
examined by any person interested in such works and repairs. 

50 . A general notice of the receipt of any such specifications and 
estimates shall be published in the manner prescribed in section 80, and 
in such general notice shall be specified all estates chargeable for, or 
likely to be affected by, the said works or repairs. Special notices shall 
also be served in respect of every estate in which the area liable to the 
assessment of the apportioned charge is likely to exceed one hundred 
acres ; or, instead of causing a general notice to be published, the Collec- 
tor may cause special notices to ‘the same effect to be served in respect of 
every estate chargeable for, or likely to be affected by, the said works 
and repairs. Should any objection in regard to such specifications and 
estimales be preferred by any such person within a period of one month 
from the date of service of such notice, the Collector shall pass such 
orders as may appear to him reasonable and proper. 

51 . The accounts of the actual expense incurred in executing any 
works or repairs, or of any portion of the actual expenses with which the 
Collector may determine to deal separately under this and the following 
sections, shall be prepared as soon as possible after the completion 
thereof. 

The Engineer shall sign a certificate stating the amount of all such 
expenses, and specifying the boundaries of the lands which are benefited 
or affected by the said works or repairs, and stating generally how and 
to what extent the lands so specified, or any parts of them, are affected. 

Any such certificate may be amended at any time before the Collector 
has made an order charging or apportioning the amount under section 
58. 

On receipt of such certificate or amended certificate, the Collector 
shall cause a statement to be prepared of the villages of which any lands 
are benefited or protected by such works and repairs, and of the estates 
to which they belong, and, except as otherwise in this Act provided, the 
zamindars of such estates and yillages shall be liable to pay the said 
amount. 

Copies of the said accounts, certificates and statements shall be 
deposited in the office of the Collector, and may there be examined by 
any person interested. 

52 . General notice of the receipt and deposit of such accounts, certi- 
ficates and statements in the office of the Collector shall be given. 
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Special notices thereof shall also be served in respect of every 
testate in which the area liable to assessment of the apportioned charges 
exceeds one hundred acres; or, instead of causing a general notice to be 
published, the Collector may cause special notices to the same effect to 
be served in respect of every estate and- tenure on or among the zamin- 
dars or tenure-holders of which any sum is charged or apportioned ; and 
if, within one month of such general notice being given, or of such 
special notice (if any) being served on him, any interested person shall 
object to the accounts on the ground either that the work charged for has 
not been performed, or that the whole sum charged has not been 
expended, or that the rates of charge are higher than those mentioned 
in the estimates, tbe Collector shall inquire into such objection, and pass 
^orders thereon. 

58. The Collector shall add to the amount appearing in the said 
-certificate all sums which have been paid or have become payable in ^ 
xespect of the said works and repairs, whether as compensation, costs and 
expenses under, and incidental to, any proceedings taken or directed to, 
be taken under Part II or Part Y of this Act, or under sections 26 to 
29[^] of Bengal Act 6 of 1873, as cost of making of surveys and plans, as 
cost ot preparing the estimates, accounts, certificates and statements, as 
cost of the issuing and service of notices up to date, or on any other 
account, and shall then make an order specifying the total sum found 
payable, and in respect of works done under section 17 and section 31 the 
persons by whom, or in respect of other works, the estates in respect of 
which, the same is payable to him. If the order is made in respect of 
work done under section 17 or section 31, the same shall forthwith be 
.served upon the party or parties liable to pay; otherwise the Collector 
.shall proceed under the provisions in the next Chapter contained. 

Interest may be charged upon any sum paid as compensation from laterest. 
the date of payment thereof at five per centum, or at such rate, not 
exceeding five 'per centum per annum, as the Lieutenant-Governor may 
from time to time determine, 

2. — Liability for the Costs, and Apportionment thereof. 

54. The total sum aforesaid, save so far as is otherwise provided in parties liable 
“this Act, shall be paid to the Collector by the zamindars of the estates ^ 
in which are situated the lands benefited or protected by the repairs or 
works executed: 

Provided that the sum standing to the credit of a pargana in 

Schedule E[^] to Bengal Act 6 of 1873 annexed in the account kept by the ^argaTia ia 

' “ Schedule E, 


[^] Printed ante,, p. 156. 
[^] Printed ante, p. 158. 
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Collector, at tlie time when the total amount payable is fixed under the 
provisions of section 53, shall be deducted from the total amount payable- 
in respect of such portion of any embankment as is situated in sucK 
'pargana, and that the zamindars of the estates situated in such pargana 
shall be charged only with the balance of the amount (if any) which may 
remain payable. 

Recovery 55, Every zamindar, who is liable under the last preceding section’ 

for the payment of the whole or a portion of such total sum, shall be** 
entitled to recover from the holder of every tenure held immediately 
under him, and from the holder of any land which is declared under the * 
provisions of section 60 to form part of his estate, the sum apportioned to * 
such tenure or land by the Collector under the provisions of section 59. 


Notice to be 
given before 
apportion- 
ment. 


Names of 

tenure- 

boldeis. 


And, similarly, every tenure-holder shall be entitled to recover from-, 
the holder of any tenure subordinate to his own, and from the holder of.' 
any land declared under section 60 to form part of his tenui'e, the sum. 
apportioned to such subordinate tenure or land by the Collector, under * 
the said provisions. 

56 . So soon as the total sum payable as aforesaid has been ascer-- 
tained, the Collector shall cause general notice to be given specifying: 
the estates in respect of which any portion of such total sum will he 
chargeable, and special notices to be served in respect of every estate in 
which the area chargeable exceeds one hundred acres; or, instead of.' 
causing a general notice to be published the Collector may cause special 
notices to the same effect to be served in respect of every estate and* 
tenure on or among the zamindars or tenure-holders of w^hich any sum is 
charged or apportioned. 

Such notices shall make it known that an inquiry will be held at a day 
and place therein named for the purpose of apportioning amongst the 
zamindars and tenure-holders the said total sum, vnih. interest and the • 
costs of apportionment. 

57 . In any such inquiry the Collector shall take down in writing the - 
names of all persons who may claim, or who may be alleged by any party 
interested to be holders of tenures within any of the estates mentioned' 
in such notice. In default of appearance of any such person, the Cbllec- 
tcr shall issue and serve a notice calling on him to appear at a date an'd’^. 
place therein mentioned, and to show cause against being included in 
the order of apportionment to be made therein, and shall adjourn the- 
inquiry till such date. 


meiSr^^'gst subsequently adjourned inquiry, the Collector,., 

amindars. if there be only one estate liable, shall charge the zamindar thereof witlift» 
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tlie total amount payable; and if there be two or more estates, he shall 
apportion the same amongst the zamindars thereof, either — 

(a) rateably in proportion to the respective benefits derived by 

such estates from such works or repairs ; or 

(b) in proportion to the areas of the lands benefited or protected 

thereby, and comprised within such estates respectively; or 

(c) with the sanction of the Local Government, in proportion to 

the amount of revenue payable for such estates respectively : 

Provided that the said total amount payable in respect of the embank- 
ments on the right bank of the river Gandak shall be chargeable, in 
accordance with the custom in force for such estates, to the zamindars 
of all the estates situated in the district of Saran, in proportion to the 
amount of revenue respectively payable for such estates : 

Provided also that the total amounts which may have been expended 
by the Government before the commencement of this Act, and the total 
amounts which may become payable in accordance with the provisions 
of this Act, on account of any year in respect of the embankments on the 
left bank of the river Gandak in the district of Muzuffarpur, shall be 
chargeable, and shall be deemed always to have been chargeable, in 
accordance with the custom hitherto in force in respect of such embank- 
ments; that is to say, chargeable to the zamindars of all the estates 
situated in the following parganas, viz., Bati, Gadasand, Hajipur, 

Bhatsala, Garjaol, Nae, Saresa and Balagach, in proportion to the 
amounts of land-revenue payable for such estates respectively, but so 
that the amount out of any total sum apportioned in respect of each 
estate in Bati, Gadasand and Hajipur, shall bear such a proportion to 
the land-revenue payable for such estate as shall be twice as great as the 
proportion which the amount apportioned in respect of each estate in 
the remaining farganas shall bear to the land-revenue payable for such 
estate. 

59. The Collector shall, in like manner, except in respect of the Appoition- 
said embankments on the right bank and left bank of the river Gandak, 
chai’ge or apportion the amount payable in respect of each estate upon or tenure- 
amongst the holders of the tenures therein rateably in the proportion of ™ ' 
benefit so received or of area so benefited or protected, first deducting 
therefrom such sum as, on the like principle of proportion, is payable in 
respect of such portion of the estate as is not included within any 
tenure. 

60. All lands held without payment of rent, not being estates, may, I^ovisions as 
for the purposes of this Act, be deemed to form part of any estate or of 

any tenure within the local boundaries of which they are included; and meat of rent 
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{Secs. 61-63.) 

if tliey are not included witliin tlie local boundaries of any estate^ then 
to be a part of such conterminous estate as the Collector in whose district 
such conterminous estate is situated shall, by an order under his seal and 
signature, declare. 

61. The amount charged to or apportioned on any estate or tenure 
shall be payable in equal instalments on such days as the Lieutenant- 
Governor shall direct[^] : Provided that no instalment shall exceed 
four annas for every acre of land in respect of which the same is payable, 
and that not more than four instalments shall be payable in any one 
year. 

Interest shall be charged on the unpaid portion of the said 
amount from 'the date of apportionment until payment thereof at five 
per centum or at such rate, not exceeding five per centum per annum 
as the Lieutenant-Governor may from time to time determine. 

62. If after the apportionment of the expenses of any works and 
repairs as above prescribed any expenses not included in such apportion- 
ment shall be found to have been paid or to have become payable on 
account of the said works or repairs, whether as compensation or other- 
wise, the Collector may proceed to apportion such further expenses in 
the manner in this Part provided. 

63. Instead of the procedure prescribed above for charging upon, and 
recovering from, zamindars, the expenses actually incurred in the repairs 
and maintenance of public embankments and water-courses and the 
works connected therewith, the Lieutenant-Governor may by an order 
to be published in the Calcutta Gazette, direct that an estimate be made 
of the expenses to be incurred in respect of such repairs, maintenance 
and works during any number of years, not exceeding thirty, which he 
may think fit; 

and may by a subsequent order[^J fix the total sum payable during 
such number of years by the zamindars of the estates benefited by such 
repairs, maintenance and works : 

Provided that no order fixing such total sum shall be passed by the 
liieutenant-Governor until three months after the amount of such 
estimate shall have been published in the Calcutta Gazette, and by a 
general notice calling on all persons interested to prefer to the Collector 
any objections they may think proper against such amount being fixed 
as the total sum. Every such objection shall be submitted to the 
Lieutenant-Governor for his consideration. 

■ • ' ' ' — ’zr- ^ , . . 

n For lists of orders made under paragraph 1 of s. 61, see the Bihar and Orissa Local 
■Statutory Eules and Orders, Vol. I, Pt. VI. 

[®] For a list of orders made under this paragraph of s. 63, -see the Bihar and Orissa 
Local Statutory Rules and Orders, Vol. I, Pt. Vi. 
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64. TL.e period fixed in any order under the section last preceding Period 
may include also years previous to the commencement of this Act : 

Provided that in such case the total sum. mentioned in the said section 
shall be calculated by adding the amounts actually expended before the 
makiug of such order to the estimate of expenses -to be incurred during 
the rest of the period included in such orders. 


65. The total sum mentioned in section 63 or in section 64 may be Works in 
made recoverable in respect of the expenses of repairs and maintenance, 
and tlie expenses of works connected witk the repaii's and maintenance — estimate may 

{a) of any protective works which may be specified in such orders ; 

(6) of all the public embankments and water-courses in any dis- 
trict; or 

(c) of all the public embankments and water-courses within any 
tract of country specified in the order of the Lieutenant- 
Governor and any such tract may contain the whole or 
portions of any one or more districts ; 


and no further sum shall be recoverable during such period in respect 
of the expenses of such repairs, maintenance and works connected there- 
with save so far as any such works or repairs are executed under the 
provisions of section 18 or of section 31. 

But such total sum shall not include the expenses of executing any 
new works which may be undertaken under the provisions of this Act 
within any district or tract as aforesaid. 

Whenever the Lieutenant-Governor shall declare that any work Eeoovery of 
executed or to be executed within such district or tract is a new work 

new worKS. 

within the meaning of this section, the cost of executing such work and 
of maintaining the same shall be payable by the zamindars to the Collec- 
tor under the provisions of this Act, in addition to any total sum fixed 
under section 63 or section 64 as payable by them. 

66. On publication of any order of the Lieutenant-Governor under Mode of 
section 63, the Collector shall proceed to charge or apportion the said 

total sum upon or among the zamindars and except in respect of the 
embankments on the right and left banks of the river Gandak as pro- 
vided in section 58 among tenure-holders who are liable to pay the same, 
as above provided. 

67. The sum so apportioned in respect of any estate or tenure on Payment 
account of any such period as is mentioned in section 63 shall be payable apportioned 
in equal portions in each of the years included in such period, and each 

such portion if unpaid shall carry interest at five per centum, or at such 
rate, not exceeding five per centum per annum, as the Lieutenant- 
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{Secs. 68-71.) 

Governor may from time to time determine, from the end of the year in 
which it is payable. 

68 . On the completion of any charge or apportionment under this 
Act, the Collector shall make an order specifying the estates and tenures 
in respect of which any sum charged or apportioned is payable, and the 
sums payable in respect of each of the instalments of such sums, and the 
dates on which such sums are payable. 

3. — Recovery thereof. 

69 . As soon as may be after any final order of apportionment is 
made, as provided in the section last perceding, the Collector shall 
cause copy of such order to be published with a general notice stating 
that the amounts apportioned on the zamindars in respect of estates are 
payable to the Collector, and the amounts apportioned on the tenure- 
holders in respect of tenures are payable to the zamindars or superior 
tenure-holders. Instead of causing a general notice to be published, th6 
Collector may cause special notices to the same effect to be served in 
respect of every estate and tenure on or among the zamindars or tenure- 
holders of which any sum is charged or apportioned. 

70 . If any such sum payable to the Collector, or any instalment 

thereof, be not pursuant to the said order, paid, the same with interest 
may be recovered as arrears of a demand under the provisions of the 
Public Demands Recovery Act, 1880, or any similar Act[^] for the time 
being in force. ’ 1880. 

71 . When a recorded sharer of a joint reveUue-paying estate has 
opened a separate account under Act 11 of 1859, [^] or under section 70 
of Bengal Act 7 of 1876[^] or any similar law for the time being in force 
for the regulation of the opening and maintaining of such separate 
accounts, he shall be entitled, in regard to the payment and realization 
of all sums due under this Act, to all the advantages of separate liability 
enjoyed by him under the said Act 11 of 1869, and Bengal Act 7 of 
1876, [^] respectively, in regard to the payment and realization of 
revenue, and shall be entitled to separate assessment and to the issue of 
a separate notice in every case in which special notice is, by this Act, 
required to be served, from the date on which such advantages shall take 
effect in respect of the demand of Government revenue. 


See now the Bihar and Orissa Public Demands Recovery Act, 1914 (B. and 0. Act 4 
of 1914), printed in VoL III of this Code. See also s. 72 on next page. 

[“] The Bengal Land-revenue Sales Act, 1859. It is printed in VoL I of this Code. 

□ The Land Registration Act, 1876, ante, p. 235. 

□ The Bengal Land-revenue Sales Act, 1869, in Vol. I of this Code. 
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Similar privileg^es stall attach to every recorded holder of a revenue- 
ifree estate who has opened a separate account under section 46 of Bengal 
Act 9 of 1880[^] in respect of the amount of cesses payable by him, 

72 . Ifotwithstaiiding anything contained in section 70, any such sum Liability of 
.-shall be a first charge on the estate in respect of which it is apportioned, estate for 
^and shall be deemed to be a demand debited to the estate in the public tioaed.^^^^ 

accounts of the district within the meaning of section 31 of Act 11 of 
. 1859, and such charge shall not be avoided by any sale, nor shall the 
joint liability of the entire estate for such sum be affected by any parti- 
.tion of the said estate which may subsequently take place. 

73 . If the Collector thinks it inexpedient to proceed for the recovery Amount 
-nf such sum or any part thereof under the provisions of section 70, or misec 

having so proceeded shall have failed to realize the sum due, he may, by leasing or 
"iwith the sanction .of the Board of Revenue, [^] raise the amount necessary 
.to discharge the sum or instalment remaining unpaid — 

(a) by mortgaging the whole or any part of such estate ; 

(b) by letting in farm or managing by himself or another the 

whole or any part of such estate ; 

(c) partly by one of such modes and partly by another or others 

of them, 

I’or the purposes of this section the Collector may exercise all the 
; powers of the owner of such estate, and his signature shall be a good and 
- suflS.cient signature to any document necessary to carry into effect the 
. said purposes. 

74 . Every zamindar or tenure-holder to whom any sum or instalment Recovery by 
.thereof is payable under an order made in pursuance of section 68 ^^7 Imre- 
recover the same with interest as aforesaid in the manner provided for holders. 

'.the recovery of arrears of rent in respect of patni tenures by the provi- 

. sions of clauses 2 and 3 of section 8, sections 9, 10, 14, 15, and clauses 1, 

2 and 3 of section 17 of Regulation 8 of 1819, [^] as amended by Bengal 
Act 8 of 1865, P] or by the provisions of any similar Act for the time 
‘ being in force : 

Provided that the right or interest of any person holding from' the 
•‘'-defaulter shall not be affected by any sale held under these provisions. 

n The Cess Act, 1880, ante, p. 373. 

The Bengal Land-revenue Sales Act, 1859, in Yol. I of this Code. 

P] As to the present constitution and powers of the Board of Revenue, see now the 
?Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913). 

[*] The Bengal Patni Taluks Regulation, 1819, in Yol. I of this Code. 

The Bengal Rent Recovery (Under-tenures) Act, 1865, ante^ p. 41. 
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Penalties. 

75. Whoever wilfully obstructs any person duly authorized under 
this Act in removing or levelling any embankment, house, hut or other 
building, or in the lawful exercise of any of the powers in this Act con- 
ferred, shall, in case such obstruction shall not amount to an ofience 
within the provisions of the Indian Penal Code,[^] be liable to imprison- 45 of i860, 
ment of either description for any period not exceeding six months, at 
the discretion of the Magistrate, or to fine not exceeding two hundred 
rupees. 

[^]76. {a) Every person who, in any of the territories to which this 
Act extends, without the previous permission of the Collector, shall erect, 
or cause or wilfully permit to be erected, any new embankment, or shall 
add to any existing embankment, or shall obstruct or divert, or cause or 
wilfully permit to be obstructed or diverted, any water-course, if such 
act is likely to interfere with, counteract or impede any public embank- 
ment or any public water-course; 

(6) every person wlio, within the limits of the tract included in any 
prohibitory notification under section 6, without the previous permission 
of the Collector, shall erect, or cause or wilfully permit to be erected, 
any new embankment, or shall add to any existing embankment, or shall 
obstruct or divert, or cause or wilfully permit to be obstructed or 
diverted, any water-course ; and 

(o) every person who shall abet any such act as is mentioned in 
clauses {a) and (b), 

shall be liable, on conviction, to a fine not exceeding five hundred 
rupees or in default of payment to imprisonment of either description for 
a period not exceeding six months. 

77. No person shall, without due authority, cut through, or attempt 
to cut through, any public embankment, or destroy, or attempt to destroy 
any such embankment, or open or shut, or obstruct any sluice in any 
such embankment, or any public water-course; and every person who 
shall commit any breach of the provisions of this section shall in case the 
act shall not amount to mischief within the meaning of the Indian Penal 
Code,[‘'^] be liable to imprisonment of either description for a term not 45 of i860- 
exceeding one month, or to a fine not exceeding two hundred rupees. 

[^] Mnted in tke General Acts, 1834-67, Ed. 1809, p. 248. 

pj Section 76 extends to the Division of Orissa, the words ‘‘Superintendent of 
Emhankment ” being substituted for “ Collector ’* in clauses (a) and (5) — .see s. 94, vost, 

[®] Act 45 of 1860, s. 425, in General Acts, 1834-67, Ed, 1909, p. 352. 
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78. Every person who shall make any dam or other obstruction for Penalties for 
the purpose of diverting or opposing the current of a river or water- 

course wherein or whereon there are public embankments, without the permitting 

permission of the officer in immediate charge of the embankments, 

o y graze on em- 

or shall refuse or neglect to remove any such dam or obstruction so 
made by him when required to remove it by the Engineer, or without the 
permission of the Engineer previously obtained shall cut or otherwise 
alter the banks of any embanked river or water-course, or remove the 
earth from any public embankment, or drive stakes into it, or by any 
other wilful act destroy or diminish the efficiency of such embankment ; 

and every person who without such permission shall cause or know- 
ingly and wilfully permit any cattle to graze upon any such embankment 
or tether or cause or wilfully permit any cattle to be tethered upon any 
such embankment, or root up any grass or other vegetation growing on 
any such embankment, 

shall be liable to imprisonment of either description for a term not 
exceeding six months, or to a fine not exceeding two hundred-rupees. 

79. Whenever any person is convicted of an offence under either of Obstructions 
the three last preceding sections, the convicting Magistrate may 

that he shall remove the embankment or obstruction, or repair the dam- damage ' 
age, in respect of which the conviction is held, within a period to be fixed 
in such order. ^ 

If such person neglects or refuses to obey such order within the fixed 
period, the Engineer may remove such embankment or obstruction or 
repair such damage, and the cost of such removal or repair shall be levied 
from such person in addition to any other penalty in the manner pro- 
wided in section 307 of the Code of Criminal Procedure. [^] 


PART VIII. 


MlSCELLAmOirS. 

80. Every proclamation and general notice by this Act required io Mode of 
be issued or given sliall be published by affixing a copy of the same in 
the office of every Collector, Sub-divisional Officer and Munsif within hisanddssuiDg 
jurisdiction, and at every police-station within the limits of which 
lands affected by such proclamation or notice are known by the Collector 

Act 10 of 1872 was repealed and re-enacted by Act 10 of 1882, wbicb again bas been 
repealed and re-enacted by the Code of Criminal Procedure, 1898 (5 of 1898), and this 
reference should now be taken to be made to ss. 386, 387 and 389 of the latter Act — ifte 
8, 3(7) thereof, in General Acts, 1898*1903, Ed. 1909, p. 4f). 

VOL, II. 2 H 
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to be situated; and by affixing copies of the same in conspicuous posi- 
tions in such hdtS) bazars, towns, villages or other public places (as the 
Collector may direct ; and also by giving notice by beat of drum at such 
public places) that such copies have been affixed and that one copy of the 
papers containing ihe information which is the subject of such pro- 
clamation or general notice is open to inspection by all concerned at the 
office of the Collector. 

81. Every special notice or order by this Act required to be served 
shall be served, — 

(1) by delivering a copy of the same to the person to whom it is 

directed, or, on failure of such service, by posting a copy 
on some conspicuous part of the house in which the said 
person resides, or by delivering a copy to any agent 
authorized to appear generally for the person to whom such 
notice or order is directed ; or 

(2) by sending a registered letter containing a copy of such notice 

or order directed to the said person at his usual place of 
abode, or at the place where he may be known to reside ; or 

(3) by posting a copy of the notice or order at the mdl-ciitcherry 

of the estate, village or tenure to which the same relates ; 
or, if no such mdl-cutcherry be found, on some conspicuous 
place on the said estate, village or tenure ; or 

(4) if the person on whom the notice or order is to be served is a 

zamindar, by delivering a copy thereof to the agent who 
shall have paid an instalment of revenue next before or 
who may pay the instalment next after the preparation of 
such notice or order, on behalf of such zamindar. 

In all cases where two or more persons are holders of an estate or 
tenure, service under the last two clauses shall be deemed to be good 
and sufficient service on each and all of such persons. 

82. In any inquiry or appeal held under this Act, the Collector and 
the Commissioner shall respectively have the same powers as those con- 
ferred on Courts by the Code of Civil Procedure[^] of summoning and U of 1882. 
examining witnesses and compelling the production of documents. 

83. No proceedings under this Act shall be impeached or affected by 
reason of any mistake in the name of any person thereby rendered liable 
to pay any sum of money, or in the description of any estate or tenure 
or land in respect of which he is rendered liable to pay, provided the 

[^] Act 14 of 1882 has been repealed and re-enacted by the Code of Civil Procedure, 

1908 (5 of 1908), and this reference should now he taken to be made to the latter Code — 

^ee s. 158 thereof, in General Acts, 1904-09, Ed. 1909, p. 184. 
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directions of this Act be in substance and effect complied with; and no 
proceedings under this Act shall for want of form be quashed or set aside 
in any Court of Justice. 

84- Every order passed by the Collector in respect of applications Appeal from 
under section 18, and every order passed under sections 11, 5D, 52 or 68, 
shall be appealable to the Commissioner of the Division, and every such 
order of the Commissioner, except when otherwise directed by this Act, 
shall be appealable to the Board of Eevenue;[^] but no appeal shall lie 
under this section against any order unless the same be presented within 
.one month from the date of the order. 

85. All the powers of a Collector under this Act shall be exercised General 
under the general control and orders of the Commissioner of the Division, commLsbner 
and all the powers of Collectors and Commissioners shall be exercised and 
subject to the general control and orders of the Board of Eevenue[^] 

and of the Government. 

Every order passed by any of the said authorities shall be subject at 
any time to be varied or set aside by the controlling authority. 

86 . Subject to the provisions of the two sections last preceding, every Orders to bo 
order passed by the Collector in respect of applications under section 18 

and every order passed under sections 11, 50, 52 or 68, and every order 
passed by a controlling authority in respect of such order of a Collector, 
shall be final, and not liable to be modified or altered otherwise than as 
expressly provided in this Act. 

87. Whenever the maintenance of any public embankment, or the Disposal of 
retention of any land appropriated to the purposes thereof, may no longer 

be required, and the permanent relinquishment of the same may be required for 
deemed expedient, such land shall be restored by the Collector to 
estate or tenure from which such land was originally taken on repayment 
of the compensation, if any, which was paid for such land when the same 
was taken for the purpose of tlie embankment. 

If persons who are entitled to the restoration of any land under this 
section, or any of them, refuse or neglect to pay such price within a 
reasonable time after demand, the same shall be sold by the Collector as 
a revenue-free holding for such price as he can obtain for the same. 

All sums obtained for lands conveyed under the provisions of this 
section shall, after the payment of all expenses incurred on account of 
the same, be applied to the payment of the cost of any new embankment 
or drainage-works, or of the expenses of maintaining any embankment 

[^] As to the present constitution and powei*s of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913) 

2h2 
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or drain age- works affecting tlie said lands and otker adjacent lands, in 
reduction of the amount chargeable upon the za7nindars and tenure- 
holders of the lands benefited, as hereinbefore provided, if any amount be 
so chargeable. 

Colleetor may 88. A Collector may delegate any of his powers under this Act to a 
of hi^powers Collector; but from any order passed by a Deputy Collector to 

to a Deputy whom powers have been so delegated an appeal shall lie to the Collector 
Collector. preiented within thirty days of the date of the order. 

Every such delegation of power shall be reported to the Commissioner 
of the Division. 


Jurisdiction. 


Power to 
make, alter 
and cancel 
rules. 


89. All offences created by this Act shall be inquired into and tried 
by a Magistrate of the first or second class. 

90. The Lieutenant-Governor may from time to time make rules, [^] 
consistent with the provisions of this Act, to regulate the following 
matters : — • 


(а) the proceedings of any officer who, under any provision of this 

Act, is required or empowered to take action in any 
matter ; 

(б) the business of Embankment Committees; 

(c) the cases in which, the officers to whom and the conditions sub- 
ject to which orders and decisions given under any pro- 
vision of this Act, and not expressly provided for as regards 
appeal, shall be appealable ; 

. (d) the person by whom, the time, place or manner at or in which 
anything for the doing of which provision is made in this 
Act, shall be done; 

(e) the amount of any charge made under this Act; and 
(/) generally to carry out the provisions of this Act. 

The Lieutenant-Governor may from time to time alter or cancel any 
rules so made. 

Ptttlication Such rules, alterations and canceiment shall be published in the 
of rules., Calcutta Gazette, and shall thereupon have the force of law. 

, Provided that no rules shall be made by the Lieutenant-Governor 
under the powers conferred on him by this section until a draft of the 
same shall have been published in the Calcutta Gazette for one month, 
after which time the Lieutenant-Governor may pass such rules as origin- 
ally published, or with such alterations, additions and omissions as he 
may think fit. 

[^] For a list of rules made under s. 90, see the. Bihar and Orissa Local Statutory Rules 
and Orders. Vol. I, Pt. VI, 
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(Secs, 91-94,) 

91. Nothing in this Act shall apply to any embaniment, land or Saving of 
watercourse which is under the operation of any of the following Acts : — oerTa^^Actl 
the Bengal Drainage Act, 1880, [^] 
the Bengal Irrigation Act, 1876, [^] 

Bengal Act 5 of 1864[^] (an Act to amend and consolidate the law 
relating to the collection of Tolls on Canals and other lines 
of namgation, and for the construction and improvement 
of lines of navigation, within the provinces under the con- ~ 
trol of the Lieutenant-Governor of Bengal.) 


PABT IX. 

Special Peovisions por the Province op Orissa. 

[^]92. The powers conferred on the Collector by section 25 may, in Powers con- 
the Province of Orissa, be exercised by the Superintendent of Embank- 
ments with the consent of the Collector previously obtained, and the dent of Em- 
reference in the said section to other parts of this Act shall be deemed 
to be references to the corresponding portions respectively of Act 32. of 
1855[®] (an Act relating to Embankments), 

The consequences mentioned in section 26 shall attach to everything 
done by the Superintendent of Embankments under the provisions of this’ 
section. 

[^]93. In castes in which the Engineer in charge of any embankment Power to 
may be of opinion that delay for the purpose of obtaining the orders of 
the Superintendent of Embankments and the Collector would be attended oases, 
with grave and imminent danger to life or property, the Engineer may 
exercise the powers conferred on the said Superintendent with the con- 
sent of the Collector in pursuance of the last preceding section. 

The Engineer shall forthwith report to the said Superintendent any 
action taken by him under this section, and shall be guided by any 
instructions which he may receive from him in respect thereof. 

94. Sections 4, 5, 6, 34 and 76 shall extend to the Province of Sections 
Orissa, the words “Superintendent of Embankments ” being substibuted^^^®^^^!^^ 
for the word “ Collector ’’ in clauses (a) and (6) of section 76. 

Printed ante, p. 337. 

□ Printed ante, p. 201. 

[®] The Canals Act, 1864, ante, p. 11. 

[*] The ss. 92 and 93 apply to Orissa— ^ee Bengal Embankment Act, 1855 (32 of 1855), 
in Vol. I of this Code. ^ 

□ The Bengal Embankment Act, 1865. It is printed in Vol. I of this Code. 
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SCHEDULE I. 

[Referred to in section 2.) 

(Portions of Bengal Act 6 of 1873 whicti are not repealed.) 


jg*!' [Printed ante, p. 155.] 

21. Proviso. [Printed ante, p. 155.] 

26. 

27. 

28 . 

29 






[Printed ante, p. 156.] 
Schedules B, C, D and E.[^] 


SCHEDULE II. 
[Referred to in section 2.) 


Section of Bengal Act 6 <tf 1873 
in which the reference 
!& made. 

The reference as it 
. stands. 

To what portion of the present 
Act the reference is to he 
read to apply. 

Section 12 

• • 

To the last preceding 
section ” 

Section 25. 

Section 12 . • 

• • 

To section 18 . 

Section 30. 

Section 12 


To section 25 , 

Section 37. 

Section 21 


To ** such proceedings 

Section 19. 

Section 2d 


To Part III , , , 

Part III. 

Section 26 

• m 



To "this Part'' 

Part V. 


SCHEDULE III. 

[Referred to in section 8.) 

Notice is hereby given, as required by section 8, Bengal Act 2 of 
1882, to all persons interested, that it appears to the Collector that the 
following work should be done ; that is to say [here state the nature of the 


[*] Printed an<e, p. 168. 
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work and tlie purpose for which it is to be undertaken.]^ For the 
execution of this work the undermentioned land will he required to he 
taken up : — r 


1 

2 

3 

Targana in which land is 
situated. 

Village in which laud is ' 

situated. 

Area of land. 


Estimates of the proposed work, with the necessary specifications and 
plans, together with a copy of the survey map showing the lands likely to 
be affected by the said work, are open for inspection at this office by any 
interested person, who is allowed to take copies thereof. 

tThe total probable cost of such work will be the sum of Its. 
and the rate per acre of the area benefited or protected by the said work 
is estimated at Es. 

The following estates and villages will probably be affected by the 
work proposed (here set out a list of the estates and villages). 

Any person interested and wishing to show cause against the execu- 
tion of the works specified is hereby required to appear before the 
Collector for that purpose on the day of 

The day of 

A, B., 

^ Collector of 


* The words in italics and the tabular form to be omitted if no land is to be acquired, 
t These words may be omitted, unless it is proposed to recover the cost of the worls: 
from the zainindaT& and tenure-holders. 
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BENGAL ACT 3 op 1883. 


(The Bengal Tramways Act, 1883.) [^] 


(2nd May, 1883,) 

An Act to authorize the making and to regulate the 
working of Tramways in Bengal. 


Whereas it is -expedient to facilitate the construction and regulate the Preamble, 
working of tramways within the territories subject to the Government 
of the Lieutenant-Governor of Bengal[^] ; It is enacted as follows ; — 

1 . This Act may be cited for all purposes as the Bengal Tramways short title. 
Act, 1883. 

(Commencement,) Hey. by the Amending Acty 1903 (1 of 1903), 

2 . Eor the purposes of this Act the terms hereinafter mentioned shall, Interpreta- 
unless there be something repugnant in the subject or context, have the 
meanings hereinafter assigned to them : — i 

the term local authority shall mean — “Local 

(1) bodies of persons for the time being appointed or elected 

conduct the affairs of any municipality under Bengal Act 
5 of 1876 or other [®] law for the time being in force for the 
purpose of regulating municipalities in Bengal ; 

(2) any Board, Committee, Department or other body or person in 

whom a road as defined by this Act is vested, or who have 
the power to maintain or repair such road ; 

the term “area’^ in relation to a local authority shall mean the “Area.” 
area within the jurisdiction of such local authority; 


Legislative Papers. — -For Statement of Objects and Eeasons, see Calcutta Gazette, 
1883, Pt. IV, p. 46 ; for Report of Select Committee, see ibid, p. 61 ; and for Proceedings 
in Council, see ibid. Supplement, pp. 42, 47, 229 and 628. 

Local Extent. — This Act was passed for the whole of the former Province of Bengal — 
see the preamble. 

The application of the Act is barred in — 

the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 ($), 
in Vol. I of this Code ; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation, 1872 (3 of 
1872), s. 3 (^), as amended by the Sonthal Parganas Justice and Laws Regula- 
tion, 1899 (3 of 1899), s. 3, ibid. 

Similar Ac?ts. — The Indian Tramways Act, 1886 (11 of 1886 — sprinted in General Acts, 
1879-86, Ed. 1909, p. 583), which runs on lines similar to those of the present Act, does not 
extend to Bihar and Orissa. The Lieutenant-Governor in Council is, however, empowered 
by s. 2 of the Act to extend it to Bihar and Orissa or any part thereof. 

This includes the present Province of Bihar and Orissa except the district of 
Sambalpur. 

[®] Ben. Act 5 of 1876 has been repealed and re-enacted by the Bengal Municipal Act, 
1884 (Ben. Act 3 of 1884), 'post, p. 501. 
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(Sec. 3.) 

the term ” municipality ” shall mean any place in which Bengal Act 
6 of 1876 or any other [^] law for the time being in respect of Bengal 
municipalities is in force ; 

the term “ road ” shall mean any carriage way, being a public 
thoroughfare, and the carriage way of any bridge forming part or lead- 
ing to the same ; 

the term “ tramway” shall mean a tramway constructed under this 
Act. [2] 


PART I. 

Okderp by the Local Goveenment authouizing the Construction of 

Tramways. 

3. An order made by the Local Goyernment authorizing the con- 
struction of any tramways in any municipality or area may be obtained 
by— 

1st, tlie local autliority of such municipality or area ; 

2nd, any person, persons, corporation or company with the consent 
of such local authority. 

And any such local authority, person, persons, corporation or com- 
pany shall be deemed to be promoters of a tramway, and are in this 
Act referred to as the promoters.' ’ 

Where the local authority consists of a body of persons, Board or 
Committee, no application shall be made to the Local Government for the 
purpose of authorizing the construction of tramways in a municipality or 
area until a resolution, approving of the intention to make such applica- 
tion, shall be passed at a special meeting of the members constituting the 
local authority in such municipality or area. 

Such special meeting shall not be held unless a month's previous 
notice of the same and of the purpose thereof has been given in the 
manner in which notices of meetings of such local authority are usually 
given, and such notice shall require that all objections to the proposed 
tramways shall be submitted for the consideration of the local authority 
before the date fixed for the special meeting. 

Such resolution shall not be passed unless two-thirds of the members 
constituting such local authority are present and vote at such special 
meeting and a majority of those present and voting concur in the resolu- 
tion. 

[^] Ben. Act 5 of 1876 has been repealed and re-enacted by the Bengal Municipal Act, 
1884 (Ben. Act 3 of 1884), p. 501. 

P] For an explanation of the term “ promoters,” see s, 3, on this page. 
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4. At tlie time of making an application for such, order tlie pro- Documents to 
motors shall also forward to the Local Government — with app^lfca^ 

Ist^ a memorial signed by the promoters descriptive of the under- 
taking ; 

2ndy a copy of the proceedings and resolution of the special meet- 
ing held under the provisions of section 3 ; 

Srdj a copy of the provisional agreement made between the pro- 
moters and local authority, where the promoters are not 
themselves the local authority; 

4tlij an estimate of the proposed works, signed by the persons 
making the same; 

oth, all necessary maps, plans, sections and drawings of the pro- 
posed work. 


5. The Local Government shall consider the application, and may, if Local Govern* 
it think fit, direct an inquiry as to the propriety of proceeding upon such ^^ermine on 
application, and it shall consider any objection thereto that may be filed application 
on or before such day as it may from time to time appoint. 


and 
objeoticn. 


Where it appears to the Local Government expedient and proper that Local Govem- 
the application should be granted, with or without addition or modifica- 
tion, or subject or not to any restriction or condition, the Local Govern- publish ord^. 
ment may settle and make an order[^] accordingly, and such order shall 
be published in the Calcutta Gazette. 


Every such order shall empower the promoters therein specified to^'ormand^ 
make the tramway upon the gauge and in manner therein described, and order- 
shall contain such provisions, fix such maximum rates of fare and pre- 
scribe such penalties for default as (subject to the provisions of this Act) 
the Local .Government, according to the nature of the application and the 
facts and circumstances of each case, thinks fit. 


Where the promoters are not the local authority, the order shall set 
forth the agreement made between the promoters and the local authority, 
and one of the provisions of such agreement shall settle the manner in 
which the value of the tramway shall be calculated in the event of its 
purchase by the local authority, under sections 39, 40 or 41. 

6 . The Local Government, on the application of any promoters Power to 
empowered by an order to construct a tramw^ay, may from time to time amend or 
revoke, amend or vary such order by a further order[^] : vary order. 


[^] Por a list of orders made under s. 5, see the Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Pt. VI. 

[®] For a list of orders made under s. 6, see the Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Pt. VI. 
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{Secs. 7-10.) 

Provided that, whenever the promoters are not the local authority, 
the Local Government shall, before passing such order, call upon the 
local authority to state any objection it may have to such application. 

7 . Subject to, and in accordance with, the provisions of this Act, the 
Local Government may, on a joint application, or on two or more sepa- 
rate applications, settle and make an order empowering two or more local 
authorities, respectively, jointly to construct the whole, or separately to 
construct parts of a tramway, and jointly or separately to own the whole 
or parts thereof; and all the provisions of this Act which relate to the 
construction of tramways shall extend and apply to the construction of 
the whole and the separate parts of such. tramway as last aforesaid; and 
the form of the order may be adapted according to the circumstances of 
the case. 

8 . Where it is proposed to lay down a tramway in two or more areas, 
and any local authority having jurisdiction in any of such areas does not 
consent thereto, the Local Government may nevertheless make an order 
authorizing the construction of such tramway, if it is satisfied after 
inquiry that two-thirds of the length of such tramway is proposed to be 
laid in an area or areas the local authority of which area or areas does 
consent thereto. 

9 . If the promoters empowered by any order under this Act to make 
a tramway do not, within the period prescribed in such order, complete 
the tramway and open it for public traffic ; or, 

if the works, are not substantially commenced within the latest date 
prescribed in such order for their commencement, or, 

if the works, having been commenced, are suspended without a reason 
sufficient, in the opinion of the Local Government, to warrant such sus- 
pension ; 

the powers given by the order to the promoters for constructing such 
tramway, executing such works, or otherwise in relation thereto, shall 
cease to be exercised to the extent and in the manner specified in such 
order. 

A notice inserted by the Local Government in the Calcutta Gazette to 
the effect that a tramway has not been completed and opened for public 
traffic, or that the works have not been substantially commenced, or that 
they have been suspended without sufficient reason, shall be conclusive 
evidence for the purposes of this section of such non-completion, non- 
commencement or suspension. 

10 . When the local authority of any area are the promoters of any 
tramway, the expenses incurred by them in constructing and working 
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{Secs. 11-15.) 

sucli tramway under tlie provisions of tliis Act, including the expenses authority 
preparatory thereto, may be paid out of the funds under the control of 
such local authority. 

11 . When the local authority are not the promoters, they may fix and Rent for 
demand from the promoters such rent for the use of roads as may be ^en^loca? 

agreed upon, authority are 

not promo- 
ters. 

12. Any moneys received by any local authority by- way of rent or 

tolls in respect of any tramway constructed and worked under the pro- or toUs. 
visions of this Act may be applied by them to the purposes for which 
other funds under the control of such local authority may be applied. 

13. The Local Government may from time to time make, and when Power to 
made may revise, modify, annual, add to or confirm, any rules it may 

be expedient to make for the purpose of carrying this Act into execution. 


PART II. 

CONSTEUCTION OP TbAMWAYS. 

14. Every tramway shall be constructed and maintained on such Form in 
gauge and in such manner as may be specified in the order of the Local ^^mways 
Government empowering the construction of such tramway, and, before are to be 
the work of construction is begun, the maps, drawings and specification anTmain-'^ 
showing the proposed construction of such tramway shall be submitted to tained. 
the local authority and be approved by it, and the cars and carriages 
intended to run on the tramways shall also be of such construction and 
furnished wdth such brakes and other appliances as shall have been 
approved by such local authority. 

15. The promoters may from time to time, for the purpose of con- Power to 
structing and maintaining any tramways under this Act, open and break g^eets!^^ 
up the soil and pavement of any of the roads upon which the construction 

and maintenance of such tramway has been authorized by the order of the 
Local Government in that behalf, and therein lay sleepers and rails, and 
repair, renew, alter or remove the same; and may, for the purposes afore- 
said, do in and on such roads all other acts which shall from time to time 
be necessary for constructing and maintaining their tramways : 

Provided that when the powers granted under this section shall be 
exercised by the promoters who are not the local authority, such powers 
shall be exercised subject to the following regulations: — 

2s t . — They shall give to the local authority notice in writing of 
their intention to open or break up any such road, specify- 
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{Sec. 15.) 

ing the time at which they will begin to do so, and the por- 
tion of the road proposed to be opened or broken up. Such 
notice to be given at least seven days before the commence- 
ment of the work. 

2nd . — They shall not open or break up or alter the level of any 
such road, except under the superintendence and to the 
reasonable satisfaction of the local authority, for which 
superintendence the promoters shall pay all reasonable 
expenses, unless the local authority neglect to give such 
superintendence at the time specified in the notice, or dis- 
continue the same during the work. 

Srd . — They shall not, without the consent of the local authority 
in writing, open or break up at any one time a greater 
length than a quarter of a mile in any one length, and 
shall leave an interval of at least a quarter of a mile 
between any two such places at which they may open or 
break up such road. 

4th . — They shall, with all convenient speed, and in all cases 
within two calendar months at the most, unless the local 
authority otherwise consent in writing, complete the work 
for which the said road shall be broken up, and fill in the 
ground, and make good the surface, and, to the reasonable 
satisfaction of the local authority, restore the road to 
good a condition as that in which it was before it w’as 
opened or broken up and clear away all surplus materials 
or rubbish occasioned thereby. 

6th . — They shall in the meantime, wv’hen such road is opened or 
broken up, cause it to be fenced and watched, and to be 
properly lighted at night. 

6th . — They shall make good all damage done to the gas and water- 
pipes, sewers, drains, culverts, bridges and fences whether 
belonging to the local authority or to private individuals, 
by the disturbance thereof, and shall not cause any inter- 
ruption in the supply of gas in or through any main or 
pipe, or the flow of water through any pipe, drain, culvert, 
bridge or other waterway ; if they fail to make such damage 
good, or to remove such interruption within reasonable 
time, the local authority may, without prejudice to the 
penalties payable under section 29, cause the same to be 
made good at the promoters’ expense. 
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16. The promoters shall at their own expense at all times maintain Promoters to 
and keep in good condition and repair, in such manner as the local 
authority shall direct, the rails of which any of their tramways shall for roads in 
the time being consist, and so much of any road as lies between the rails 

of any tramways ; and, in the case of double lines or turnouts or sidings 
the portion of the road between the tramways, and in every case so much 
of road as extends eighteen inches beyond the rails of and on each side of 
any such tramways ; and in the course of carrying out repairs it shall not 
be necessary to give notice thereof to the local authority. 

17. In exercising the powers given to them by the last two preceding Promoters 
sections the promoters shall arrange their work so as to afford the least 
possible obstruction to the ordinary traffic of the roads or to the ordinary nary traffic, 
means of approach to houses situated on either side of the roads, and so 

as to admit of as free and unrestricted entry at all times into the sewers, 
drains, culverts and bridges for the time being in use as is possible under 
the circumstances and also so as to enable proper repairs to be made to 
water or gas-pipes by the direction of the local authority. 

18. IsTothing in this Act, or in any by-law made under this Act, shall Reservation 
take away or abridge the right of the public to pass along or across every 

or any part of any road along or across which any tramway is laid, roads, 
whether on or off the tramway, with carriages not having flange wheel or 
wheels suitable to run on rails. But the right of the public shall not 
include the use of any new roadw^ay, embankment or earthwork con- 
structed or acquired for the special and exclusive use of the tramway. 

19. Notwithstanding anything in this Act contained the promoters Right of user 
shall not acquire, or be deemed to acquire, any right other than that of 

user of any road along or across which they lay any tram'way. 


PART III. 


Working op Tramways. 

20. No tramway shall be opened for public traffic until the same has 
been inspected and certified by an Engineer or other officer, appointed in 
that behalf by the" Local Government, to be fit for such traffic. 

21. When a tramway has been completed under the provisions of this 
Act and certified to be fit to be opened for public traffic under the last 
preceding section, the local authority or other promoters may, subject to 
the provisions of this Act, place and run carriages on such tramway, and 
demand and take tolls and charges in respect of the use of such carriages; 

VOL. II. 3 1 
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The Bengal Tramways Acty 1883. [Ben. Act 3 
' {Secs. 22-26.) 

or may, by lease to be approved of by tbe Local Government, demise to 
any person, persons, corporation or company tbe right of user by such 
person, persons, corporation or company of tbe tramway, and of demand- 
ing and taking in respect of tbe same tbe tolls and charges authorized ; or 
such authority may leave such tramway open to tbe public, and may in 
respect of such user demand and take the tolls and charges authorized. 

22. The cars and carriages of the promoters on the lines of the tram- 
way shall be worked with such power, animal, mechanical or otherwise, 
as may be sj)ecified in the order issued by the Local Government under 
section 5, 

23. The promoters may use on their tramways carriages with flange 
wheels or wheels suitable for running on the prescribed form of rail, and, 
subject* to the provisions of this Act, they shall have the exclusive use of 
their tramways for carriages with flange wheels, or other wheels, suitable 
for the said form of rail. 

24. The promoters shall have power from time to time to fix the rates 
of fares for candying passengers and goods in the said cars or carriages, 
and may demand and take the same for every passenger travelling upon 
any of their tramways, or for the carriage of goods by their tramways : 

Provided that the rate of fare for each person or parcel shall not 
exceed the maximum rates authorized in the order of the Local Govern- 
ment issued under section 5. 

25. A printed list, in English and the vernacular of the district, of 
all the fares and charges fixed under the authority of the last preceding 
section, and a printed copy in the same languages of all by-laws in force 
as hereinafter mentioned, shall be exhibited in a conspicuous place 
inside each of the cars or carriages used by the promoters upon any of 
their tramways. 

The fares and charges fixed as aforesaid shall be paid to such persons 
at such places, upon or near to the tramways, and in such manner and 
under such regulations as the promoters may, by notice to be annexed to 
the list of fares, from time to time appoint. 

26. The members constituting the local authority in a municipality 
or area in special general meeting may, subject to confirmation thereof 
by the Local Government, from time to time make such by-laws[^] as to 
the rate of speed, number of passengers and mode of use of the tramways 
as the convenience and safety of the public may require, and as are not . 
inconsistent with this Act or any rules framed under section 13. 


H S’or by-lawis made under ss* 26 and 27, see the Bihar and Orissa Local Statutory 
Hules and Orders, Vol. I, Pt. VI. 
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27. The promoters may, subject to confirmation as aforesaid, from The promo- 

^ime to time make such by-lawsf^l — tersmay3 

^ make certain 

for preventing disturbances, or the entry of persons suffering- from t>y'laws. 
infectious diseases, or the commission of any nuisance in or upon any 
carriage, or in or against any premises, belonging to them ; and 

for regulating the travelling in or upon any carriage belonging to 
them : 

Provided that such by-laws are not inconsistent with this Act or with 
nny rules or by-laws framed under sections 13 and 26. 

28. All rules and by-laws made under sections 13, 26 and 27, and Publication 
confirmed by the Local -Government, shall, when so confirmed, be pub- 

lished in the Calcutta Gazette, and such rules and by-laws when so pub- 
lished shall, until repealed or altered, be of the same effect as if they 
had been inserted in this Act ; 

Provided that no rules and by-laws shall be confirmed by the Local 
Government until they shall have been published for at least one month 
previously in the Calcutta Gazette and in one or more of the local news- 
papers (if any exist) which circulate in the district to which such rules 
and by-laws relate. 


PAET IV. 


Offences. 


29. If the promoters, not being the local authority, fail in any res- Penalty for 
pect to comply with the provisions of sections 14, 15, 16, 17, 20 and 22 
of this Act, they shall for every such offence (without prejudice to the comply with 
enforcement of specific performance of the requirements of this Act, or 
to any other remedy against them), upon complaint of any person 
injuriously affected thereby, be liable to a penalty not exceeding two 
hundred rupees and to a further penalty not exceeding fifty rupees for 
each day during which any such failure continues after the first day on 
which such penalty is incurred. 


30. If any person wilfully obstructs any person acting under the Penalty for 

authority of the promoters in the lawful exercise of their powers i^promoteSIn 

setting out of making, laying down, repairing or renewing a tramway, the exercise 

of their 

^ — power. 


[^] Por by-laws made under ss. 26 and 27, 
Buies and Orders, Vol. I, Pt. VI. 


see the Bihar and Orissa Local Statutory 


2i2 



482 


The Bengal Tramu'ays Act, 1883. [Ben. Act 3^ 


Penalty for 
interfering 
with tram- 
way. 


Penalty for 
avoiding pay- 
ment of 
proper fare. 


Servant of 

promoters 

may arrest 

persons 

avoiding 

payment 

of fares. 

Carriage of 
dangerous or 
offensive 
goods. 


{Secs. 31-34.) 

6r injures or destroys any mark made for tlie purpose of setting out tlie 
lines of the tramway, he shall, for every offence, be liable to a penalty 
not exceeding fifty rupees, and shall also be liable to pay such damages as 
may be awarded in respect of such injury by any competent Court. 

31. If any person without lawful excuse (the proof whereof shall lie- 
on him) wilfully does any of the following things, namely: — 

interferes with, removes or alters any part of a tramway of the pro- 
moters, or of the works connected therewith ; 

does or causes to be done anything in such a manner as to obstruct 
any carriage using the tramw'ays; 

or knowingly aids or assists in the doing of such thing, 

he shall for every such offence be liable (in addition to any proceed- 
ings by way of criminal charge or otherwise to whicli he may be subject) 
to a penalty not exceeding one hundred rupees. 

32. If any person travelling or having travelled in any carriage of 
the promoters avoids or attempts to avoid payment of his fare, or if any 
person having paid his fare for a certain distance knowingly and wulfully 
proceeds in any such carriage beyond sucli distance and does not pay the' 
additional fare for the additional distance, or attempts to avoid payment 
thereof, or if any person knowingly and wilfully refuses or neglects on 
arriving at the point to which he has paid his fare to quit such carriage, 
every such person shall, for every such offence, be liable to a penalty not 
exceeding ten rupees. 

33. It shall be lawful for any servant of the promoters to arrest and 
take to the nearest police-station any j>erson who shall be discovered in 
committing or attempting to commit any such offence as in fhe last pre- 
ceding section mentioned, and who shall refuse to give his name and 
residence, and is unknown to such servant. 

34. No person shall be entitled to carry or to require to be carried on 

any tramway any goods which may be of a dangerouvS or offensive nature, 
and if any person send by any tramw^ay any such goods without distinctly 
marking their nature on the outside of the package containing the same,, 
or otherwise giving notice in writing to the book-keeper or other servant 
of the promoters with whom the same are left at the time of such sending, 
he shall be liable to a penalty not exceeding fifty rupees for every such 
offence, and it shall be lawful for the promoters to refuse to accept or 
carry any parcel that they may suspect to contain goods of a dangerous 
or offensive nature, or lo require the same to be opened to ascertain the 
fact. ‘ . 
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{Secs. 35-38.) 

35. Any person offending against any by-law made under tbe pro- Penalty for 
visions of this Act shall forfeit for every offence any sum not exceeding 
twenty rupees to be imposed in such by-laws[^] as a penalty for such 
» offence. 


PAET V. 

Miscellaneous. 

36. The promoters shall be answerable for all accidents^ damages and Promoters to 
injuries happening through their act or default, or through the act or 

default of any person in their employment by reason or in consequence of for all 
any of their works or carriages, and in all cases where the promoters are 
not the local authority they shall save harmless the local authorities 
.and their respective officers and servants from all damages and costs in 
respect of such accidents, damages and injuries. 

37. Toothing in this Act shall limit the powers of the local authority Power for 
•or the police to regulate the passage of any traffic along or across any 

road along or across which any tramways are laid down, and such local police to 
authority or police may exercise their authority as well on as off the 
tramway, and with respect as well to the traffic of the promoters as to the roads, 
-traffic of other persons. 

The local authority shall not be liable to pay to the promoters any 
^compensation for loss of traffic occasioned by the reasonable exercise of 
such authority. 

38. Ifothing in this Act shall be construed to prevent the 

authority or any corporate body or persons, in the exercise of the powers ov^^roads. 
-conferred upon them under any law for the time being in force, from 
■opening, breaking up, widening, altering, diverting or improving any of 
the roads, bridges, drains or culverts traversed by the tramways for the 
purposes for which they may now lawfully open, break up, widen, alter, 

■ divert or improve the same : 

Provided — 

(1) that they shall cause as little detriment or inconvenience to the 

promoters as circumstances admit; 

(2) that they may (if absolutely necessary, but not otherwise) 

order the temporary stoppage of traffic on the tramways or 


P] Por by-laws made under s. 35, tbe Bibar and Orissa Local Statutory Buies and 
Orders, Vol. I, Pt. VI. 
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any of them on giving twenty-four hours’ previous notice 
in writing to the promoters ; 

(3) that before they commence any work whereby the traflic on the- 

tramway will be interrupted, they shall (except in cases of 
urgency, in which cases no notice shall be necessary) give- 
to the promoters notice of their intention to commence such 
work, specifying the time at which they will begin to do so 
such notice to be given eighteen hours at least before the- 
commencement of the work ; 

(4) that, in the event of their so interfering with or stopping the- 

running of any tramway under this section, an abatement,, 
proportioned to the length of road over which and time- 
during which running is stopped, shall be made from the- 
rent (if any) reserved and payable by the promoters; 

(5) that any alteration of the position of any of the tramways, or 

the making good of any injury or damage that may be 
occasioned thereto by reason of such widening, alteration or 
improvement shall be executed by the promoters at the- 
expense of the local authority^ 

^ Discontinuance of Tramways. 

39. If at any time after the opening of any tramway for traffic the; 
promoters discontinue the working of such tramway or of any part thereof 
for the space of three calendar months (such discontinuance not being 
occasioned by circumstances beyond the control of such promoters, for 
which purpose the want of sufficient funds shall not be considered a cir- 
cumstance beyond their control), and such discontinuance is proved to- 
the satisfaction of the Local Government, the Local Government, if it 
think fit, may by order declare that the powers of the promoters in 
respect of such tramway or the part thereof so discontinued shall from 
the date of such order be at an end, and thereupon the said powers of the 
promoters shall cease and determine unless the same are purchased by 
the local authority in manner by this Act provided. 

Where such order has been made the Engineer or other officer- 
appointed on that behalf by the Local Government may, at any time- 
after the expiration of two months from the date of such order, remove 
the tramway or part of the tramway so discontinued, and the promoters- 
shall pay to such Engineer or officer the cost of such removal and of the- 
making good of the road by such Engineer or officer. 

Such cost to be certified by such Engineer or officer, whose certificale- 
shall be final and conclusive. 
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And^ if tte promoters fail to pay the amount so certified within one 
calendar month after delivery to them of such certificate or a copy 
thereof, such Engineer or officer may without any previous notice to the 
promoters (but without prejudice to any other remedy which he may 
have for the recovery of the amount) sell and dispose of the materials of 
the tramway or part of the tramway removed, either by public auction 
or private sale, and for such sum or sums and to such person or persons 
as such Engineer or officer may think fit; and may out of the proceeds of 
such sale make and re-imburse himself the amount of cost certified as 
aforesaid and of the costs of sale, and the balance (if any) of the proceeds 
of the sale shall be paid over by the said Engineer or officer to the pro- 
moters. 


Inability of Promoters. 

40. If at any time after the opening of any tramway it appears to Proceedings 
the local authority, or to the Magistrate of the district in which such of 

tramway is situate, that the promoters of such tramway are insolvents, or promoters, 
that they are unable to maintain such tramway, or work the same with 
advantage to the public, 

the Local Government, upon a representation to that effect made by 
such Magistrate or local authority, may direct an inquiry by a referee 
into the truth of the representation, 

and if the referee shall find that the promoters are such insolvents, or 
that they are unable to maintain such tramway or work the same with 
advantage to the public, the Local Government may, by order, declare 
that the powers of the promoters shall, at the expiration of six calendar 
months from the making of the order, be at an end, 

and the powers of the promoters shall cease and determine at the 
expiration of the said period unless the same are purchased by the local 
authority in manner by this Act provided; jand thereupon the Engineer 
or other officer appointed on that behalf by the Local Government may 
remove the tramway in like manner, and subject to the same provisions 
as to the payment of the costs of such removal, and to the same remedy 
for the recovery of such costs in every respect, as in cases of removal 
under the last preceding section. 


Purchase of Tramways. 

41. The local authority shall have the right of purchasing the tram- ^ocal 
way, with the plant, buildings, stores, rolling-stock and everything 
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chasing connected therewith, upon the expiration of twenty-one years from the 
^Mt^enty- order of the Local Government authorizing the construction 

one years. of such tramway, upon declaring its intention so to do in writing not less 
than six months before the expiration of the said twenty-one years, and 
shall have a renewed right of purchase at the end of every seven years 
after the expiration of the said twenty-one years upon similar notice 
being given; and the value to be placed upon the tramway shall be 
calculated in a manner to be settled in the agreement entered into 
between the promoters and the said local authority and set forth in the 
order of the Local Government : 

Provided that the promoters and the local authority may, with the 
consent of the Local Government, provide in the said agreement for the 
sale and purchase of the tramway on the expiration of any shorter[^] 
[or longer] periods than those hereinbefore specified. 





BENGAL ACT 1 of 1884. 


[The Puri Lodging-House (Extension) Act, 1884.] [^] 


(12th Marchy 1884,) 

An Act further to amend Bengal Act 4 of 1871.[^] 

of Whereas it is expedient further to amend the Puri Lodging-house Preamble. 
Act, 1871 (4 of 1871), as amended and extended by Bengal Act 2 of 
1879 ;[^] It is enacted as follows: — 

1. [Commencement of Act>) Ref. hy the Amending Act, 1903 [1 
of 1903), 

2. In section 3 of Bengal Act 2 of 1879 the following clause shall 

be inserted after the second paragraph thereof: — of Ben. Act 

^^in section 7, after the word ‘each’ the words ‘day or ’ shall be 
inserted.” 


[^] Short Title. — This short title was given by the Eepealing and Amending Act, 1903 
(1 of 1903), Sch. I— see VoL I of this Code. That Act is now known as the Amending Act, 
igOZ—vide Act 10 of 1914, Sch. II. 

Legislative Papers.— For Statement of Objects and Beasons, see Calcutta Gazette, 
1884, Pt. IV, p. 45; and for Proceedings in Council, see ibid, 1884, Supplement, pp. 57, 91 
and 171. 

Local Extent.— As to the local extent of this Act, see footnote on p. 135, ante. The 
Act has been repealed by the Puri Lodging-house (Amendment) Act, 1906 (Ben. Act 3 of 
1908), s. 16, in Vol. Ill of this Code. 

The Act applies to the Sonthal Parganas— see Vol, IV, Pt. VI. 

The application of the Act is barred in the District of Angul by the Angul Laws 
Regulation, 1913 (3 of 1913), s. 3 (^), printed in Vol. I of this Code, 

[^] Printed ante, p. 135. 

[T Printed ante, p, 273. 
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Section. 

1. Short title and commencement. 
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** Notifications ** defined. 

'3. Existing municipalities. 

4. All property of late Commissioners vested in Commissioners under this Act. 

5. Act not to be extended to cantonments without consent of Governor General.- 

6. Definitions. 


FABT I. 

Of the Cbeation of MuNiciPALinEs. 

7. Existing Commissioners and existing rates and taxes temporarily continued. 

8. Local Government may extend Act. 

9. Notification of intention to alter limits of municipality. 

9A. Objection to proposed alteration may be submitted to Local Government. 

9B. Local Government may apportion and dispose of municipal property upon a sub-' 
division or union of municipalities. 

10. Conditions on which municipality may be created.' 

11, 12. {Bepealed.) 


PART ir. 

Of the Municipal AujCHOBiTtES, 

Of the Constitution of the Municipality, 
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14. Constitution of body of Commissioners. 

15. Rules to be laid down for election. 

Bates " defined. 
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On failure of election. Commissioners to be appointed by Government. ■ 
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22. Certain Commissioners not to be elected or re-elected without consent of Local’ 

Government. 
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23. Appointment of Chairman. 

24. Status and tenure of office of Chairman. 

26. Election of Vice-Chairman. 

25A. Ecc. officio appointments. 

26. Tenure of office under sections 21, 24 and 25. 

26 A. Resignation of Chairman and Vice-Chairman. 

26B. Leave may he granted to Chairman or Vice-Chairman. 

27. Appointment or election of Commissioner, Chairman or Vice-Chairman for tin 

expired term of office or during term of leave of absence. 

27 A. Resignation of Chairman, Vice-Cmairman or Commissioner. 

28. Allowances of Chairman and Vice-Chairman. 

29. Incorporation of Commissioners. 

29A. Delegation of certain powers and functions of Local Government. 


Of the Property of the Commissioners. 

30. Public roads, etc., vested in the Commissioners. 

31. Commissioners may, with consent of owners, take over and repair roads, etc. 

32. Existing hospitals, schools, rest-houses, etc., may be vested in the Commissioners;. 

33. Transfer to be conditional in certain cases. 

34. Power to purchase, lease and sell lands. 

35 Land may be taken up under Land Acquisition Act, 1894. 

36. Commissioners to pay cost of such land. 

37. Execution of contracts. 

.^TA. Formation of Joint- Committees. 

37B. Voluntary introduction of a water-supply or system of drainage. 

-370. Sanitary Board with a Committee to consider and report on scheme. 

37D. Local Government may sanction, modify or refer scheme. 

37E. Distribution of costs of scheme. 

37F. Approved scheme to be published. 

37G. Sanction of scheme. 

37H. Scheme to be carried out by municipalities. 

371. Local Government may appoint an officer to execute the works. 

37J. Cost of the scheme may be advanced from the public funds. 

”37K. Compulsory introduction of water-supply or system of drainage. 

37L. Application of Part VII. 

.'37M. Chairman not to exercise powers of Commissioners. 


Of the Mode of transacting the Business of the Municipality. 

38. Commissioners to meet ordinarily once a month. 

Meeting not invalidated by non-service of notice. 

39. Commissioners to meet at other times on special requisition. 

40. Who to preside at meetings of the Commissioners. 

41. Questions to be decided by majority. 

Casting vote. 

42. Quorum. 

Adjourned meeting. 

43. Minutes of proceedings. 

44. Powers of Chairman. 

45. Chairman may delegate his duties or powers to Vice-Chairman. 

46. Appointment of subordinate officers. 

47. Commissioners may frame rules for pensions and gratuities or for the creation 

of a provident or annuity fund. 

48. Pensions, etc., to Government officials. 

49. Security from officers or servants. 


Of Ward Committees. 

50. Appointment or election of Ward Committees. 

51. Commissioners may lay down rules for election. 

*52. Election of Chairman and Vice-Chairman of Ward Committee. 
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53. Commissioners may delegate powers to Ward Committee. 

54. Certain sections applicable to transaction of business by Ward Committees. 

55. Removal, resignation and appointment of members. 


Liability of Commissiojiers and ‘Ward Cominitfees. 

56. Personal liability of Commissioner or member of "Ward Committee. 

57. Disqualification of Commissioners having share or interest in contracts. 

58. Commissioners disqualified from voting on certain questions. 

Control, 

59. Certain resolutions subject to approval of Government. 

60. Copy of minutes to be sent to Magistrate. 

61. Sanction to appointment of subordinate officers. 

62. Magistrate’s power of inspection. 

63. Power to suspend action under Act. 

64. Powers of Local Government in case of default. 

65. Power to supersede Commissioners in case of incompetency, default or abuse- 

of powers. 

66. Consequences of supersession. 

66A. Disputes. 


PART III. 

Of the Municipal Fund. 

67. What shall constitute the municipal fund. 

68. Payment on account of interest on loans and establishment. 

69. Purposes to which municipal fund is applicable. 

69A. Receipts and expenditure on account of hospitals and dispensaries. 

69B. Power to make rules. 

70. Expenditure outside municipality. 

71. Account books to be kept open and quarterly statement published. 

72. Annual estimates to be prepared. 

73. Estimates to be published. 

74. Estimates to be transmitted to Magistrate. 

75. Magistrate may record remarks. 

76. Powers of Commissioner as to estimates. 

77. Estimate of expenditure may be revised. ^ 

78. Disbursement of expenditure sanctioned in estimate. 

79. Power of Local Government, if work estimated to cost more than five thousand 

rupees, 

80. Disbursement of excess expenditure- 

81. An annual report of proceedings, etc., to be submitted. 

82. Keeping of registers and submission of returns. 

Local Government may appoint special officer to examine and report npon 
accounts. 

83. Custody of the municipal fund. 

84. Orders for payment of money from municipal fund. 


P.\RT IV. 

Of Municipal Taxation. 

85. Tax upon persons or holdings. 

86. Additional taxes. 
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87. Assessment list to be prepared. 

88. Duration of assessment. 

89. Assessment of public buildings. 

90. Procedure if aggregate amount of rates assessed on any person exceeds eighty-four 

rupees per annum, 

91. Power of exemption. 

92. Power to apply for reduction of assessment in altered circumstances. 

93. Power to alter assessment. 

94. Procedure on change of occupation. 

95. Assessment on vacant holdings when to cease. 

Of the Bate on the Value of Holdings, 

96. Commissioners to determine the valuation of holdings. 

97. Duration of assessment. 

97A. Effect of alteration of percentage. 

98. Holdings exempted from tax. 

Exemption of charitable holdings from assessment. 

99. What returns may be required for ascertaining annual value. 

100. Penalty for defamt in furnishing return. 

101. Annual value of holdings how to be ascertained. 

102. Determination of rate of tax on holdings. 

103. Preparation of valuation and rating list. 

104. Power to assess upon house consolidated tax for house and land on which it 

stands. 

105. Tax due from non-resident owner may be recovered from occupier and deducted 

by him from his rent. 

106. Power of Commissioners in cases of excessive hardship. 

107. Application for reduction of assessment, 

108. Power to revise valuation and assessment. 

T09. Power to revise assessment list. 

110. Remission or refund on account of vacant holdings. 

111. Penalty. 

Of Gtneral Provisions relating to the Tax on Persons and the Bate on Holdings 
and to the Becovery of the same. 

■ lllA. Appointment of assessor of municipal taxes. 

112. Publication of notice of assessments. 

113. Application for review. 

114. Procedure upon review. 

115. Limitation of time for application for review. 

116. Assessment to be questioned only under Act. 

117. Office hours for payment of taxes. 

118. Tax payable in advance. 

119- Receipts to be given. 

120. Bill and notice of demand to be presented. 

121. If not paid in fifteen days, process of distress may issue. 

122. Distress how to be made. 

123. Officer may break open door, 

124. Sale how to be conducted. 

Return of sales. 

125. Certain persons prohibited from purchasing at sales. 

Penalty. 

126. Commissioners to keep account of distresses and sales. 

127. Sale of property beyond limits of municipality. 

128. Distress or sale not unlawful for want of form. 

129. Commissioners may bring suits instead of distraining or on failure of distress- 

130. Irrecoverable taxes. 

Of the Tax on Carriages, Horses and other Animals, 

131. Tax on carriages, horses and other animals. 

■ 132. Tax BO fixed to continue in force until altered. 
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133. Licenses how to be obtained. 

134. Proportionate tax on carriages, etc., acquired during half-year. 

135. On payment of tax. Commissioners to give a license. 

136- Carriage, etc., liable to tax although the owner be absent. 

137. Penalty. 

138. Commissioners may compound with livery stable-keepers. 

139. List of persons licensed to be prepared. 

140. Power to inspect stable, etc., and to summon persons liable to the payment of 

the tax. 

141. Refund of tax in certain cases. 

:141A. Prohibition of double fee, 

141B- Meaning of used in the ordinary course of business.*’ 


Of the Itegiatration of Carts. 

142. Registration and numbering of carts. 

143. Fee for registration. 

144. Proportionate payment of fee. 

146. Transfer of ownership. 

146. Penalty. 

147. Seizure and sale of unregistered cart. 

147 A. Prohibition of double fee. 

Apportionment of fees. 

Levy of fee when cart registered in more than one municipality. 
147B. Meaning of “ used in the ordinary course of business.” 


Of Tolls on Ferries. 

148. Existing public ferries. 

149. Other ferries may be declared to be municipal. 

150. Duties of Commissioners in regard to such ferries. 
.151. Rate of tolls to be established and published. 

162, When persons crossing river not liable to toll. 

153. Cancellation of ferry Tease, etc. 

154. Toll must be prepaid. 

Penalty. 

155. Keeping of unauthorized ferry, 

156. Penalty. 


Of Tolls on Bridges and Boads. 

157. Existing toll-bars. 

158. Commissioners 'may establish toll-bar- 

159. Commissioners to publish expenses, etc., of toll-bars. 

160. Rates of tolls to be established and published. 

161. Power of Collector or lessee in case of refusal to pay toll. 

162. Penalty for refusing to pay or avoiding payment of toll. 

163. In case of non-payment of toll, vehicle, etc., may be seized and sold. 


Of General Provisions relating lio Tolls on Ferries and Boads, 

'164. Lease of ferry or toll-bar. 

165. Table of tolls to be hung up. 

166. Penalty. 

167. C 9 mposition in respect of tolls. 

168. Exemptions. 

169. Police-officers to assist. 

170. Penalty for taking unauthorized tolls. 

171. Commissioners may be appointed to ooUect tolls in a navigable channel. 

172. Local Government may order Commissioners to cease levying tolls. 
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PART V. 


Mtjnicipal Regulations which shall be genehallt in eouce in all Municipalities. 


General, 


Section. 

173. Operation of this Part. 

174. Local Government may order provisions of this Part to be not in force in any 

municipality. 

175. Procedure when owners or occupiers required to execute works by Commissioners. 

176. Person required to execute any work may prefer objection to the Commissioners. 

177. Procedure if person objecting alleges that work will cost more than three hundred! 

rupees. 

178. Chairman, etc., may make order after hearing objection. 

179. Order to be explained orally. 

180. Power of Commissioners on failure of person to execute work. 

181. Commissioners may apportion expenses among owners. 

132. Apportionment among owners and occupiers. 

183. Occupier may recover cost of works executed at his expense from owner. 

184. Liability to pay expenses or fees may be contested in Civil Court. 

185. Damages and compensation how to be determined. 

Of Sewage, Offensive Matter, Rubbish, Privies and Drains. 

186. Establishments for removal of sewage, offensive matter and rubbish. 

187. Hours and mode of removal of offensive matter. 

188. MeJiters must give one month^s notice if they leave the service of the Commissioners. 

189. Commissioners may appoint hours for placing rubbish on public road. 

190. Drains, privies, and cesspools under control of Commissioners. 

191. Inspection of drains, privies and cesspools. 

192. Commissioners may direct the use of disinfectants or deodorants for such drains,. 

privies, etc., as are in a noxious state. 

193. Common privies. 

194. Licensing of public necessaries. 

195. Power to require owners to clear noxious vegetation and to improve bad drainage., 

196. All rubbish collected to be the property of Municipal Commissioners. 

197. Sewers, drains, etc., under control of the Commissioners. 


Of Bathing and Washing Places and TanTcs. 

198. All public streams, etc., to be under direction and control of the Commissioners. 

199. Commissioners may make provision for drinking-water, bathing-places, etc, 

199A. Prohibition by Commissioners of use of unwholesome water. 

200. Power to require unwholesome tanks or private premises to be cleansed or drained. 
Commissioners may retain possession of tank or pool until expenses for re-excava- 
tion, etc., are realized. 

Of Obstructions and Encroachments on Roads. 

201. Power to close a road or part of a road for repairs or other public purpose. 

202. Removal of future obstructions or encroachments in or on road. 

203. Procedure when person who erected obstruction cannot be found. 

204. Projections from houses erected in future to be removed. 

205. Effect of order made under sections 202, 203, 204 or 233. 

206. Houses projecting beyond line of road or drain, when taken down to be set back^ 

207. Eallen house, etc., obstructing road or drain to be removed by owner. 

208. Commissioners may require landholders to trim hedges, etc. 

Of General Conservancy and Improvement. 

209. Wells, tanks, etc., to be secured. 

210. Fencing of buildings in a dangerous state. 

210A. Commissioners may require owners to pull down ruins. 

211. Power to enter upon possession of houses so repaired. 
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212. Sale of materials of houses, etc., pulled down. 

213. Stray dogs to be killed at certain appointed periods. 

214. Commissioners may offer rewards for destruction of noxious animak 

215. Names of roads and numbers of houst:^ 

Penalties. 

216. Offences under sections 189 and 215. 

217. Occupier not removing filth, etc. 

Keeping unlicensed public necessary. 

Not keeping private drain, etc., in proper order. 

Disobeying order under section 199 or 199A. 

Erecting obstruction. 

218. Disobeying requisition under section 202, 204, 206, 207 or 208. 

219. Disobeying requisition under section 195, 200, 209, 210 or 210A. 


PART YI. 


Of Special Regulations. 

220. Operation of Parts VI, VII, VIII, IX and X. 

Saving clause. 

221. Local Government may order the provisions of the said Parts to be in force- 

222. Publication of order. 

223. Local Government may cancel or modify order. 

Of a Survey. 

223A. Survey of a municipality. 

Of Privies, Drains, and Excavations. 

224. Commissioners may require owner or occupier to repair drain, etc. 

225. Privies must be properly enclosed. 

226. Unauthorized drains leading into public sewers may be demolished. 

227. Commissioners may require owner to drain land. 

228. Group or block of houses, etc., may be drained by a combined operation. 

229. Commissioners may alter any drain, etc., made contrary to their orders. 

230. No latrine, etc., to be constructed within fifty feet of tank or watercourse. 

231. Construction of privy. 

232. Power to prohibit excavations. 

» 

Of Obstructions and Encroachments on Roads. 

233. Removal of exii^ting projections from houses. 

234. Leave to deposit materials on, or to excavate or close, a road. 

235. Boards to be set up during repairs. > 


Of Building Regulations. 

236. Roofs and external walls not to be made of inflammable materials. 

237. Notice of erecting a house, not being a hut. ^ 

238. Commissioners may order a house not being a hut erected without notice, etc.,. 

to be altered or demolished- 
239: Sanction available for one year only. 

240. Definition of expression “ erect or re-erect any house, not being a hut.” 

241. Power of the Commissioner to make rules as to mode of construction of houses not- 

being huts. . . , . . - 

242. Commissioners may prohibit lietting of unstable or ill-draxned house. 

242A. Appeals from orders of -Commissioners. 

VOL. II. 2 K ■ 
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243. Erection of new huts to be under the control of the Commissioners. 

244. Power to direct removal of huts built without notice. 

Of Sanitaht Measuhes with regaud to Blocks of Huts. 

245. Power of Commissioners as to inspection of hut. 

246. On receipt of report. Commissioners may cause notice to be served. 

247. Expenses may be recovered by instalments or remitted in case of poverty. 

248. Sale of huts. 


Of the Regulation of tele Sale of Food, Dkink and Dkugs. 

249. Markets, slaughter-houses, etc., to be properly drained. 

250. Sale of unwholesome food or drink, 

251. Prohibition of the sale of articles of food not of the proper nature, substance 

or q[uality. 

251 A. No proceedings to be had without leave of the Commissioners. 

251B. Power of Commissioners to enter and inspect markets, shops, etc., and to seize 
unwholesome articles exposed for sale. 

.251C. Power to destroy unwholesome articles. 

251D. Person refusing to sell any article to Commissioners liable to penalty. 

252. Registry of shops for sale of European drugs. 

Certificated dispensers. 

253. Inspection of drugs. 

Compensation if drugs be not adulterated. 


. Of Burial and Burning Grounds. 

254. Registration of existing burial and burning grounds. 

255. No new or disused burial or burning place henceforth to be. used without leave 

of Government or of Commissioners. 

256. Commissioners may order certain burial or burning grounds to be closed. 

266A. Private burial-places may be excepted. 

256B. Appeals from orders under sections 256 and 256A. 

257. Prohibition to bury or burn in unregistered ground. 

258. Commissioners may cause corpses to be burnt or buried according to the religious 

tenets of the deceased. 

259. Commissioners may provide places to be used as burial or burning grounds. 

260. Commissioners may provide for burial of paupers free of charge. 

260A. Power to license fuel shops at burning-grounds. 

Of certain Offensive and Dangerous Trades or Ocoufations. 

261. Certain offensive and dangerous trades not to be established within limits to be 

fixed by the Commissioners without license. 

262. Commissioners may, in certain cases, order the use of slaughter-houses and the 

carrying on of dangerous and offensive trades to be discontinued. 

262 A. Commissioners may prohibit private kilns. 

263. Milkman, etc., not to keep animals or cattle without license. 

264. Commissioners may provide public stables. 

265. Conditions for keeping pig-sty. 

Penalties. 

266. Failing to shut out privy from view. 

267. Erecting huts without notice. 

268. Disobeying requisition under section 249. 

269. Cutting up road for passage of water, etc. 

2T0. Throwing rubbish into sewers. 

Allowing water of any sewer, etc., to run on any road. 

Constructing latrine, etc. , in contravention of sections 230 and 231. 

Making excavations. 

Making a roof or wall of grass, etc. 

2Th Disobeying requisition under section 224, 226, 227, 230, 231, or 238, 
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272. Altering, etc., drains leading to public sewers. 

Making drains contrary to the orders of the Commissioners. 

273. Offence under section 235, 238, 241 or 2A2. 

274. Burying or burning corpse in unregistered grounds. 

275. Offence under section 252. 

276. Uncertificated persons dispensing drugs. 

277. Disobeying notice under section 262. 

278. Suspension or revocation of license, etc. 


PART VII. 


Of a Wateb-supply. 


279. Imposition of water-rate. 

289. Valuation, assessment and collection of water-rate. 

281. Occupier paying water-rate may deduct one-fourth from rent due to owner. 

282. When house is unoccupied, owner to pay one-fourth of water-rate. 

283. Refund of water-rate when house ceases to be occupied. 

284. Rate payable on house being re- occupied. 

285. Person sub-letting to several different tenants to be deemed occupier. 

286. Owner to pay water-rate in certain other cases. 

287. The Commissioners to provide water-supply. 

288. What are domestic purposes. 

289. Pressure at which water must be kept. 

290. Communication-pipes. 

291. Communication-pipes, etc., must be made to satisfaction of officers of the 

Commissioners. 

292. Power to enter premises. 

293. When pipes are out of repair^ Commissioners may turn off water. 

294. Supply for business. 

295. Householders entitled to certain supply of water for domestic use. 

296. Commissioners may provide filtered or unfiltered water for latrines. 

297. Water may be cut off on neglect to pay the rate. 

298. Occupier in whose house water is wasted liable to penalty. 

299. Person causing waste of water liable to penalty, 

300. Commissioners at their discretion may allow person outside the town to take 

water. 

Penalty. 

301. Before connection an officer of the Commissioners to cause all works and pipes 

to be inspected, 

302. Connection with service pipes to be executed only by an officer of the Com- 

missioners. 

303. Obstructing or diverting water. 

304. Estimate and specification of works to be sent. 

305. Owner to bear the cost of keeping works in repair. 

306. Tanks, etc., vested in the Commissioners. 

307. Application of rates and moneys received from the supply of water. 


PART VIII. 

Of Lighting with Gas. 

308. Municipal Commissioners may submit to the Local Government a plan for 

lighting. ' 

309. Lighting-rate not exceeding three 'p&r centum may, after sanction of plan, he 

imposed on holdings. 

Proviso as to portions already lighted. 

310. Rate payable by occupiers quarterly in advance. 

2 K 2 
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311. Valaation, assessment and collection of lighting rate. 

312. Power to assess owners in certain cases, 

313. Owner to recover from the occupier rates paid by owner. 

314. Owner may recover rate so paid as rent. 

315. Occupier liable to the rate for time of occupation only. 

Excess paid in advance to be refunded. 

No rate to be charged during vacancy. 

Notice of cessation of occupancy to be given within seven days. 

316. Unknown owner or occupier how to be designated. 

317. Situation of gas-pipe or other gas-work to be altered at the expense of the Com- 

missioners. 

318. If owner, etc., neglect toi make alterations, the Commissioners may cause the 

same to be made. 

318A. Application of rates and moneys received for lighting. 

319. Provisions applicable to other systems of lighting. 


PART IX. 


Of the Construction and Cleansing of Latrines. 

320. Notice to be issued by the Commissioners. 

321. Commissioners may levy fees. 

322. Recovery of fees. 

323. In certain cases fee may be levied from owner, who may recover from occupier, 

324. Owner may recover fees from occupier as rent. 

325. Commissioners may compound with occupier or owner of certain premises for fee,- 

326. Commissioners may levy a rate per head. 

327,328. (Eepealed,) 

329. Exemption from prosecution under section 217. 

330. Powers of servants of Commissioners. 

331. Commissioners may require 'nightmen to take out licenses. 

332. Commissioners may require latrine to be constructed, and in default may construct 

themselves- 

■333. Commissioners may require list of persons in a holding. 

354. Penalty. 

334A, Exemption of jails, etc. 


PART X. 


Regulation of Markets. 

335. Power to construct markets. 

336. Definition of “ Municipal market and “ market.’* 

337. Commissioners may prohibit use of unlicensed markets. 
338- Power to grant licenses for markets. 

339. Duration of licenses and terms on which granted. 

340. Chairman bound to certify fit places. 

Existing markets. 

341. Licenses to be registered. 

342. Transfers to be registered, 

343. Unregistered markets to be deemed unlicensed. 

344. Penalty for using unlicensed market. 

345. Power to close unlicensed places. 


PART XI. 


Of the Registration of Births and Deaths. 

346. Registration of births and deaths. 

347. On requisition of Government, Commissioners to appoint sub-registrars at burnings 

ghdte and burial-grounds. 
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348. Information required by Ben. Act 4 of 1873 to be given to such sub-registrar. 
349- Information of deaths in hospitals. 


PART XIA. 

Extinction and Prevention of Fire. 

.349A. Establishment and maintenance of Fire-brigade. 

349B. Power of Fire-brigade and other persons for suppression of fires. 


PART XII. 
Miscellaneous. 


350. Power xo make by-laws. 

.350A. Additional power to make by-laws in hill municipalities. 

351. Confirmation of by-laws. 

Local Government may cancel its confirmation of any by-law. 

.,35iA. Power to make rules as to business and afiairs. 

352. Commissioners may direct prosecution for public nuisance, etc. 

353. 1^0 prosecution for an offence under this Act to be instituted without consent of 

Commissioners. 

354. Publication of by-laws, etc. 

355. Levy of fines. 

356. How notice, etc., may be served. 

357. Service of notice on owner or occupier of land. 

358. Tax not invalid for want of form. 

359. Holder of license to produce it when required. 

Penalty. 

360. Recovery of moneys due to the Commissioners. 

.361. Power to sell unclaimed holdings for money due. 

362. Compensation for damages. 

.363. No action to be brought against the Commissioners or their officers until after one 
month’s notice of cause of action. 

.364. CTiauhidari chaharan lands. 

365. Police-officer to report offences and arrest persons refusing to give name and 
residence. 

.366. Penalty on officers, etc., taking unauthorized fees. 

.367. Saving clause. 


The First Schedule. 

Municipalities in which the Commissioners shall be appointed by the Local Government. 


' The Second Schedule. 

Municipalities in which the Chairman shall be appointed ^by the Local Government. 


The Third Schedule. 

Form A . — Notice to be published of the preparation of the List of Assessment on 
”1?ersons. 

Form B . — ^Notice to be published of the preparation of the Valuation and Rating List 
..of Holdings. 
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The Fototh Schebule. 

Form A , — Notice of Demand under section 120. 

Form B . — Table of fees payable upon distraints under this Act. 

Form 6?. — Distress Warrant. 

Form D , — Form of Inventory and Notice. 

Form E , — ^Register of distraints of property and sales held on account of 
for the month of in 


The Fifth Schedule. 


Tax on carriages and animals. 


The Sixth Schedule. 


Enactments repealed- 



BENGAL ACT 3 op 1884. 


[The Bengal Mtjnicipal Act, 1884.] [^] 


{7th May, 1884.) 

An Act to amend and consolidate the law relating to 

municipalities. 

Whereas it is expedient to consolidate and amend the law relating Preamble, 
to municipalities within the territories subject to the government of the 
Lieutenant-Governor of Bengal ;P] It is enacted as follows : — 

Preliminaet. 

1 . This Act may be called the Bengal Municipal Act, 1884: Short title 

Aud. com* 

[And it shall come into force on such date\^~\ as the Lieutenant* mencement* 
Governor may direct^ not being more than three months after the date[^'\ 
on which it may he published in the Calcutta Gazette with the assent of 
the Governor General.’] 


[^] Legislative Papers. — ^For Statement of Objects and Keasons, see Calcutta Gazette, 

1883, Pt. IV, p. 39; for Preliminary Report of Select Committee, see ibid, p. 243; for 
further Report of Select Committee, see ibid, 1884, Pt. IV, p. 1; and for Proceedings in 
Council, see ibid, 1882, Supplement, p. 1488 ; 1883, Supplement, pp. 44, 511 and 2079 ; 1884, 
Supplement, pp. 53, 92, 172, 266, 322, 383, 396, 465, 498, 515 and 559. 

Local EIxtent. — The preamble to Ben. Act 3 of 1884 refers to Bengal generally, but 
the Act does not apply to Calcutta, for which there is a special Act, namely the Calcutta 
Municipal Act, 1899 (Ben. Act 3 of 1899), in Vol. Ill of the Bengal Code. 

Ben. Act 3 of 1884 applies — 

(1) to places which were constituted municipalities under the Bengal Municipal Act, 

1876 (Ben. Act 5 of 1876), — see s. 3, fost, p. 503, and 

(2) to towns and villages to which the Act is extended under s. 8, 'post, p. 505. 

Power to withdraw municipalities from the operation of this Act, to exclude local areas 

from municipalities, and to include local areas in municipalities, is given by s. 9, ^ostf 
p. 506. . 

Restrictions on the application of Ben. Act 3 of 1884 to particular territory are imposed 
by ss. 5 and 10, post, pp. 503 and 508. 

The Local Government is empowered by ss. 173 and 174 (post, p. 562) to direct that 
Part V (ss. 173 to 219) shall not be in force in particular municipalities. 

Part VI (ss. 220 to 278) and Part X (ss. 335 to 345) apply (see s. 220, post, p, 575) — 

(а) to municipalities in which Parts VII and IX, respectively, of the Bengal Muni^ 

cipal Act, 1876 (Ben. Act 5 of 1876), were in force, and 

(б) to municipalities to which they are specially extended, by the Local Government. 
Parts VII to IX (ss. 279 to 334A) apply only to municipalities to which they are 

extended by the Local Government — see s. 2^, post, p. 575. 

This Act and the amending Acts, vit.., Bengal Acts 3 of 1886, 4 of 1894, 2 of 1896 are 
applicable to the Sonthal Parganas — see Vol. IV, Pt. VI; but their application is barred 
in the District of Angul, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (jS), in 
Vol. I of this Code. 

[®] This includes the present Province of Bihar and Orissa except the district of 
Sambalpur. 

[®] This Act came into force on the 1st August, 1884 — see Calcutta Gazette, 7th May, 

1884, Pt. I, p. 587. 

[*] i.e., the 7th May, 1884. 
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Saving 

clause. 


" Kotifioa- 
tions ” 
de^uecL 


* ^ ♦ ^[ 1 ] 

2. * * ^l^'][The enactments specified in the siosth Schedule shall 
be repealed to the extent mentioned in the third column thereof. 

But this repeal shall not revive any office, authority or thing abol- 
ished by any such enactment, or affect the validity of anything done 
or suffered, or any right, title, obligation or liability accrued, before 
the commencement of this Act, 

And'] all rules and by-laws prescribed, assessments, valuations, 
m^easurements, divisions and appointments made, powers conferred and 
notifications published under any such enactment, and all other rules 
(if any) now in force and relating to the matters hereinafter dealt with, 
shall (so far as they are consistent with this Act) be deemed to have 
been respectively prescribed, made, conferred and published hereunde^r. 

[^][In every enactment passed before this Act comes into force in 
which reference is made to Bengal Act 3 of 1864 (the District Muni- 
cipal Improvement Act),\_^] or to any enactment hereby repealed, such 
reference shall, so far as may be practicable, be taken to be made to this 
Act or to its corresponding part or section.} 

[®][The expression “notifications’’ as used in this section shall be 
deemed to include, and to have always included, all directions, declara- 
tions and orders given, or made, and published under any enactment 
referred to in this section : 

Provided that nothing in this definition shall be deemed to afiect any 
decision or order of a competent Court made before the date on which 
this Act shall come into force.] 

In respect of all the matters aforesaid, the Commissioners under 
this Act shall be substituted for the Commissioners elected or appointed 

under the Bengal Municipal Act, 1876. Ben, Act 5 of 
' 1 1876. 

[^] The third clause of s. 1, as to notifications, etc., before the commencement of the 
Act was repealed by the Amending Act, 1903 (1 of 1903), and is omitted. 

[^] Formal words in s, 2 were repealed by the Amending Act, 1903 (1 of 1903), and 
are omitted. 

[*] This clause in square brackets in s. 2 was substituted for the original clause by the 
Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 2 ( 2 ), in Vol. Ill of this 
Code. The original clause ran thus— 

“ And all references to any such enactment shall (so far as may be practicable) be 
deemed to be made to this Act.” 

[T The District Municipal Improvement Act, 1864. It was repealed by Bengal Act 5 
of 1876, and the latter Act has again been repealed by s. 2 of this Act. 

p] The fifth clause of ?. 2, as to pending proceedings, was repealed by the Amending 
Act, 1905 (1 of 1903), and is omitted. ^ ^ ^ 

n Th3g.3 clauses in square brackets were added by the Bengal Municipal (Amendment) 

Act, 1894 (Ben. Act 4 of 1894), s. 2 (7), in YoL III of this Code. 

f] The Bengal Municipal Act, 1876 (Ben. Act 5 of 1876), was repealed by s. 2 of this 
Acf^ee Sch, YI, post, p. 627. 
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3. Every place which has been constituted a municipality under the Existing 
provisions of the Bengal Municipal Act, 1876, [^] and has not been 
withdrawn from the operation of the said Act before this Act comes 

into force, shall, from the time when this Act shall come into force, be 
deemed to be constituted a municipality under the provisions of this 
Act. 

4. All property, moveable and immovable, and all interests of any All property- 
kind whatsoever, derived under any of the enactments specified in the 

sixth Schedule, or otherwise, and vested in, or held in trust for, the late vested in 
Commissioners under the said Bengal Municipal Act, 1876, p] stall 
become vested in the Commissioners, and their successors ; and all rights this Act. 
of whatsoever description used, enjoyed or possessed by the late Com- 
missioners under any such enactment shall become vested in the Com- 
missioners for the purposes of this Act. - i 

5. Notwithstanding anything contained in section 3, this Act shall Act not to be 

not take effect in any cantonment without the consent of the Governor cantonments 
General in Council previously obtained, nor shall the Local Govern- without coa- 
ment extend this Act, or any part thereof, to any cantonment without Governor 
such consent. General. 

6. In this Act, unless there be something repugnant in the subject Definitions, 
or context, — 

(1) carriage’’ means any wheeled vehicle with springs used for “Carriage.’* 
the conveyance of human beings and ordinarily drawn by animals : 

(2) “cart” means any cart, hackney or wheeled vehicle with or “Cart.” 
without springs ordinarily drawn by animals, and not included in the 
definition of “ carriage ” : 

(5) “holding” means land held under one title or agreement and “Holding.” 
surrounded by one set of boundaries : 

Provided that where two or more adjoining holdings form part and 
parcel of the site or premises of a dwelling house, manufactory, ware- 
house or place of trade or business, such holdings shall be deemed to 
be one holding for the purposes of this Act other than those mentioned 
in clause (a) of section 85 : 

Exp2anation.---B.o\dLims separated by a road or other means of communication shall be 
deemed adjoining within the meaning of this proviso : 

(4) “ house ” includes any hut, shop, warehouse or building : “ House.” 

(5) “immovable property and “land” include (besides 
benefits arising out of land, bonses, things attached to the earth, or 
permanently fastened to- anything attached to the earth : 

[*] The Bengal Municipal A^1876 {Ben. Act 5 of 1876), was repealed by s. 2 of this 
Ac^-see Soh. VI, post, p. 627. 



50i 


The Bengal Municipal Act, 1884, [Ben, Act 3 


“ Movable 
property.’' 

“ Magistrate 
of the 
district.” 

“ The Magis- 
trate.” 


“Munici- 

pality.” 

Offensive 

matters.” 

Owner.” 


‘ Part.” 
“ Road.” 


* * Rubbish.” 


“ Stoitary 
Board.” 


{Sec. 6.) 

{6) “movable property’’ means property other than immovable 
property : 

(7) “ Magistrate of the district ” means the Chief Magistrate in a 
district : 

(5) “ the Magistrate includes the Magistrate of the district, the 
Magistrate in charge of a division of the district in which division a 
municipality is constituted, and every Magistrate subordinate to the 
Magistrate of the district to whom the Magistrate of the district may 
have made ever any duties under this Act : 

(9) “ municipality ” means any place in which this Act, or any part 
thereof, is in force: 

{10) “offensive matter” means dirt, dung, putrid or putrefying 
substances, and filth of any kind not included in the term “ sewage ” : 

{IT) “ owner ” includes — 

{a) every person who is entitled for the time being to receive 
any rent in respect of the land with regard to which the 
word is used, whether from the occupier or otherwise; 

(6) a manager on behalf of any such person; 

(c) an agent for any such person; 

{d) a trustee for any such person; 

Provided that no such manager, agent or trustee shall be liable to 
do anything required by this Act to be done by the owner nor shall he 
be subject to any fine for omitting to do such thing unless he have 
sufficient funds in his hands as such manager, agent or trustee to do 
such thing: 

{12) “Part” means a Part of this Act: 

{IS) “ road ” means any road, street, square, court, alley or pass-* 
age, whether a thoroughfare or not, over which the public have a right 
of way : 

{14) “rubbish” means broken brick, mortar, broken glass, kitchen 
or stable refuse, or refuse of any kind whatsoever not included in the 
term “ offensive matter ” : 

\_^'\\_{14A) “Sanitary Board” means the persons for the time being 
appointed, either by name or by official ^ designation, by the Local 
Government by notification [^] in the Calcutta Gazette to constitute a 
Sanitary Board for Bengal : ] 

[^] Clause (HA) was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. 
Act 4 of 1894), s. 3, in Vol. Ill of this Code. 

[^JRor a notification issued under cl. (UA), see the Bihar and Orissa Local Statutory 
Rules and Orders, 1912, Vol. I, Pt. VI. 
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(U) “ Schedule’’ means a schedule annexed to this Act: “Schedule.” 

(16) section” means a section of this Act: “Section.” 

(1/) sewage ” means night-soil and other contents of priyies, “Sewage.” 
drains and cess-pools: 

(18) “the Commissioners” means the persons for the time being “The Corn- 
appointed or elected to conduct the afiairs of any municipality under missioners.” 
this Act : 

(19) “year” means a year beginning on the first day of April, or “Year” 
on such other date as may hereafter be fixed for any municipality by 

the Loca] Government by notification in the Calcutta Gazette. 


PAET I. 

Of the Ceeatioh of Municipalities. 

7. \ln every place which, in accordance with the provisions of sec- Existing 

tion 3, becomes a municipality under this Act, every person who has ^nd 
been appointed or elected to be a Commissioner for such place under the existing rates 
Bengal Municipal Act, and who is holding office as such Com- 

missioner at the commencement of this Act, shall be deemed to be a continued. 
Commissioner duly appointed for such municipality, until such time 

as the election or appointment of Commissioners in respect of such 
municipality shall take effect under the provisions of this Act, ' 

And"] in every such place in which a rate on the annual value of 
holdings, or a tax upon persons, or a tax upon carriages and animals, 
or a fee upon the registration of carts, or tolls on roads or on ferries, or 
a fee under Bengal Act 6 of 1878[^] may have been levied by the Muni- 
cipal Commissioners before the commencement of this Act, it shall be 
deemed that the said rate, tax, fee or tolls have been duly imposed 
under this Act, and such rate, tax, fee or tolls shall continue to be 
levied accordingly until the Commissioners at a meeting, with the sanc- 
tion of the Local Government, shall otherwise direct. 

8 . Except as is hereinafter otherwise expressly provided, this Act Local 
may be extended by the Local Government by notification[^] published 

in the Calcutta Gazette, and in the manner prescribed by section 354, to Act. 
any town or village not being within the limits of the ordinaiy original 

[^] Ben. Act 6 of 1876 was repealed by s. 2 of this Act— see Sch. YI, post, p. 627. 

[®] Ben. Act 6 of 1878 (Latrines) was repealed by s. 2 of this Act— see Sch. VI, post, 

^ [®] For lists of notifications issued under s. 8, see the Bihar and Orissa Local Statutory 

Buies and Orders, Vol. I, Pt. VI. 
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jurisdiction of the High Court at Fort William in Bengal, from such 
date as may be specified in such notification ; and, save as is hereinafter 
otherwise provided, this Act shall take effect in such town or village on 
the date so specified, and the said town or village, within the limits 
mentioned in such notification shall be deemed to be created a muni- 
cipality for the purposes of this Act : 

Provided that, at least six weeks before publishing any notification 
as aforesaid, the Local Government shall cause to be published in the 
town or village concerned a notice of its intention to declare the said 
town or village to be a municipality, unless good reason to the contrary 
be shown within one month. 

Any objections which may be made to ihe proposed measure shall 
be ditly considered by the Local Government before it causes to be 
issued the notification declaring the town or village to be a munici- 
pality under this Act. 

Every notification declaring a town or village to be a municipality 
shall specify whether the name of such municipality shall, or shall not, 
be inserted in the first or second Schedule of this Act, and shall further 
specify, subject to the provisions of section 13, the number of the Com- 
missioners of such municipality. 

The Local Government may, on the recommendation of the 
Commissioners at a meeting, by notification published in the Calcutta 
Gazette, and in such other manner as it may determine, declare its 
intention — 

(а) to withdraw any municipality from the operation of this 

Act; or 

(б) to exclude from a municipality any local area comprised 

therein and defined in the notification; or 
(c) to include within a municipality any local area contiguous 
to the same and defined in the notification ; or 
{d) to sub-divide any municipality into two or more municipal- 
ities; or 

(e) to alter the number of the Commissioners of a municipality. 

And the Local Government may, on the recommendation of the 
Commissioners at a meeting of both or all the municipalities concerned, 

[^] The ss. 9, 9A and 9B were substituted for the original s. 9 by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 4, in V5. Ill of this Code, The original 
s. 9 ran thus : — 

“ 9. The Local Government may, on the recommendation of the Commissioners at a 
meeting, by a like notification, at any time vary the limits of any municipality, 
or sub-divide any municipality into two or more municipalities, or withdraw 
any town, village or land from the operation of this Act or alter the number 
< of the Commissioners of such municipality.” ‘ 

I 
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by notification similarly published, declare its intention to unite two or 
more municipalities so as to form one municipality : 

Provided that no local area shall be included within a municipality 
unless the Local Government shall have been satisfied that three- 
fourths of the adult male population of such local area are chiefly em- 
ployed in pursuits other than agriculture : 

Provided also that whenever it shall appear, either from a general 
census or from special inquiries undertaken in this behalf, that any 
municipality does not comply with the conditions laid down in section 
10, the Local Government may, of its own motion, declare its intention 
to withdraw such municipality from the provisions of this Act or to 
deal with it in the manner stated in this section : 

Provided also that where the local area to be excluded or included 
is a cantonment or part of a cantonment, no notification affecting it 
shall be published under this section without the previous consent of 
the Governor General in Council. 

[^]9A- (i) Any rate-payer of a municipality, inhabitant of a local 
area, or, when the union of two or more municipalities has been recom- 
mended, the Commissioners of any one or more of such municipalities, 
in respect of which a notification has been published under the last 
preceding section may, should he or they object to the alteration pro- 
posed, submit his or their objection in writing, through the District 
Magistrate to the Local Government within six weeks from the publica- 
tion of the notification in the Calcutta Gazette; and the Local Govern- 
ment shall take such objection into consideration. 

(2) When six weeks from the publication of the notification have 
expired and the Local Government has considered the objections (if any) 
which have been submitted under sub-section {1) of this section, the 
Local Government may, by notification, [^] give effect to the proposed 
alteration or not, as the case may be. 

Whenever two or more municipalities are united, or a muni- 
cipality is sub-divided, under the two last preceding sections, the 
Municipal lunds or Fund, and all property vested in the Commissioners- 
of the municipalities or municipality concerned, shall be consolidated, 
or apportioned in such manner as the Local Government may direct. [®] 


[^3 See foot-note on p. 506, ante. 

P] For lists of notifications issued under s. 9A, see the Bihar and Orissa Local Statutory 
Buies and Orders, Vol. I, Pt. VI. 

P] For an order issued under s. 9B, see the Bihar and Orissa Local Statutory Buies 
and Orders, Vol. I, Pt. VI. 
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The Bengal Municipal Act, 1884, [Ben. Act 3 
{Secs. 10-14.) 

10 . Tkis Act shall not be extended to any town or Tillage unless the 
Local Government shall have been satisfied that three-fourths of the 
adult male population of such town or village are chiefly employed in 
pursuits other than agricultural, and that such town or village contains 
a number of inhabitants, not being less than three thousand, and an 
average number of not less than one thousand inhabitants to the square 
mile of the area of such town or village. 

11 , 12 . {Local Government may unite places to a municipality . — 
Land between municipality and place united to form part of muni- 
cipality.) Hep. hy the Bengal Municipal {Amendment) Act, 1894 
{Ben. Act 4 of 1894), s. 5. 


PAET II. 

Or THE Municipal Authorities, 

Of the Constitution of the Municipality. 

13 . The number of Commissioners of a municipality constituted 
before the passing of this Act shall be such number as may be specified 
in a notification[^] of the Local Government, to be issued immediately 
after this Acb comes into force, and to be published in the Calcutta 
Gazette or iq. any subsequent notification under section 9. 

The number of Commissioners of each municipality created under 
the provisions of section 8 of this Act shall be such number as is speci- 
fied in the notification of the creation of such municipality or in anj 
subsequent notification under section 9 : 

Provided that the number of Commissioners of a municipality shall 
in no case be more than thirty or less than nine: 

Provided, further, that no act of the Commissioners, or of their 
officers, shall be deemed to be invalid by reason only that the number of 
the Commissioners did not, at the time of the performance of such act, 
amount to the number specified in the notifications aforesaid. 

14 . Two-thirds of the number of the Commissioners of each muni- 
cipality, fixed by such notification, shall be elected as hereinafter pro- 
vided by male persons, resident within the limits of such municipality, 
who shall have attained the age of twenty-one years. 

For notifications issued under s. 13, see the Bihar and Oiissa Local Statutory Kules- 
and Orders, Vol. I, Pt. VI. 
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The remaining one-third of such Commissioners shall be appoint- 
ed,[^] [either by name or by official designation], by the Local Govern- 
ment immediately after the result of the election hereinbefore mention- 
ed shall have been notified to the Local Government, and such appoint- 
ment shall be deemed to have been made on the date on which such 
election takes place : 

Provided that the number of persons noldirg salaried offices under 
the Government, and appointed as Municipal Commissioner, shall not 
bear a larger proportion than one-fourth to the total number of Com- 
missioners elected and appointed under the provisions of this Part : 

Provided also that, in cases where the whole number of Commis- 
sioners is not evenly divisible by three or by four, the one-third or one- 
fourth shall be ascertained by taking the number next below the whole 
number, which is evenly divisible by three or by four, as the number 
to be divided. 

15, For the purposes of the aforesaid election of Commissioners, the Rules to be 
Local Government, with respect to each municipality, shall lay down 
such rules, [^] not inconsistent with the provisions of this Act, as it shall 
think fit in respect of the division, where necessary, of each municipality 
into wards, and the number of Commissioners to be elected for each of 
such wards, the qualifications required to entitle any person to vote for 
a candidate for election, and in respect of the mode of election, [®][and 
the authority who shall decide disputes thereunder]. And the Local 
Government may at any time cancel any rule made by it under this 
section : 

Provided that every male person who is at the time of such election, 
and has been for a period of not less than twelve months immediately 
preceding such election, resident within the limits of a municipality, 
and who — 

[^](^J has, during the year immediately preceding such elec- 
tion, paid in respect of any rates an aggregate amount of 
hot less than three rupees, or 


[^] The words “ either by name or by oj05cial designation,” in s. 14, were added by 
the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 6, in Vol. Ill of 
this Code. , ^ 

[^] For lists of rules made under s. 15, see the Bihar and Orissa Local Statutory Rules 
and Orders, Vol. I, Pt. VI. 

[®] The words “ and the authority who shall decide disputes thereunder,” in s. 15, 
were inserted by the Bengal Municipal (Amendment) Act, 18M (Ben. Act 4 of 1894), s. 7 
(7), in Vol. Ill of this Code. 

p] The clauses (i), (ii) and (m) here printed were substituted for the former clauses 
by the Bengal Municipal (Amendment) Act, 1896 (Ben. Act 2 of 1896), s. 3 (7), in Vol. Ill 
of this Code. 
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[^](u) has, during the year aforesaid, paid or been assessed to 
the tax imposed by Act 2 of 1886^] {an Act for imposing 
a tax on income derived from sources other than agricul- 
ture), or 

[^](m) being a graduate or licenciate of any University, or 
having passed the First Arts Examination of the Calcutta 
University, or the corresponding standard of any other, 
University, or holding a license, granted by any Govern- 
ment Vernacular Medical School, to practise medicine, or 
holding a certificate authorizing him to practise as a 
pleader or as a mukhtar or as a revenue agent — occupies a 
holding, or part of a holding, in respect of which there 
has been paid, during the year aforesaid in respect of any 
rates, an aggregate amount of not less than three rupees, 

shall be entitled to vote at the election of Commissioners of such 
municipality. 

No person who is not entitled to vote at the election of Commis- 
sioners of a municipality shall be deemed qualified for election to be a 
Commissioner of such municipality ; 

[^] [Provided that nothing contained in this section nor in any rules 
made under the authority of this Act shall be deemed to affect the juris- 
diction of the Civil Courts. 

The term rates in thibMsection['^] means — 

{a) the tax upon persons and the rate upon the annual value of 
holdings levied under section 85; 

{h) the tax on carriages and horses levied under Part IV; 

{c) the water-rate on the annual value of holdings levied under 
Part VII; 

{d) the lighting-ratte on the annual value of holdings levied under 
Part VIII; 

(e) the fee for the cleansing of privies and cess-pools levied under 
Part IX]. 


[^] The clauses {i), (ii) and (Hi) here printed were substituted for the former clauses 
by the Bengal Municipal (Amendment) Act, 1896 (Ben, Act 2 of 1896), s. 3 (1), in Vol. Ill 
of this Code. 

[*] The Indian Income-tax Act, 1886. It is printed in the General Acts, 1879-86, Ed. 
1909, p. 642. 

[®] These clauses in square brackets were added by the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act 4 of 1894), s, 7 {$), in Vol. Ill of this Code. 

[*] This word “ means ” was substituted for the words ** shall be deemed to include '' 
by the Bengal Municipal (Amendment) Act, 1896 (Ben. Act 2 of 1896), s. 3 (2), in Vol. Ill 
of this Code. 
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[*] [Explanation. — ^Eules made_ under this section may reduce, but not raise, any of the 
sums mentioned in the first proviso thereto, and may declare that any persons who are 
not referred to in that proviso shall be entitled to vote.] 

16. [The first election of Commissioners under this Act may take 
'place at such time, not being more than six months after this Act comes 
into force, as the Local Government shall directJ\ 

If tlie persons entitled to elect Commissioners for any miinicipality 
fail \within the time appointed for the first election under this Act, <??*] 
for every subsequent election witbin tbe time prescribed by tbe rules 
mentioned in tbe last preceding section, to elect tbe wbole number of 
Commissioners allotted for election to such municipality, tbe Local 
Government may appoint one or more Commissioners to complete tbe 
number so allotted as aforesaid. 

17. Every municipality mentioned in tbe first Schedule of tbis Act 
shall be excluded from tbe operation of tbe three last preceding sec- 
tions; and in any municipality so excluded tbe whole number of tbe 
Commissioners shall be appointed by tbe Local Government [^] [either 
by name or by official designation]; subject, however, to tbe proviso 
contained in the third clause of section 14. 

It shall be lawful for tbe Local Government at any time to remove[®] 
tbe name of any municipality from tbe said Schedule. 

18. {Resignation of Commissioners.) Rep. by the Bengal Muni- 
cipal [Amendment) Act, 1894 [Ben, Act 4 of 1894), s. 9. 

19. Tbe Local Government may, if it thinks fit, on tbe recommenda- 
tion of tbe Commissioners at a meeting, remove any Commissioner 
appointed or elected under tbis Act, if such Commissioner shall have 
been guilty of misconduct in tbe discharge of bis duties, or of any dis- 
graceful conduct. 

[^]20. [I) Tbe Commissioner of tbe Division may remove any Com- 
missioner — 

[a) if be refuses to act or becomes incai)able of acting, or is 
declared insolvent, or is convicted of any non-bailable 
offence; or 

r^] This Explanation was added by 'the Bengal Municipal (Amendment) Act, 1896 
(Ben. Act 2 of J896), s. 3 (S), in Vol. Ill of this Code. 

[®] These wibrds “ either by name or by official designation,” in s. 17, were added by 
the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 8, in Vol. Ill of 
this Code. 1 ^ . 

[®] For a list of orders issued under paragraph 2 of s. 17, see the Bihar and Orissa 
Local Statutory Eules and Orders, Vol. I, Pt. VI. 

n This section was substituted for the original s. 20 by the Bengal Municipal (Amend- 
ment) Act, 1894 (Ben. Act 4 of 1894), s. 10, in Vol. Ill of this Code. The original section 
ran thus : — 

“ 20. Any Commissioner who, without having obtained permission from the Com- 
missioners at a meeting, shall have omitted to attend six consecutive meetings 
of the Commissioners, and any Commissioner who shall have been convicted 
of a non-bailable offence, or shall have been declared insolvent’ by a competent 
Court, shall cease to be a Commissioner.” 

VOL. 11. 3l 
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{Secs. 21-23.) 

(h) if lie lias been declared by notification to be disqualified for 
employnaent in the public service; or 

(c) if he absents himself from six consecutive meetings of the 
Commissioners without having obtained permission from 
the Commissioners at a meeting; or 

{cl) if, in the judgment of the Commissioner of the Division to 
be recorded in writing, he has become disqualified to con- 
tinue in office under section 57 : 

Provided that any Commissioner so removed may appeal to the Local 
Government. 

{2) All acts and proceedings of any Commissioner so removed shall, 
if done previously to such removal, be valid and effectual to all intents 
and purposes. 

21. Every Commissioner shall vacate his office at the end of three 
years from the date of his appointment or election as such Commis- 
sioner. 

[']22, No Commissioner who has been removed from his office by 
the Local Government under section 19, or by the Commissioner of the 
Division under clauses (a) and (6) of sub-section {!) of section 20, may 
be elected or re-elected a Commissioner without the consent of the Local 
Government. 

P]23. (1) The Local Government shall appoint, either by name or 
by official designation, the Chairman of every municipality mentioned 
in the second Schedule of this Act. 


[q This section was substituted for the original s. 22 by the Bengal Municipal (Amend- 
ment j Act, 1894 (Ben. Act 4 of 1894), s. 11, in Vol. Ill of this Code. The original section 
ran thus : — 

22. Any person who has resigned the office of Commissioner under s. 18, or who 
has ceased to be a Commissioner in consequence of his failure to attend 
meetings, or in consequence of his insolvency, as provided in s. 20, may be at 
any time re-appointed or re-elected a Commissioner; but no person removed 
by the Local Government from his office under s. 19, or who has ceased to 
be a Commissioner in consequence of being convicted of a non-bailable offence, 
may be elected or re-elected a Oommissionr without the sanction of the Local 
Government. 

[®] This section was substituted for the original s. 23 by the Bengal Municipal (Amend- 
ment) Act, 1894 (Ben. Act 4 of 1894), s. 12, in Vol. Ill of this Code. The original section 
ran thus : — 

23. The Local Government shall appoint the Chairman of every municipality 
mentioned in the second Schedule of this Act. 

Every municipality, the name of which is not included in the said 
Schedule, shall, at a meeting, elect one of its Commissioners to be Chairman ; 
or may, at a meeting attended by not less than two-thirds of the Oommis- 
missioners, request the Local Government to appoint a Chairman. 

The Local Government may at any time remove a Chairman appointed by 
it. 

The Local Government may at any time remove the name of any muni- 
cipality from the said Schedule.’" 
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(2) The Commissioners of every municipality, the name of which is 
not included in the said Schedule, shall, at a meeting, elect one of their 
number to be Chairman, or may, whenever a vacancy occurs, at a meet- 
ing attended by not less than two-thirds of the Commissioners, request 
the Local Government to appoint a Chairman, and such Chairman shall 
be appointed by name. 

(5) The Local Government may at any time remove a Chairman 
appointed by it. 

(4) The Local Government may at any time remove[^] the name of 
•any municipality from the said Schedule. 

(5) Whenever the name of any municipality is removed from the 
said Schedule, the office of Chairman shall thereupon become vacant. 

24. Notwithstanding anything in section 13 contained, every Chair- status and 
man appointed under the last preceding section, if not already a Com- 
missioner of the municipality of which he shall have been appointed o^akmaa. 
Ohairman, shall, from the date of his appointment, during the term of 

his office, enjoy all the rights and privileges of a Commissioner of the 
municipality to which such appointment relates, but shall not be reckon- 
ed in calculating the proportions of oAe-third and one-fourth under the 
provisions of section 14. 

[^] [Except as is otherwise provided in this Act] every Chairman, 
whether appointed or elected, shall hold office for three years from the 
date of his appointment or election and shall be eligible for re-appoint- 
ment or re-election. 

A Chairman elected under the last preceding section may at any 
time be removed from his office by a resolution of the Commissioners in 
favour of which is not less than two-thirds of the whole number of the 
•Commissioners have given their votes at a meeting specially convened 
for the purpose. 

25. The Commissioners at a meeting shall elect one of their own Election of 
number to be Vice-Chairman. He shall hold office for three years from V'ice-Cliair- 
the date of his election, and shall be eligible for re-election on the ex- 
piration of his term of office. 

The Vice-Chairman may at any time be removed from his office by a 
resolution of the Commissioners in favour of which not less than two- 
thirds of the whole number of the Commissioners shall have given their 
votes at a meeting specially convened for the purpose. 

[^] For a list of orders issued under s. 23 (^), see the Bihar and Orissa Local Statutory 
Hules and Orders, Vol. I, Pt. VI. 

p] These words Except as is otherwise provided in this Act,’' in s. 24, were inserted 
by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 13, in VoL- III 
of this Code. 

2l2 
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(Secs, 25A^27.) 

[^]25A. If a Chairman or a Commissioner is appointed by official 
designation^ the person for the time being holding the office shall be a 
Chairman or a Commissioner, as the case may be. 

26. The term of three years mentioned in sections 21, 24 and 25 
shall be held to include any period which may elapse between the ex- 
piration of the said three years and the date of the [^] [first meeting of the 
body of Commissioners newly appointed and elected at which a quorum 
shall be present, and any Chairman elected under sections 23 or 27 shall 
be competent to discharge the duties of his office after his election and 
pending the orders of the Local Government approving of his election]. 

[^]26A. Notwithstanding anything contained in sections 24, 25 and 
27A, the Chairman and Vice-Chairman of every municipality shall 
resign office at the first meeting of the Commissioners newly appointed 
and elected at which a quorum shall be present. 

The meeting shall thereupon proceed — 

(а) to elect, or to requesl; the Local Government to appoint a Chair- 
man, and 

(б) to elect a Vice-Chairman: 

Provided that if the municipality is in the second Schedule of this 
Act, or if the meeting decides to request, the Local Government to 
appoint a Chairman, the resignation of the Chairman shall not take 
effect until a new Chairman is appointed. 

D^]26B. The Commissioners at a meeting may grant leave of absence 
to their Chairman or Vice-Chairman for any period not exceeding three 
months in any one year. 

27. If any Commissioner, Chairman or Vice-Chairman shall be un- 
able to complete his full term of office, [^] [or shall avail himself of leave 
granted under section 26B,] the vacancy caused by his resignation, or 
removal or death [®] [or absence on leave] shall be filled by the appoint- 
ment or election, as the case may be, of another person ; and the person so 
appointed or elected shall fill such vacancy for the unexpired remainder 

[q Section 25A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. 
Act 4 of 1894), s. 14, in Vol. Ill of this Code. 

[q The words and figures in square brackets in s. 26 were substituted for the original 
wprds by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 16, in 
Vol. Ill of this Code. 

[*] Section 26A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. 
Act 4 of 1894), s. 16, in VoL III of this Code. 

[*} Section 26B was inserted by the Bengal’ Municipal (Amendment) Act, 1894 (Ben. Act 
4 of 1894), s. 17, in Vol. Ill of this Code. 

[q These words and figures in square brackets, in s. 27, were inserted by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 18, in Vol, III of this Code. 

[q The words “ or absence on leave,” in s. 27, were inserted by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 18, in Vol. Ill of this Code. 
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(Secs. 27A^29A.) 


of the term for which such Commissioner, Chairman or Vice-Chairman 
would otherwise have continued in office[^][or during his absence on 
leave, as the case may be]. 

[^]27A. (I) A Chairman of a municipality may resign by notify- Resignation 
ing in writing his intention to do so to the Local Government, and on 
such resignation being accepted, shall be deemed to have vacated his manorCom- 
oflfice. missioner. 

(2) A Vice-Chairman or a Commissioner of a municipality may 
resign by notifying in writing his intention to do so to the Chairman, 
who shall forthwith lay such notice before the Commissioners at a meet- 
ing, and on such resignation being accepted by such Commissioners, 
shall be deemed to have vacated his oflice. 


28. The Chairman and Vice-Chairman of any municipality may, if Allowances of 
the Commissioners think fit, receive such allowances out of the muni- vice^-SSir- 
cipal fund as shall from time to time be fixed at a meeting by the Com- man. 
missioners. 


[^][And in the case of a salaried Chairman or Vice-Chairman, the 
Commissioners may grant such leave allowances as they may from time 
to time determine at a meeting : 

Provided that the allowance so granted, together with the acting 
allowance, if any, of the officiating incumbent shall ' not exceed the 
salary fixed for the office]. 

29. The Commissioners shall, in the name of their Chairman, by incorporation 
the description of the Chairman of the Municipal Commissioners of 
be a body corporate, and have perpetual succession, and a 
common seal, and in such name shall sue and be sued. 

Such common seal shall have the name of the municipality engraved 
thereon in legible character in the English language, and also in the 
vernacular of the district. 


[^]29A. (1) The powers and functions of the Local Government 
under sections 30, 255, 259 and 331 may be delegated[®] by .the Local 
Government to Commissioners of Divisions. 


rn The words ‘‘ or during his absence on leave, as the case may be,'* in s. '27, were 
added by the Ben|al Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 18, in 

^^^’p/sectio^^27A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. 

Act 4 of 1894), s. 19, in Vol. Ill of this Code. i tv/t * - i 

These clauses in square brackets in e. 28 were added by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 20, in Vol III of this Code. 

' [^1 Section 29A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. 

Act 4 of 1894), s. 21, in Vol. Ill of this Code. i ox i. i -d i 

n For an order issued under s. 29A,.see the Bihar and Orissa Local Statutory Rules 

.and Orders, Vol. I, Pt. VI. 
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{Secs. 30-31.) 

(2) In regard to powers or functions delegated to ttem under tliis 
section, Commissioners of Divisions shall have the same authority as 
the Local Government, and the delegation shall continue until revoked 
by the Local Government. 

(-3) A delegation under this section may be of all or any of the* 
powers and functions aforesaid, and may be made generally in regard 
to all the municipalities within the Division of the Commissioner, or it' 
may be made particularly in regard to certain municipalities only. 

(4) The delegation may be by name or by official designation, and 
shall, in each case, be notified in the Calcutta Gazette. 


Of the Property of the Commissioners. 


Public roads, 30 . All roads, [^] [including the soil, and all] bridges, tanks, ghats y, 
the Commfs^^ wells, channels and drains in any municipality (not being private pro- 
sioners. perty and not being maintained by Government or at the public ex- 
pense), now existing, or which shall hereafter be made, and the pave- 
ments, stones and other materials thereof, and all erections, materials, 
implements and other things provided therefor, shall vest in, and belong 
to, the Commissioners. 


But the Local Government [^] may, from time to time, by notifica- 
tion, ['“*] exclude any road, bridge or drain from the operation of this 
Act [^][or of any specified section of this Act], and may cancel such 
notification wholly or in part: 

Provided that, if the cost of the construction of the work shall have* 
been paid from the municipal fund, such work shall not be excluded 
from the operation of this Act [^][or of any specified section of this 
Act] without the consent of the Commissioners at a meeting. 


Commis- 31 . The Commissioners at a meeting may agree with the person in 

^SiconseS property in any road, bridge, tank, ghat, well, channel or 

of owners, drain is vested to take over the property therein or the control thereof, 
take over and and after such agreement may declare, by notice in writing put up * 

TOpdflT XOCLCtSj 


p] The words including the soil, and all,” in s. 30, were inserted by the BengaF 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 22, in VoL III of this Code. 

[^] As to the delegation to Commissioners of Divisions of the Local Government’s power, 
see s. 29A, p, 515, ante. 

[®] Tor a list of notifications issued under para. 2 of s. 30, see the Bihar and Orissa ’ 
Statutory Rules and Orders, Vol. I, Pt. VI. - 

The District Fund, constituted under the Bengal Local Self-Government Act of 1885 » 
(Ben. Act 3 of 1885), cannot be applied to the repair, etc., of roads within municipalities 
until such roads are expressly excluded from the operation of the present Act by notifica- 
tion under s. 30 thereof — see proviso (^) to s. 53 of the former Act, p. 672. 

These words “ or of any specified section of this Act,” in s. 30 were inserted by the* 
Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 22, in Vol. Ill of this- 
Code. 



of 1884.] 


The Bengal Municipal Act^ 1884. 


517 


{Secs. 32-35.) 

tlxereon or near thereto, that such road, bridge, tank, ghdi, well, chan- 
nel or drain has been transferred to the Commissioners. 

Thereupon the property therein, or the control thereof (as the case 
may be), shall vest in the Commissioners, and such road, bridge, tank, 
ghat, well, channel or drain shall thenceforth be repaired and maintain- 
ed out of the municipal fund. 

32. Every hospital, dispensary, school, rest-house, ghat and market, Existing 
not being private property or the property of a religious institution or gc^ools^rest- 
society, and all medicines, furniture and other articles appurtenant honses, etc., 
thereto, not being such property, which at and after the commencement Com-^ 
of this Act shall be found within any municipality, may, by order [^] missioners. 
of the Local Government duly published on the spot, be vested in the 
Commissioners of such municipality; and thereupon all endowments or 

funds belonging thereto shall be transferred to, and vested in, sucl 
Commissioners as trustees for the purposes to which such endowments 
and funds were lawfully applicable at the time of such transfer : 

Provided that no such order shall be published until one month after 
notice of the intention to transfer such property shall have been pub- 
lished in the Calcutta Gazette, and within the municipality in the 
vernacular language of the district. 

33. If the Commissioners at a meeting shall, after publication of 

the notice mentioned in the last preceding section, object to the transfer certain cases' 
to themselves of any hospital, dispensary, school, rest-house, ghat or 
market, on the ground that their funds cannot bear the charge, then 
such transfer shall not be made save under such conditions as the Com- 
missioners at a meeting may agree to accept. 

34. The Commissioners at a meeting may purchase or take on lease Power to 

any land for the purposes of this Act, and may sell, let, exchange or 
otherwise dispose of any land not required for such purposes. lands. 

35. The Local Government, on the application of the Commissioners Land may te 
at a meeting that any land be acquired for the purposes of this Act, 

may, on being satisfied that the Commissioners are in a position to pay Acquisition 
for such land either at once or in such instalments as the Local ° ^ 
Government may think proper, notify, under the provisions of the Land 
Acquisition Act, 18r0["] or any similar Act for the time being in force 
for the acquisition of land for public purposes, that such land is^ re- 
quired for a public purpose, and may cause such land to be acquired 

[1] For a list of orders issued under s. 32, see the. Bihar and Orissa Local Statutory 
Eules and^Orders,^ VoYL re-enacted by the Land Aoquwition Act, 

fl of 1894b and this reference should now be construed as a reference to the latter Ac 
-iee s. 2 thereof, in General Acts, 1887-97, Ed. 1909, p. 364. 
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{Secs. 36^37B.) 

under the provisions of such Act; and, on payment by the Commis- 
sioners of the compensation awarded under such Act, the land shall 
vest in them for the purposes of this Act. 

86. The Commissioners shall be bound to pay to the Government 
the cost of any land which may be acquired for them on their applica- 
tion under the provisions of the last preceding section. 

37. The Commissioners may enter into and perform any contract 
necessary for the purposes of this Act. 

Every contract made on behalf of the Commissioners of a munici- 
pality in respect of any sum exceeding five hundred rupees, or which 
shall involve a value exceeding five hundred rupees, shall be sanctioned 
by the Commissioners at a meeting, and shall be in writing, and signed 
by at least two of the Commissioners, one of whom shall be the Chair- 
man or Vice-Chairman, and shall be sealed with the common seal of the 
Commissioners. 

Unless so executed, such contract shall not be binding on the Com- 
missioners. 

[^]37A. The Commissioners of any municipality may join with the 
Commissioners of any other one or more municipalities, or with any 
District Board[^] or with any Cantonment Authority, [^] or with more 
than one such Board or Cantonment Authority in constituting out of 
their respective bodies a Joint-Committee, consisting of not more than 
two members from each of such bodies, for any purpose in which they are 
jointly interested, and in delegating to any such Joint-Committee any 
power which might be exercised by either or any of the municipal bodies, 
or District Boards, or Cantonment Authorities concerned ; and such J oint- 
Committee may from time to time frame rules as to the proceedings of 
any such Joint-Committee, and as to the conduct of correspondence 
relating to the purpose for which such Joint-Committee is constitut- 
ed.[^] 

P]3'7B. WheneTer it appears expedient to the Commissioners of 
any municipality, or to the Commissioners of a municipality acting 
conjointly with the Commissioners of any other municipality or muni- 
cipalities, or with one or more of any of the local authorities specified 


[^] Sections 37A to 37M were inserted by the Bengal Municipal (Amendment) Act, 1894 
(Ben. Act 4 of 1894), s. 23, in Vol. Ill of 'this Code. 

[®] As to District Boards, see the Bengal Local Self-Government Act of 1885 (Ben. Act 
3 of 1885), posi, p. 649. 

[®] As to Cantonment Authorities, see the Cantonments Act, 1910 (15 of 1910). 

[*] For a similar section applying to Municipal Commissioners, see the Bengal Local 
Self-Government Act of 1885 (Ben. Act 3 of 1885), s. 30, post^ p. 660. 

As to the transfer to Joint- Committees of High English schools in municipalities, see 
the Bengal Local Self-Government Act of 1885 (Ben. Act 3 of 1886), s. ^4, post, p. 676. 
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in ilie last preceding section, to provide a supply of water for domestic 
purposes, or to introduce a system of drainage, [^] they may cause to 
be prepared a scheme and estimates of the cost of the works necessary 
for the purpose, together with such plans and specifications of the same 
as may be necessary, and may submit the same to the Local Govern- 
ment through the Commissioner of the Division within which the area, 
or the larger portion of the area, which it is proposed to supply with 
water or to drain is situated. 

[^]37C. The Local Government may refer such scheme, plans, 
specifications and estimates to the Saiiitary Board, who, in consulta- 
tion with a Committee consisting of one member to be appointed by the 
municipality or by each of the municipalities or other local authorities 
concerned, and one member to be appointed by the Commissioner of the 
Division within which the area, or the larger portion of the area, which 
it is proposed to supply with water or to drain is situated, 

shall consider the same and report thereon to the Local Government. 

P]37D. The Local Government shall consider the report, together 
with the plans, specifications and estimates, and may thereupon — 

(a) sanction the scheme, or 

(b) add to, alter or modify the scheme and sanction the same so 

added to, altered or modified, or 

(c) add to, alter or modify the scheme and refer the same so 

added to, altered or modified, together with the plans, 
specifications and estimates, to the Sanitary Board, who, 
in consultation with the said Committee, shall further 
consider the scheme so added to, altered or modified, and 
report Ihereon to the Local Government. 

[^J37E. (i) When the scheme recommended for sanction extends to 
two or more municipalities or other local areas, the Sanitary Board, 
acting in consultation, with the Committee, as constituted under section 
37C, shall include in their report proposals for distributing the cost of 
the scheme, including its maintenance and working expenses, between 
or among the local authorities benefited. 

(2) In the case of municipalities, such distribution shall be in pro- 
portion to the income derived by each from taxation, allowance being 
made for any difference in the degree of benefit conferred on each, such 
as, in the case of a water-supply scheme, the pressure at which the water 


[^] For an alternative procedure, see the Bengal Sanitary Drainage Act, 1895 (Ben. Act 
S of 1895), ss. 6, 25, in Vol. Ill of this Code. 

£®] See foot-note [^] on p. 318, ante. ; 


Sanitary 
Board with a 
Committee to 
consider and 
report on 
scheme. 


Local 

Government 
may sanction 
modify or 
refer scheme. 


Distribution 
of costs of 
scheme. 



The Bengal Municipal Act, 1884, [Ben. Act 3 


5:20 


{Secs. 37F^37H.) 

is delivered, the facilities for procuring water, the distance from the 
head-works, and the like. 

[^]37F. (i) When the scheme has been approved by the Local 
Government, there shall be published, in the Calcutta Gazette and 
locally in accordance with the provisions of section 354, the following 
particulars : — 

(а) a general description of the scheme; 

{h) an estimate of the cost of carrying it out; 

(c) an estimate of the cost of maintaining it; 

{d) the source from which the cost will be met; 

(e) the amount of the loan, if any, the annual instalments by 

which it will be repayable, and the number of years re- 
quired to repay it ; 

and, where several local authorities are concerned, 

(/) the distribution of the loan; 
and 

(2) where the scheme is for providing or improving the water-supply, 
the following additional particulars in respect of each municipality 
concerned : — 

.{a) the total annual charge to be incurred by reason of the water" 
supply and to be met by a water-rate, 

(б) the percentage of such water-rate on the annual value of 
holdings ; 

(c) the average incidence of such water-rate per head of the 
population. 

Sanction of [^]37G. After the expirj of two months from the date of such pub- 
scheme. lication, and after considering any objections or suggestions that may 
be submitted, the Local Government may sanction or reject the scheme 
as published^ or may refer it, with such suggestions as it may think fit, 
to the Sanitary Board, who, in consultation with the same Committee 
as aforesaid, shall consider the scheme with a view to its amendment, 
and when the scheme shall have been so considered, it shall be forward- 
ed to the Local Government, and the provisions of this and the last 
preceding section shall be applied. 

Scheme to be [^]37H. When a scheme has been sanctioned by the Local Govern- 
mun^dpTll^^ ment under the last preceding section, the Commissioners of the muni- 
ties. cipality or municipalities, or the local authorities concerned shall, if 

the rate, and other monies to be collected, received or recovered for or 


Approved 
scheme to be 
published. 


[^]5'ee foot-note ['] on p. 518. ante. 
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in respect of the water-supply or drainage system be sufficient for the 
purpose, proceed to carry it out, and where two or more municipalities 
or local authorities are concerned, a Joint-Committee may be formed for 
that purpose according to rules to be framed in this behalf by the Local 
Government. 

[^]87L The Local Government may order the works specified in 
any scheme, plans, specifications and estimates, or any portion thereof, 
to be executed by an officer to be appointed by it, and shall fix the 
renumeration of such officer (provided that the cost of the scheme as 
sanctioned be not exceeded) : and may specify a period within which 
the work shall be completed, and may extend such period from time 
to time as may be necessary. 

[^]87J, The cost of making plans, specifications and estimates, and 
the travelling expenses incurred by the members of the committee in 
attending the meetings of the Sanitary Board for the consideration of 
the scheme, and the cost of carrying out the scheme if the same be pro- 
ceeded with, may be advanced from the public funds on the security of 
tfie fund or funds of the municipality or municipalities or other local 
authority or authorities concerned, and shall be recoverable under 
of -1879. '{^][the Local Authorities Loan Act, 1879,] and all the provisions of 
that Act, and the rules made under it referring to the recovery of 
loans, shall be applicable to such advances. 

[^]87K. (1) When it appears to the Local Government that the Com- 
missioners of any municipality, or the Commissioners of a municipality, 
acting conjointly with the Commissioners of any other munici|)ality or 
municipalities or with one or more of any other local authorities speci- 
fied in section 37A, should be required to provide a supply of water for 
domestic purposes, or to introduce a system of drainage, it may call 
upon such Commissioners to show cause within a specified time why 
they should not be so required, and the Local Government shall consider 
any objections which may be submitted by the Commissioners, and if 
it considers such 4)bjections insufficient, it may, after publishing in the 
Calcutta Gazette a full statement of the reasons which have led to action 
being taken, by an order in writing, fix a time within which the Com- 
missioners shall submit such a scheme, plans, specifications and esti- 
mates as are referred to in section 37B, in the manner therein provided : 


[^] See foot-note [^] on p. 618, ante, 

S The words and figures “the Local Authorities Loan Act, 1879,” were substituted 
i words and figures “the Loans Act of 1879 *’ by the Amending Act, 1897 (6 of 1897), 
Sch. ll—see VoL I of this Code. The Local Aiithorities Loan Act, 1879, has since been 
repealed and re-enacted by the Local Authorities Loans Act, 1914 (9 of 1914), and this 
reference should now be construed as a reference to the latter Act — see the General Clausea 
Act, 1897 (io of i897), s. 8, in General Acts, 1887-97, Ed, 1909, p. 579. 
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Provided that when the Commissioners of one municipality are re- 
quired to show cause, as aforesaid, a resolution against the introduc- 
tion of such scheme passed at a meeting specially convened for the pur- 
pose, in favour of which a majority of not less than two-thirds of the 
whole number of Commissioners shall have voted, or when the Commis- 
sioners of two or more municipalities are required to act conjointly with 
each other for that purpose, a similar resolution passed by the Joint- 
Committee constituted under section 37A, in favour of which a majority 
of not less than two-thirds of the total number of votes allotted to such 
municipalities and apportioned to each of them, according to their 
respective incomes shall have been recorded, shall be final, and in either 
case no further action shall be taken by the Local Government under 
the provisions of this section, 

{2) When the said order has been complied with, the provisions of 
sections 37C to 37J inclusive shall apply. 

(5) If default is made in complying with the said order, the provi- 
sions of section 64 shall apply: 

Provided that in the case of a municipality mentioned in the first 
Schedule and not required to act conjointly with any other municipality 
or local authority, if within two months from the date of the publica- 
tion of the particulars of any such scheme in the Calcutta Gazette under 
section 37P, a petition is presented to the Local Government by a 
majority of not less than two-thirds of the registered rate-payers of a 
municipality objecting to the compulsory introduction of such scheme 
into such municipality, the Commissioners thereof shall not be com- 
pelled to carry out such scheme. 

Application [^]37L. The provisions of Part YII shall, notwithstanding any- 
of part VII. 220, 221, 222, 223, 2T9 or 287, apply to every muni- 

cipality in which a water-supply is provided under section 37K. 

Ohairmannot [^]37M. The powex's conferred on the Commissioners by sections 
’toexercise g'v'L inclusive shall not be exercised by the Chairman under 

powers of . 

Oommis- section 44. 

‘sioners. 


Of the Mode of transacting the Business of the Muiiicipality . 


'Commis- 
sioners 
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ordinarily 
«on.oe a month . 


38. The Commissioners shall meet for the transaction of business 
(if there be any business to be transacted) at their office, or at some 


[q The original s. 37L was inserted by the Bengal Municipal (Amendment) Act, 1894 
(Ben. Act 4 of 1894), s. 23. The present s. 37L was substituted for it by the Bei^al 
Municipal (Amendment) Act, 1896 (Ben. Act 2 of 1896), -s. 4, in Vol. Ill of this Code. The 
original section ran thus : — 

37L. The provisions of Part VII shall apply to any municipality in which a water- 
supply shall have been provided.” 

[*] foot-note [^J on p. 518, ante. 
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other convenient place, at least once in every month, and as often as a 
meeting shall be called by the Chairman, or, in his absence, by the 
Vice-Chairman. 

If there shall be no business to be laid before the Commissioners at 
any monthly meeting, the Chairman shall, instead of calling the meet- 
ing, give notice of the fact to each Commissioner three days before the 
date which is appointed for the monthly meeting. 

[^] [Accidental omission to serve notice of a meeting on any Commis- 
sioner shall not affect the validity of a meeting.] 

39. The Chairman, or, in his absence, the Vice-Chairman shall call 
a special meeting on a requisition signed by not less than three of the 
Commissioners. 

the Chairman or the Vice-Chairman fails to call a special 
meeting within thirty days after any such requisition has been made, 
the meeting may be called by the persons who signed, the requisition.] 

40. The Chairman, or, in his absence, the Vice-Chairman shall 
preside at every meeting, and, in the absence of both the Chairman and 
Vice-Chairman, the Commissioners shall choose some one of their 
number to preside. 

41. All questions which may come' before the Commissioners at a 
meeting shall be decided by a majority of votes, unless otherwise pro- 
vided in this Act. 
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In case of equality of votes, the President shall have a second or Casting vote- 
casting vote. 

42. No business shall be transacted at any meeting of the Commis- Quorum, 
isioners unless such meeting has been called by the Chairman or Vice- 
Chairman, [^][or, under section 39, by persons signing a requisition,] 
nor unless a quorum shall be present. 

A quorum shall be, in -any municipality in which the Commissioners 
are more than fifteen, five; 

in any other municipality, a number being not less than one-third 
of the entire number of Commissioners. 

If, at the time appointed for a meeting, or within one hour there- Adjournedl 
after, a quorum is not present, the meeting shall stand adjourned to 


This paragraph in square brackets in s. 38 was added by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 24, in Yol. of this Code. _ , 

r^l This paragraph in square brackets in s. 39 was added by the Bengal Municipal 
(Amendment) Act, 1896 (Ben. Act 2 of 1896), s. 5, in Vol. Ill of this Code.^ , „ . 

P] The words and figures “ or, under s. 39, by persons signing a requisition, m s. 4Z 
were inserted by the Bengal Municipal (Amendment) Act, 1896 (Ben. Act 2 of 1896), s. 6 
(1), in Vol. Ill of this Code. 
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some future day to be appointed by tbe [^] [President], and three days’ 
notice of such adjourned meeting shall be given. The members pre- 
sent at such adjourned meeting shall form a quorum, whatever their 
number may be, 

48. Minutes of the proceedings of all meetings of the Commissioners 
shall be entered in a book to be kept for the purpose, and shall be signed 
by the President of the meeting, and such book shall be open to the 
inspection of the tax-payers. 

44. The Chairman shall, for the transaction of the business con- 
nected with this Act, or for the purpose of making any order authorized 
thereby, exercise all the powers vested by this Act in the Commis- 
sioners : 


Provided that the Chairman shall not act in opposition to, or in 
contravention of, any order of the Commissioners at a meeting, or exer- 
cise any power which is directed to be exercised by the Commissioners 
at a meeting. 

Chairman 45. The Chairman may, by a written order, delegate to the Vice- 

Ms dutleTor^ Chairman all or any of the duties or powers of a Chairman as defined 
powers to in this Act, subject to such restrictions as may seem fit to him, and may 
at any time by a written order withdraw or modify the same : 

Provided that nothing done by the Vice-Chairman which might have 
been done under the authority of a written order from the Chairman, 
shall be invalid for want of or defect of such written order, if it be done 
with the express or implied consent of the Chairman previously or subse- 
quently obtained. 

Appointment [*]4e. The Commissioners at a meeting shall from time to time 
nate officers whether a paid Secretary, Engineer, * Health officer 

^ [^][or Assessor] is required or not, and what number of subordinate 

officers/ servants and collectors of taxes or tolls may be necessary for 
the municipality, and shall from time to time fix the salaries to be paid 
to such persons respectively out of the municipal fund, and allowances 
to be granted to such persons during absence on leave. 

Subject to the scale of establishment decided upon by the Commis- 
sioners under this section, the Chairman shall have power to appoint 
such persons as he may think fit, and from time to time to remove such 
persons and appoint others in their places : 


[^] The word President,’* in s. 42, was substituted for the words “ Chairman or Vice- 
Chairman ” by the Bengal Municipal (Amendment) Act, 1896 (Ben. Act 2 of 1896), s. 6 (^), 
in Vol. Ill of this Code. 

[®] The word “ or,” in s. 46, was repealed by the Bengal Municipal (Amendment) Act, 
1894 (Ben. Act 4 of 1894), s. 25, and is omitted. 

[®] The words “ or assessor,” in s. 46, were inserted by the Bengal Municipal (Amend- 
ment) Act, 1894 (Ben. Act 4 of 1894), s. 25, in Vol. Ill of this Code. 
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Provided that no person shall be appointed to an office the salary 
of which is fifty rupees per mensem or upwards, without the sanction of 
the Commissioners at a meeting, and that no officer, whose salary is 
more than twenty rupees per mensem, shall be dismissed without such 
sanction. 

47. The Commissioners at a meeting, specially convened for the Commission- 
purpose, may, by a resolution in favour of which not less than two- 

thirds of the Commissioners present at such meeting shall have voted, forpen- 
from time to time make rules[^] for — tidtoor to' 

(а) the granting of pensions and gratuities out of the municipal of a provident 

fund; or or annuity 

(б) the creation and management of a provident or annuity fund 

for compelling contribution thereto on the part of their 
officers and servants, and for supplementing such contri- 
bution out of the municipal fund; 

and may repeal or alter such rules. 

The Commissioners at a meeting may, from time to time, in accord- 
ance with such rules for the time being in force, grant such pensions 
or gratuities, or grant allowances or annuities out of such provident or 
annuity fund to any of their officers or servants, as they may see fit. 

48. In the case of a Government official employed by the Commis- Pension, etc., 

siouers, the Commissioners may— . meStXials. 

(1) if his services are wholly lent to them, contribute to his pen- 

sion, gratuities and leave allowances in accordance with the 
rules of the Government Civil Pension and Leave 
Codes[^] for the time being in force; and 

(2) if he devotes only part of his time to the performance of 

duties in behalf of the Commissioners, contribute as above 
in such proportion as may be determined by the Local 
Government. 

49. The Commissioners may take such security as they may think Security from 

proper from any officer or servant in their employ. s^vants^ 


Of Ward Committees. 

50. The Commissioners at a meeting may divide any municipality Appointment 
into wards, and thereupon appoint, or cause to be elected for each ward, 
not less than three proper persons, whether such persons be or be not mittees. 

[^] For a list of rules made under s.-47, see the Bihar and Orissa Local Statutory Rules 
and Orders, Vol. I, Pt. VI. 

[*] See now the Civil Service Regulations, 5th edition, 1910. 
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, Commissioners for the time being, to be members of the 'Ward Com- 
mittee; and the Commissioners at a meeting may define the limits of 
the ward for which any Ward Committee may be appointed or elected. 

51. The Commissioners at a meeting may lay down rules, not being 
inconsistent with the provisions of this Act, in respect of the qualifica- 
tions required to entitle any person who is not a Commissioner to stand 
as a candidate for such election, and to entitle any person to vote for 
any candidate, and in respect of the mode of election. 

And the Commissioners may at any time cancel any rule made by 
them under this section for such election. 


Election of 52. Each Ward Committee may, for each year if it sees fit, elect its. 

Chairman and Vice-Chairman (if necessary) from among its own 

man of Ward number : 

Committee. 

Provided that, if one or more Commissioners are r^embers of the 
Ward Committee, the Chairman of the Ward Committee shall be a 
Commissioner, 


Commis- 53. The Commissioners at a meeting may delegate to a Ward Com- 

mittee such of the powers of Commissioners under this Act as to them 
W&'d^ may seem fit; and such Ward Committee within the limits of its ward, 
nutLe.°'”' defined by the Commissioners at a meeting, may exercise all or any 
of such powers, and shall be, liable to all the obligations imposed by 
this Act bn Commissioners in respect of such powers. 

All acts done, orders issued and assessments made, by Ward Com- 
mittees, shall be subject to the control and revision of the Commis- 
sioners at a meeting, who may at any time withdraw all or any of such 
powers. 


Certein 54. The provisions of sections 38 to 45 (both inclusive) shall, as far 

ap^K^leto possible, be applicable to the transaction of business by Ward Corn- 
transaction of mittees, and the Commissioners shall sanction the establishment of 
V^Tco^ Ward Committees in accordance with the provisions of section 46. 

Xr^val, 55. All questions regarding the removal, resignation and appoint- 

resignation ment of members of Ward Committees shall be settled by the Com- 
and appoint- ■ • j • 

ment of missioners at a meeting. 

members. 


Liability of Commissioners and Ward Committees, 
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56. No Commissioner or member of a Ward Committee shall be 
personally liable for any contract made, or expense incurred, by or on 

behalf of the Commissioners. 

,1 

Every Commissioner or member of a Ward Committee shall he per- 
' sOnalLy liable for any wilful misapplication of money entrusted to thfe 
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Commissioiiers to wticli lie shall knowingly have been a party, and he 
shall be liable to he sued for the same. 

57. Ifo Commissioner or member of a Ward Committee shall have, Disqualifica- 
directly, or indirectly, any share or interest in any contract 

[^][of any kind whatsoever to which the Commissioners are a party, or 
shall hold any office of profit under them,] and if any Commissioner haying share 
shall have such share or interest [^] [or shall hold such office] he shall eontraX* ^ 
thereby become disqualified to continue in office as Commissioner, and 
shall be liable to a fine not exceeding five hundred rupees : 

[^] [Provided that] a Commissioner shall not be so disqualified by 
reason only of his having a share or interest in — 

(а) a contract entered into between the Commissioners and any 

incorporated or registered company of which such Com- 
missioner is a member or shareholder; or 

(б) any lease, sale or purchase of land, or any agreement for the 

same; or 

(c) any agreement for the loan of money, or any security for the 

payment of money only; or 

(d) any newspaper in which any advertisement relating to the 

affairs of the municipality is inserted. 

But no such Commissioner shall act as Commissioner or member of 
a Ward Committee, or take part in any proceedings relating to any 
matter in which he is so interested. 

[^]58. No Commissioner or member of a Ward Committee shall Commis- 
vote on any matter affecting his own conduct or pecuniary interest, or 
on any question which regards exclusively the assessment of himself, or from 
the valuation of any property in respect of which he is directly or in- 
directly in any way interested, or of any property of or for which he is questioiis. 
manager or agent, or his liability to any tax. 

[q The words “ by himself or through others,” in s. 57, were repealed by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 26,^ and are omitted. 

[*] These words in square brackets, in s. 57, were substituted for the words made 
with the Commissioners ” bv the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 
1894), s. 26, in Vol. Ill of this Code. 

[*] The words ** or sjaall hold such office,” in s. 57, were inserted by the Bengal Muni- 
cipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 26, in Vol. Ill of this Code. 

rq The words “ Provided that,” in s. 57, were inserted by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 26, in Vol. Ill of this Code.^ 

[*] Tl^is section was substituted for the original s. 58 by the Bengal Municipal (Amend- 
ment) Act, 1894 (Ben. Act 4 of 1894), s. 27, in Vol. Ill of this Code, The original s. 58 
ran as follows : — 

“58. No Commissioner or member of a Ward Committee shall vote on any question 
which regards exclusively the assessment of himself, or the valuation of his 
property, or of the property for which he is manager or agent or his liability 
to any tax.” 

VOL. n. 2 m 
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59. All resolutions passed by the Commissioners under the follow- 
ing sections, that is to say : — 

{a) under section 23 [^][or 27], for the election of a Chairman; 

(6) under section 24, for the removal of a Chairman from office; 

(c) under section 28, for the grant of allowances to a Chairman 

or Vice-Chairman; 

[d) under section 47, for the making, repeal or alteration of rules 

for the grant of pensions or gratuities, or for the creation 
and management of provident or annuity funds; 

shall be subject to the approval of the Local Government. 

60. A copy of the minutes of the proceedings of all meetings of the 
Commissioners referred to in section 43 shall be forthwith forwarded by 
the Commissioners to the Magistrate of the district. 

61. The appointment by the Commissioners of subordinate officers, 
as provided by section 46, shall be subject to the following rules: — 

(а) no appointment, of which the salary is two hundred ruj)ees 

•per mensem or upwards, shall be created or abolished, 
without the sanction of the Local Government; 

(б) no person shall be appointed to, or dismissed from, an office, 

the salary of which is one hundred rupees per mensem or 
upwards without the sanction of the Commissioner of the 
Division. 

63. The Magistrate of the district, or the Magistrate in charge of 
the division of the district in which a municipality is situate, may 
enter on and inspect, or cause to be entered on and inspected, any 
immovable property occupied by the Commissioners, or any work in 
2:)rogress under their direction; and may call for and inspect any docu- 
ment which may be, for the purposes of this Act, in the possession or 
under the control of the Commissioners. 

63. The Commissioner of the Division or the Magistrate of the 
district may, by order in writing, suspend within the limits of the 
division or district (as the case may be) the execution of any resolution 
or order of the Commissioners of any municipality, or prohibit the doing 
within those limits of any act which is about to be done, or is being 
done, in pursuance of, or under cover of, this Act, if, in his opinion, 
the resolution, order or act is in excess of the powers conferred by law, 
or the execution of the resolution or order, or the doing of the act, is 

[^] The word and figures “or 27,*' in s. 59, were inserted by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 28, in VoL III of this Code. 
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likely to lead to a serious breach, of the peace, or to cause serious injury 
sor annoyance to the public, or to any class or body of persons. 

When a Commissioner or Magistrate makes any order under this 
section, he shall forthwith forward a copy thereof, with a statement of 
his reasons for making it, to the Local Government, which may there- 
upon rescind the order or direct that it continue in force with or with- 
out modification, permanently or for such period as it thinks fit. 

64. If at any time it appears to the Local Government, on the 
report of the Magistrate of the district or of the Commissioner of the 
Division, that the Commissioners of any municipality have made default 
in performing any duty imposed on them by or under this or any other 
Act, the Local Government may, by an order in writing, fix a time for 
the performance of that duty. 

If that duty is not performed within the period so fixed, the Local 
Government may appoint the Magistrate of the District to perform it, 
and may direct that the expense of performing it shall be paid, within 
feuch time as it may fix, to the Magistrate from the municipal fund. « 

If the expense is not so paid, the Magistrate, with the previous sanc- 
tion of the Local Government, may make an order directing the person 
having the custody of the balance of the municipal fund to pay the 
expense, or so much thereof as is from time to time possible from the 
balance, in priority to any or all other charges against the same. 

65. If, in the opinion of the Local Government, the Commissioners 
of any municipality are not competent to perform, or persistently make 
default in the performance of the duties imposed on them by or under 
this Act or otherwise by law, or exceed or abuse their powers, the Local 
Government may, by an order published, with the reasons for making 
it, in the Calcutta Gazette, declare such Commissioners to be incom- 
petent, or in default, or to have exceeded or abused their powers, as the 
case may be, and supersede them for a period to be specified in the 
order. 

66 . When an order of supersession shall have been passed under the 
last preceding section, the following consequences shall ensue : — 

{a) all the Commissioners shall, as from the date of the order, 
vacate their offices as such Commissioners; 

(6) all the powers and duties of the Commissioners [^] shall, 
during the period of supersession, be exercised and por- 

, P] Section 2 of the Bengal Municipal (Amendment and Validation) Act, ,1910 (Ben. 
Act 2 of 1910J, in Vol. Ill of this Code, run thus 

2 , The expression “ all the powers and duties of the Commissioners ” in clause (&) 
of s. 66 of the Bengal Municipal Act, 1884, shall include, and shall "be deemed 
always to have inchided, powers and duties which may be exercised , and per- 
formed at a meeting of the Commissioners, as well as powers and duties which 
may be exercised and performed otherwise than at such a meeting.*’ 
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formed by sucb person or persons as the Local Government 
may direct; 

(c) all property vested in sncb Commissioners sball, during the' 
period of supersession, vest in the Government. 

On the expiration of tte period of supersession specified in the order, 
it shall be lawful for the Local Government to direct[^] that the muni- 
cipality shall be entered in the first Schedule or the second Schedule,, 
or in both the first and second Schedules; but otherwise the Commis- 
sioners shall be re-established by appointment and election, and the 
persons who vacated their offices under clause {a) shall not be deemed' 
disqualified for appointment or election. 

[^]66A. {!) If any dispute, for the decision of which this Act does> 
not otherwise provide, arises between the Commissioners of two or more 
municipalities constituted under this Act, or between the Commissioners- 
of any such municipality and a District Board, or Cantonment Author- 
ity, the matter shall be referred — 

{a) to the District Magistrate, if the local authorities concerned 
are in the same district; or 

(6) to the Commissioner or Commissioners of the Division or 
Divisions, if the local authorities concerned are in differ- 
ent districts ; or 

(c) to the Local Government, if the local authorities concerned 
are in different Divisions * and the Commissioners of those 
Divisions cannot agree. 

(2) The decision of the authority to which any dispute is referred 
under this section shall be final. 

(5) If, in the case mentioned in clause {a), the District Magistrate 
is a member of one< of the local authorities concerned, his functions under 
this section shall be discharged by the Commissioner of the Division. 


PART III. 


Or THE Municipal Fund. 

67. All sums received by the Commissioners, and all fines paid or 
levied in any municipality under this Act, and all other sums which. 


H orders issued under s. 66, see the Bihar and Orissa Local Statutory Buies and 
Orders, VoL I, Pt. VI. 

[*] Section 66A -was inserted by the Bengal Municipal (Amendment) Act, 1894 (Bea. 
Act 4 of 1894), s. 29, in Vol. Ill of this Code? > > \ 
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^der the sanction of Grovernment, may be transferred to the Commis- 
sioners, shall constitute a fund which shall be called the Municipal 
Fund, and shall^ together with all property of eyery nature or kind 
whatsoever which may become vested in the Commissioners, be under 
their control, and shall be held by them in trust for the purposes of this 
.Act. 

68. [^] [Except as is otherwise provided in this Act,] the Commis- Payment on* 
^ioners shall set apart and apply annually out of the municipal fund aocotmtaf 

interest on 

(a) firstly, such sum as may be required for the payment of the 

interest which may fall due on any loan contracted by the ment.** ^ 
Commissioners ; 

(b) secondly, such sum as they are by this Act required to pro- 

vide for payment of their own establishment, including 
such contributions as are referred to in section 48; 

(c) thirdly, such sum as the Local Government may direct to- 

wards the cost of audit, * towards the cost of 

establishments in any office of account or in any treasury 
[^][and towards the salary of any special officer who may 
be appointed under section 82] : 

Provided that the total amount which any municipality may be re- 
<quired to pay under clause (c) [^] [otherwise than as the salary of a 
:‘Special officer appointed under section 82] shall not in any year exceed 
.two per centum on the amount of the municipal income for such year. 

[^]69. (7) After the said sums have been set apart under section 68, 
ihe Commissioners at a meeting shall, as far as the municipal fund pal fond is 
permits, from time to time cause roads, bridges, tanks, ghdts, wells, applicable, 
^channels, drains and privies, being the property of the Commissioners, 
to be maintained and repaired, and the municipality to he cleansed ; 

and may, except as is otherwise provided in this Act, and subject to 
.such rules.[®] and restrictions as the Local Government may from time 

[*] The words “ Except as is otherwise provided in this Act/^ in s. 68, were inserted 
liby the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 30 (f), in Yol. Ill 
Niof this Code. 

[*] The word “ and,” in s. 68 (c) was repealed by the Bengal Municipal (Amendment) 

Act, 1894 (Ben. Act 4 of 1894J, s. 30 {2), and is omitted. 

[®] These words and figures in square brackets in s. 68 (c) were inserted by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. ^ {B), in Vol III of this Code. 

n These words and figures in square brackets in the proviso to s. 68 were inserted by 
‘4ihe Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 30 (3), in Vol. Ill 
»of this Code. 

[*] The ss. 69, 69A and 69B were substituted for the former s. 69 by the Bengal Muni- 
(Amendment) Act, 1896 (Ben. Act 2 of 1896), s. 7, in Vol. Ill of this Code. 

S For lists of rules made under s. 69, see the Bihar and Orissa Local Statutory Eules 
rders, Vol. I, Pt. VI. 
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to time prescribe, apply tbe municipal fund to any of the following 
purposes within the municipality, that is to say, — 

(i) the construction, maintenance and improvement of roads, 
tramways, bridges, squares, gardens, tanks, ghdts^ wells, 
channels, drains and privies; 

(ii) the supply of water, and the lighting and watering of 

roads ; 

(iii) the erection and maintenance of offices and other buildings 
required for municipal purposes; 

(iv) the construction and repair of school-houses, either wholly 
or by means of grants-in-aid ; 

(v) the establishment and maintenance of schools, either wholly 
or by means of grants-in-aid ; 

(vi) the establishment and maintenance of hospitals and dis- 
pensaries ; 

(vii) the promotion of vaccination; 

(viii) the acquiring and keeping of open spaces for the promotion* 
of physical exercise and education; 

(ix) the training and employment of female medical practi- 
tioners and of veterinary practitioners ; 

(x) the establishment and maintenance of veterinary dispen- 
saries for the reception and treatment of horses, cattle and 
other animals; 

(xi) the appointment and payment of qualified persons to pre- 
vent and treat diseases of horses, cattle and other animals; 

(xii) the improvement of the breed of horses, cattle and asses, 
and the breeding of mules; 

(xiii) the establishment and maintenance of free libraries; 

(xiv) the maintenance of a fire-brigade; 

(xv) other works of public utility calculated to promote the* 
health, comfort or convenience of the inhabitants; 

(xvi) the establishment and maintenance of benches for the trial 
of offences under this Act or any by-laws made there- 
under, and 

(xvii) generally, to carrying out the purposes of this Act : 

Provided that no portion of the municipal fund shall be applied io< 
any of the purposes specified in clauses (viii) to (xiii) (both inclusive),, 
unless a majority of the Commissioners present at the meeting are 
satisfied that the other purposes specified or referred to in this sub-sec- 
tion, or stich of them as the majority consider it neecessary to carry out,, 
have b^n sufficiently provided for. 
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(2) The Municipal Fund shall also he applicable to the payment^ at 
such fates as the Local Government may from time to time direct , of 
travelling expenses incurred hy any of the Commissioners in attending 
meetings convened under the rules made hy the Local Government in 

km pursuance of sub-section (4) of section 1 of the Indian Councils Act, 
c. 14. 1892[^] for the purpose of recommending a person to he nominated as a 

member of the Jjieutenant-GovernoF s Council, 

(3) Tlie Commissioners may do all things, not being inconsistent with 
this Act, which may be necessary to carry out the purposes of this 
section. 

[^]69A. (i) The Commissioners shall cause to be kept, for each Receipts and 
hospital and dispensary vested in them, accounts, in such form as may 

be prescribed by rules made by the Local Government, showing — of hospitals 

and dispen- 

(a) all endowments, funds and contributions received by them, 

(h) all sums directed by them to be applied to establishment or 
maintenance, and 

(c) all expenditure incurred by them. 

(2) No money which has been received by the Commissioners on 
account of any hospital or dispensary, or directed by them to be 
applied to the establishment or maintenance of any hospital or dispen- 
sary, shall be expended on any other object. 

[^]69B. The Local Government may from time to time make rules Power to 
pj make rules. 

(z) prescribing the qualifications of candidates for employment 
under clause (xi) of section 69; and 

(ii) generally, for the guidance of the Commissioners in all matters 
connected with the carrying out of the purposes of sections 
69 and 69 A. 

70. With the consent of two-thirds of the Commissioners obtained Expenditure 
in writing, and with the sanction of the Local Government, the Com- 
, missioners may contribute a^ portion of the municipal fund towards the 
expenses incurred in any other municipality or elsewhere, for any of the 
purposes mentioned in [^] [section 69, sub-section (2)], or towards the 


Section 1 of the Indian Councils Act, 1892, has been repealed by s. 8 (^) of the 
Indian Councils Act, 1909 (9 Edw. 7, c. 4). 

[^] See foot-note [®] on p. 531, ante. 

[*] For lists of rules made under s. 69B, see the Bihar and Orissa Local Statutory 
Eules and Orders, Vol. I, Pt. VI. 

[*] The words and figures “ s. 69, sub-section {!)” in s. 70, were substituted for the 
words, “ the last preceding section ” by the Bengal Municipal (Amendment) Act, 1896 
(Ben. Act 2 of 1896), s. 8 {!), in Vol. Ill of this Code. 
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salary of any ofl&cer under another authority whose services are employ- 
ed by them; and also towards the expense® of making, maintaining 
and repairing any work for the improvement of a river or harbour (by 
whomsoever such work may be donei). 

But no contribution shall be made under this section to any work 
unless the same is calculated to benefit the inhabitants of the contri- 
buting municipality. 

[^] [Notwithstanding anything in this' section, the municipal fund 
may be applied, by the vote of the majority referred to in the proviso 
to section 69, sub-section (7), and without the consent and sanction 
mentioned in this section, to meeting expenses incurred be 3 mnd the 
limits of the municipality in the training of female medical practitioners 
or of veterinary practitioners.] 

71 . The account-books of the municipality shall be open to the 
inspection of any tax-payer at the office of the Commissioners on a 
day or days to be fixed in each month. 

An account showing the receipts and expenditure during the quarter, 
arranged under the proper heads and duly balanced, shall be prepared 
immediately after the close of each quarter, and shall, with the account- 
books, be open to the inspection of any tax-payer. 

A similar account shall be prepared for each year as soon as possible 
after its close, and shall be open to inspection as aforesaid, 

72 . The Commissioners, at a meeting held at least two months 
before the close of the year, shall prepare in detail estimates showing 
the probable receipts and expenditure during the ensuing year and 
the objects in respect of which it is proposed to incur such expenditure. 

73 . Copies of the estimates and translations thereof in the vernacular 
of the district shall be lodged in the office of the Commissioners. 

During fourteen days after the estimates shall have been so lodged 
in the said office, of which due notice shall be locally published, the 
estimates and translations in the vernacular of the district shall be open 
to inspection at all reasonable times by any tax-payer of such muni- 
cipality who may desire to inspect the same. 

Any written suggestion which may be deposited in the office of the 
Commissioners shall be recorded and laid before them for consideration at 
the next meeting. 

74 . After the expiration of the said fourteen days, and after such 
revision as may appear requisite, the estimates shall be transmitted to 
the Magistrate of the district. 

[q This paragraph was ad&d by the Bengal Municipal (Amendment) Act, 1896 (Ben. 
Act 2 of 1896), s. 8 (^), in Vol. Ill of this Code. 
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75. The Magistrate may either forward the estimates to the Com- Magistrate 
missioner of the Division, or may return them to the Commissioners 

with such remarks and suggestions as he shall think fit to record. And 
the Commissioners at a meeting shall take into consideration the 
Magistrate’s remarks, and shall either adopt his suggestions or shall 
record in writing their reasons for refnsing to do so : and the estimat,^s 
shall thereupon be returned to the Magistrate for transmission to the 
Commissioner of the Division. 

76. The Commissioner of the Division may either sanction the Powers of 

estimate as it stands * * * or mav cause it to be returned to 

the Commissioners for such modifications as he may think necessary; mates, 
and, when such modifications have been made, the estimate shall be 
re-submitted for ratification to the Commissioner of the Division, [^][or 
if such modifications as may be recommended are not made, it shall 
be open to the Commissioner of the Division to make such alterations 
as may seem to him fit] : 

Provided that the Commissioner of the Division shall not raise the 
total of the proposed expenditure above the sum shown by the estimate 
to be at the disposal of the Commissioners. 

77. The Commissioners at a meeting may, from time to time, revise Estimate of 
any estimate of expenditure with the view of providing for any modi- ^ay 
fications which they may deem it advisable to make in the appropriation revised. 

of the amount at their disposal, and such revised estimate shall be 
published and forwarded in the manner hereinbefore prescribed; and 
the Magistrate and the Commissioner of the Division may deal with 
such revised estimate in the manner provided above. 

78. After the estimates of the municipality for the year shall have disbursement 
been sanctioned as above, the Commissioners at a meeting may, from ^ure sanc- 
time to time, by a general or a special resolution, authorize the expen- 

diture of any sum provided in such estimates, or any part of such sum, 
for the purpose to which it has been assigned in such estimate. 

Notwithstanding anything contained in this section, the Local Gov- 
ernment may lay down such rules[^] as it may think fit, limiting or 
regulating the powers of any municipality in rcvspect to the expenditure 
of money for purposes which are provided for in the budget estimates 
of the year. 

[^] The words or sanction it after making such alterations therein as may seem t6 
him fit,'* in s. 76, were repealed by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 
4 of 1894), s. 32, and are omitted. 

[®] These words in square brackets in s. 76 were inserted by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s, 32, in Vol. Ill of this Code. 

[^] For rules made under s. 78, see the Bihar and Orissa Local Statutory Eules and 
Orders. Vol. I, Pt. VI. 
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Power of 79. If anj" work is estimated to cost above five tbousand rupees, 

Government Local Government may require the plans and estimates of sucb 
if work esti- work to be submitted for its approval, or for the approval of any officer 
morelihan^'^^ of Government, before such work is commenced ; and may require state- 
five thousand ments of the progress and completion of such work, with accounts of 
rupees. expenditure on the same, to be submitted, from time to time, in 

such form as it’ may prescribe, for its approval, or for the approval of 
such officer. 


It shall not be lawful for the Commissioners to authorize tlie 
expenditure, expenditure on any object during the year of a sum in excess of that 
which has been sanctioned in the estimate of the year, or in a revised 
estimate, for such object, but, if it be found necessary in the course 
of the year, the Commissioners may recommend to the Commissioner 
of the Division that the allotments which have been made to the differ- 
ent heads of the estimate shall be modified by transfer of any amount 
from one head to another, and the Commissioner of the Division may 
sanction such transfers of allotment. 


An annual 
report of 
proceedings, 
etc., to be 
submitted. 


81. The Commissioners shall, at such time and in such form as the 
Local Government shall direct, furnish annually a report of their pro- 
ceedings and statements of the works executed by them, and of all 
sums received and expended by them. 

The report and any orders which may be passed thereon by Govern- 
ment shall be open to the inspection of the tax-payers at the office of 
the Commissioners with the account-books and the quarterly and the 
annual accounts. 


Keeping of [^] 82 . (7) The Commissioners shall keep such registers, use such 
sullmrsTioT^ forms and submit such returns as the Local Government may from time 
of returns. to time prescribe. [^1 

(2) The municipal accounts shall be audited each year in such 

manner as the Local Government may direct : [^] 

LOOS'! Provided that if the officer appointed to make the yearly audit in 

may appoint i^unicipality shall report that the accounts are in such confusion 

sp&ial officer that the financial position of the municipality cannot readily be ascer- 

and^eport tained, the Local Government may, by an order in writing, require the 

upon Commissioners to submit,' within a time and to a person to be specified 

accounts. ^ 


[^] This section was substituted for the original s. 82 by the Bengal Municipax (Amend- 
ment) Act, 1894 (Ben. Act 4 of 1894), s. 33, in Vol. Ill of this Code. The original section 
ran as follows : — 

82. The municipal accounts shall be kept in such form, and shall be audited each 
y^r in such manner, as the Local Government shall direct.” 

[^] For a list of rules made under s. 82, see the Bihar and Orissa Local Statutory Rules 
and Orders, Vol I, Pt. VI. , 
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in sucli order, the accounts duly adjusted; and, if the Commissioners 
fail to comply with such order, the Local GoTernment may appoint[^] a 
special officer to examine and report upon the accounts, and shall fix 
the salary tof such special officer, which salary shall be paid from the 
municipal fund, unless the Local Government shall otherwise direct. 

83. Unless the Local Government shall otherwise direct, all sums Custody of 
received on account of the municipal fund shall be paid into a Govern- 
ment treasury, or into any bank or branch bank used as a Government 
treasury in or near to the municipality, and shall be credited to an 
account to be called the account of the municipality to which they 
belong : 

Provided that the Commissioners may invest any moneys not re- 
quired for immediate use either in Government securities, or in any 
other form of security which may be approved of by the Local Govern- 
ment. 


84. Unless the Commissioner of the Division shall expressly extend Orders for 
(as he is hereby empowered to do, on the recommendation of the Com- 
missioners at a meeting) the limit of the powers of the Chairman or municipal 
Vice-Chairman in this behalf, all orders for the payment of money 
from the municipal fund, if for a sum not above five hundred rupees, 
shall be signed by the Chairman or Vice-Chairman; and all orders for 
larger sums by both of the said officers or by one of the said officers 
and another Commissioner. 


No such orders shall be issued otherwise than for the payment of 
money of which the expenditure has been authorized by the Commis- 
sioners at a meeting, as provided in section 78. 


PAET IV. 

Of Municipal Taxation. 

85. ' The Commissioners may, from time to time, at a meeting con- Tax upou 
vened expressly for the purpose, of which due notice shall have been 
given, and with the sanction of the Local Government impose[^] within ’ 


P] For appointments made under s. 82, see the Bihar and Orissa Local Statutory Buies 
and Orders* Vol. I, Pt. VI. 

[®] For lists of orders made under s. 85, see the Bihar and Orissa Local Statutory Buies 
and Orders, Vol. I, Pt. VI. 
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the limits of tke municipality one or other [^][or] both, of the following 
taxes : — 


{a) a tax upon persons occupying holdings within the municipal- 
ity according to their circumstances and property within 
the municipality: 

Provided that the amount assessed upon any person in 
respect of the occupation of any holding shall not 
be more than eighty-four rupees per annum; or 

(5) a rate on the annual value of holdings situated 

within the municipality: 

Provided that such rate shall not exceed seven and a 
half per centum on the annual value of such 
holdings except within the municipalities of 
\^^[HowTaK], Patna \I)acca and DarjeeUlng'], in 
which it shall not exceed ten per centum on such 
annual value: and provided also that no rate 
shall be imposed on any holding of which the 
annual v^lue is less than six rupees : 

r^] [Provided that both the taxes shall not be in force 
at the same time in the same ward.] 

86 . The Commissioners may, from time to time at a meeting con- 
vened as aforesaid, and with the sanction of the Local Government, 
order[^] that the following tax, fee, tolls and rates, or any of them, 
be levied within the limits of the municipality in addition to either of 
the taxes mentioned in the last preceding secl&on : — 

(a) a tax on carriages, horses and other animals named in the 
fifth Schedule; 

(5) a fee on the registration of carts ; 

(o) tolls on ferries, and (subject to the provisions of sections 158 
and 159) tolls upon bridges and metalled roads; 


[^] This word “ or/’ in s. 86, was substituted for the words “ but not ** by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 34, in Vol. Ill of this Code. 

[®] The word “ all,*' in s. 85 (5), was repealed by the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act 4 of 1894), s. 34, and is omitted. 

[*] The words “ Howrah, Patna,” in s. 85 (5), were inserted by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 34, in VoL III of this Code. 

[^1 This proviso was added hy the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 
4 of 1894), s. 34, in Vol, III of this Code. 

For lists of orders made under s. 86, see the Bihar and Orissa Local Statutory 
Buies and Orders, Vol. I, Pt. VI. 
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(d) a water-rate not exceeding [^][seven-and-a-]ialf] per centum 

on tlie annual value of holdings when the houses and 
lands are situated in streets supplied with water, and not 
exceeding [^][six] per centum when the houses and lands 
are situated in streets not so supplied; 

(e) a lighting-rate not exceeding three per centum on such annual 

value ; 

(/) a fee for the cleansing of latrines: 

Provided that the taxes mentioned in clauses (d), (e) and (/) shall 
not be levied in any municipality unless the provisions of Part VII 
in respect of clause [(d), or of Part VIII in respect of clause (e),] or of 
Part IX in respect of clause (/), shall have been extended wholly or 
partly to such municipality in the manner hereinafter provided. 


Of the Tax on Persons. [^~\ 

87 . When it has been determined that a tax shall be imposed on 
persons occupying holdings within the municipality, according to their 
circumstances and property, the Commissioners, after making such 
inquiries as may be necessary, shall cause to be prepared an assess- 
ment list which shall contain the following particulars, and any others 
which the Commissioners may think proper to include : — 

(a) name of the street or road in which the holding is situated; 

(6') number of the holding on the register; 

(c) name of the person occupying the holding, whether such 

person be assessed or exempted from assessment; 

(d) description of the holding, and of the property within the 

municipality, and the profession or business of the person 
assessed ; 

(e) amount of annual assessment; 

(/) amount of quarterly instalment; 

(g) if the occupier of the holding is exempted from assessment, 
a note to that effect. 

The tax upon persons shall be payable in quarterly instalments by 
persons occupying holdings. 


[^] The words ** seven-and-a-half ” and “ six,” in s. 86 {d), were substituted for “ six ” 
and “ five,” respectively, by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 
1894), s. 35, in Vol. Ill of this Code. 

p] As to the imposition of this tax, s. 85, ante, p. 537. 
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Such tax shall not be assessed or levied on any person in respect 
of the occupation ^ of any building which is used exclusively 

as a place of public worship P][or in respect of the occupation of any 
public burial or burning ground registered under section 254]. 

Duration of 88. Save as is herein otherwise provided, every assessment of the 
assessment, tax upon persons shall take effect from the beginning of the year next 
following that in which the notice required by section 112 is published, 
and shall be valid for three years, and until the beginning of the year 
next after the date on which a new assessment or valuation may be 
published, or until the assessment and valuation be revised and 
amended : 


Provided that, when this Act is extended to any place, the first 
assessment may take effect from the beginning of the quarter next 
following that in which the said notice shall be published. 

Assessment of 89. In any municipality in which the ;tax on persons is imposed, 

‘ no tax shall be assessed on any person in respect of his occupation of 

° * any holding which [^] [contains any building] the property of Gov- 

ernment [^][or of a local authority], but a rate not exceeding seven- 
and-a-half per centum may be assessed on the annual value of every 
such holding, to be ascertained in the manner prescribed by section 101, 
and such rate shall be payable by Government [®] [or the local authority 
concerned] , 


Procedure if 90. Whenever any tax shall have, been assessed on any person in 
amount^of respect of his occupation of two or more holdings, and the aggregate 
rates assessed of the amount SO assessed upon him shall exceed eighty-four rupees 
eLeeL^^^^^^ such person may, within fifteen days of the publication of 

eighty-four the notice required by section 112, apply to the Commissioners to cancel 
such assessment, and to substitute for the total amount of tax so assess- 


ed upon him, in respect of the said holdings, a rate to be calculated, 
at seven-and-a-half per centum on the annual value of such holdings; 
and the Commissioners shall thereupon substitute such rate; and, for 
the purpose of calculating the amount of such rate, shall determine the 


P] The words “ of arable lands, or,^’ in s. 87 were repealed by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 36, and are omitted, 

[®] These words and figures in square brackets in s. 87 were inserted by the Bengal • 
Municipal* (Amendment) Act, 1894 (Ben, Act 4 of 1894), s. 36, in Vol. Ill of this Code. 

S The words ** contains any building,” in s. 89, were substituted for the word ” is ” 
Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 37, in Vol. Ill 
of this Code. 

[^] The words “ or of a local authority,” in s. 89, were substituted for the words “ and 
used for the purposes of a public building ” by the Bengal Municipal (Amendment) Act, 
1894 (Ben. Act 4 of 1894), s. 37 (as partially repealed by Ben. Act 6 of 1894), in Vol. Ill 
of this Code. 

[*] The words “ or the local authority concerned,” in s. 89, were inserted by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 37 (as partially repealed by Ben. 
Act 6 of 1894), in Vol. Ill of this Code. 
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annual value of the said holdings in the manner prescribed by section 

101 . 


Every rate imposed under this section shall be payable by the occu- 
23ier of the holdings so rated. 

91. The Commissioners may exempt from assessment any person Power of 
who may by them be deemed too poor to pay the fax ; but the name of 

the occupier of every holding shall be included in the assessment-list, 
whether he be assessed or exempted from assessment. 

92. If any person mentioned in the assessment-list shall, at any Power to 
time after the publication thereof, have ceased to occupy any holding jediiotion of 
in respect of the occupation of which he has been assessed, or if the assessment in 
means and property in respect of which he has been so assessed shall cumstan^'s 
have been reduced, the Commissioners maj' on his application exempt 

him from his assessment, or may revise the same; and such exemption 
or revision shall take effect from such date as the Commissioners may 
direct. 

93. The Commissioners may, at any time after the publication of Power to 
the notice required by section 112, assess any person who was without 
authority omitted from the assessment-list, or whose liability to assess- 
ment has accrued thereafter, and may enhance any assessment which 
appears to them to be inadequate, and to have been so made owing to 
mistake or fraud. 


Any assessment or enhancement made under this section shall take 
effect from the beginning of the quarter next following that in which 
such assessment or enhancement is made. 


94. The Commissioners may at any time substitute for any name 
mentioned in the assessment-list the name of any new occupier of a occupatioa. 
holding, and may assess the tax on such person, and such person shall 

be liable to pay such assesment from the date on which his occupation 
of the holding commenced. 

95. If any holding shall become vacant in course of the year, assess- Assessment 

ment on account of the occupation of such holding shall cease to haVe 

effect from the first quarter next following that in which it became when 

, to cease, 

vacant. 


Of the Rate on the value of H aiding 


96. When it has been determined that a rate shall be imposed ^ on Commis- 
the annual value of holdings, the Commissioners, after making such to^^etermine 
inquiries as may be necessary, shall determine the valuation of all the valuatio n 
holdings within the municipality as hereinafter provided. of holdings. 


[^] As to the imposition of this rate, see s. 85, ante, p. 537. 



54 *^ 


Duration of 
assessment. 


Effect of 
alteration of 
percentage. 


Holdings 
exempted 
from tax. 


Exemption of 
charitable 
holdings from 
assessment. 

What returns 
may be re- 
quired for 
ascertaining 
annual value. 


Penalty for 
default in 
furnishing 
retuipn. 
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{Secs. 97-100.) 

97. Save as is he-rein otherwise provided, such valuation shall be 
valid for [^][five] years from the date on which it first takes effect in 
the municipality, and until the beginning of the year next after the 
date on which a new valuation may be made, or until the valuation 
be revised and amended. 

[^]97A. If, within the period prescribed in the last preceding 
section, the percentage on the valuation of holdings at which the rate 
is to be levied is altered by the Commissioners under the provisions of 
section 102, the amount of the rate and the amount of the quarterly 
instalments thereof payable in each case shall be altered accordingly 
in the rating list, but the Commissioners shall not thereby be deemed 
to have made a new or revised assessment-list. 

98. The rate on the value of holdings shall not be assessed or levied 
on any holding which is used exclusively as a place of public worship, 
or which is duly registered as a public burial or burning ground under 
section 254. 

[^][Tbe Commissioners at a meeting inay, with the sanction of the 
Local Government, exempt from assessment any holding used for pur- 
poses of public charity.] 

99. The Commissioners, in order io prepare the valuation-list, may, 
whenever they think fit, by notice, require the owners or occupiers of 
all holdings to furnish them with returns of the rent or annual value 
thereof; and the Commissioners, or any person authorized by them 
[*^][in writing] in that behalf, at any time between sunrise and sunset, 
may enter, inspect and measure any such holding after having given 
forty-eight hours’ previous notice of their intention to the occupier 
thereof : 

[®] [Provided that where an assessor is appointed, such assessor shall 
not be competent to authorize any other person to enter, inspect and 
measure any such holding.] 

100. Whoever refuses or fails to furnish any such return for the 
space of one week from the day on which he shall have been required 
to do' so, or knowingly makes a false or incorrect return, shall be liable 
to a fine not exceeding twenty rupees, and to a further daily fine not 

[q The word ** five/’ in s. 97, was substituted for the word “ three ” by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 38, in Vol. Ill of this Code. 

[®] Section 97A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 
4 of 1894J, s. 39, in Vol. Ill of this Code. 

[®] This paragraph was added to s. 98 by the Bengal Municipal (Amendment) Act, 1894 
(Ben. Act 4 of 1894), s. 40, in Vol. Ill of this Code. 

[^] The words “ in writing,” in s. 99, were inserted by the Bengal Municipal (Amend- 
ment) Act, 1894 (Ben. Act 4 of 1894), s. 41, in Vol. Ill of this Code. 

[*] This proviso was added to s. 99 by the Bengal Muncipal (Amendment) Act, 1894 
(Ben. Act 4 of 1894), s. 41, in Vol III of this^^ode. 
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exceeding five rupees for eacli day during which he shall omit to fur- 
nish a true and correct return; and whoever hinders, obstructs, or 
prevents anv Commissioner, or any person appointed by the Commis- 
sioners as aforesaid, from entering, or inspecting, or measuring any 
such holding shall be liable to a fine not exceeding two hundred rupees. 

101. The gross annual rent at which any holding may be reason- -Annual value 
ably expected to let shall be deemed to be the annual value thereof, how-to be 
and such value shall accordingly be detemined by the Commissioners, ascertained 
and entered in the valuation-list: 

ProvhJed that, [^] [except in the Darjeeling Municipality,] if there 
be on a holding any building or buildings the actual cost of erection of 
which can be ascertained or estimated, the annual value of such holding 
shall in no case be deemed to exceed an amount which would be equal 
to seven-and-a-half per centum on such cost, in addition to a reasonable 
ground -rent for the land comprised in the holding: 

Provided also that, where the actual cost so ascertained shall exceed 
one lakh of rupees, the percentage on the annual value to be levied in 
respect of so much of the cost as is in excess of one lakh of rupees shall 
not exceed one-fourth of the percentage determined by the Commis- 
sioners under section 102:^ 


Provided further that in estimating the annual value of a holding 
under this section, the value of any machinery that may be on such 
holding shall not be taken into consideration. 

102. Subject to the provisions of section 85, the Commissioners, at Determin- 
a meeting to be held before the close of the year next preceding the 

year to which the rate will apply, shall determine the percentage on foldings, 
the valuation of holdings at which the rate shall be levied, and the 
percentage so fixed shall remain in force until the order of the Com- 
missioners determining such percentage shall be rescinded, and until 
the Commissioners at a meeting shall determine some other percentage, 
on the valhation of holdings at which the rate will be levied from 
the beginning of the next year: 

provided that, when this Act is first extended to any place, the first 
rate may be levied from the beginning of the quarter next after that 
in which the percentage has been fixed by the Commissioners at a 
meeting. 

103. As soon as possible after the percentage at which the rate is Preparation 
to be levied for the next year shall have been determined under th‘e ^nd^rating*^ 


[M The words “ except in the Darjeeling Municipality," in s. 101, were inerted hy the 
Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 42, m Vol. Ill of this 
Code. 
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(Secs. 104-105) 

last preceding section, tte Commissioners sliall cause to be prepared 
a valuation and rating list, wbich. sliall contain the following parti- 
culars, and any others which the Commissioners may think proper to 
include : — 

[a) name of the street or road in which the holding is situated ; 

{h) number of the holding on the register; 

(c) description of the holding; 

(d) annual value of the holding; 

(e) name of owner; 

(/) amount of rate payable for the year; 

(g) amount of quarterly instalment; 

(h) if the holding is exempted from assessment, a note to that 

effect. 

The rate upon holdings shall be payable in quarterly instalments 
by the owner of the holding. 

104. If any house belongs to one owner, and the land on wliich it 
stands and any adjacent land which is usually occupied therewu'th be- 
longs to another, the Commissioners may vftlue such house and land 
together and may impose thereon one consolidated rate. 

The total amount of the rates shall be payable by the owner of the 
house, who shall thereafter be entitled to deduct from the rent which 
he pays for the land such proportion of the rate so paid by him as is 
equal to the proportion w^hich such rent bears to the annual value of 
the holding. 

If the owner of the house and the owner of the land do not agree 
in respect of the proportion of the rate so deducted by the owner of the 
house, the Commissioners shall, on the application of either party, 
make an award declaring the amount payable by each, and such award 
shall be final. 

105. If the sum due from the owner of any holding remains unpaid 
after the notice of demand has been duly served, and such owner be 
not resident within the municipality, or the place of abode of such 
owner be unknown, the same may be recovered from the occupier for 
the time being of such holding, who may deduct, from the next and 
following payments of his rent, the amount which may be so paid by 
or recovered from him: 

Provided that no arrear of rate which has remained dne from 
the owner of any holding for more than one year shall be so recovered 
from the occupier thereof. 
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106. AVhenever, from tlie circumstances of the case, the levy of Power of 
the rate on any holding in the municipality would be productive of ^on^s^in 
excessive hardship to the person liable to pay the same, the Commis- oases of ex- 
sioners at a meeting may reduce the amount payable on account of 

such holding, or may remit the same. 

107. If the value of any holding shall be diminished from any Application 
cause beyond the control of the Owner thereof, the owner thereof may of assess- 
apply for reduction of the valuation of the same. 

108. The Commissioners may, at any time after the publication of to 
the notice required by section 112, value and rate any holding which and assess- 
was without authority' omitted from the valuation and rating list, or 

which has become liable to valuation and rating after the publication 
thereof; and may enhance the valuation and rating of any holding 
which may appear to have been insufficiently valued or rated through mis- 
take, oversight or fraud; and may re-value and re-assess any holding 
the value of which has been increased by additions or alterations to 
any building thereon. 

Any rate imposed or enhancement made under this section shall 
take effect from the beginning of the quarter next following that in 
which the rate shall be imposed or enhancement made. 

109. The Commissioners may, at any time, substitute for any name Power to 
mentioned in the valuation and rating-list the name of any person to 
whom any holding mentioned therein shall have been transferred. 

Such person shall be liable to pay the rate payable on such holding 
from the first day of the quarter next after the date of the transfer. 

110. When any holding has been vacant for sixty or more conse- Remission or 
eutive days during any year, the Commissioners shall remit, and, if oo^,5fof va-' 
the rate has been paid, shall refund, one-half of so much of the rate cant holdings, 
of that year as may be proportionate to the number of days the said 

holding has remained unoccupied: 

Provided that the owner of such holding, or his agent, has given 
to the Commissioners notice in writing of the vacancy thereof, and 
that the application for refund is made within six months from the 
date on which such notice is delivered at the office of the Commissioners. 

' The amount of tax to be remitted or refunded shall be calculated 
from the date of the delivery of such notice. 

111. Whoever, being the owner of any holding for which a remis- Penalty. 

.sion or refund of the rate has been made under the last preceding 
section, fails to give notice of the re-occupation of such holding within 

ten days of such re-occupation shall be liable to a fine not exceeding 
three times the amount of rate payable quarterly on such holding. 

2v2 
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Of General Provisions relating to the Tax on Persons and the Rate on 
Holdings and to the Recovery of the 

ftSsrof [']111A. If at any time it appears to the Local Government, on 
municipal the report of the Commissioner of the Division, that the assessment in 
any municipality is insufficient or inequitable, and if the Commissioners 
have not appointed an assessor under section 46, the Local Government 
may, by an order in writing, require the Commissioners of such muni- 
cipality to revise and amend such assessment, or to show cause against 
such order within a time to be specified therein ; 

and if the Commissioners fail to comply with such order, or if, in 
the opinion of the Local Government, the revised and amended assess- 
ment is insufficient or inequitable, the Local Government may, by an 
order in writing, require the Commissioners to appoint an assessor of 
municipal taxes for such municipality, within a time and for a period 
to be specified in such order; and such assessor shall exercise all the 
powers of assessment except under sections 113, 114 and 115, vested by 
this Act in the Commissioners. 

Such order shall fix the pay of the assessor and the cost of his 
establishment, and such pay and cost shall be paid monthly by the 
Commissioners. 


Publication 112. When the assessment-list of the tax upon persons, or the valu- 
Lsessments. Q-tion and rating-list of the rate on the annual value of holdings, sliall 
have been prepared or revised, the Chairman sliall sign the same, and 
shall cause it to be deposited in the office of the Commissioners, and 
shall cause the notice in Dorm A or the notice in Form B of the third 
Schedule (as the case may be) to be published in the manner prescribed 
by section 354, 

terevtew^ 113. Any person who is dissatisfied with the amount assessed upon 
him or with the . valuation or rating of any holding, 

or who disputes his occupation of any holding, or his liability to 
be assessed or rated, 

may apply to the Commissioners to review the amount of assessment, 
valuation or rating, or to exempt him from the assessment or rate. 

[^][When an assessor has been appointed under section 111 A, notice 
of every such application shall be given by the Commissioners to the 
assessor.] 


[^] As to the imposition of this tax and rate, see s, 86, ante, p. 538, 

[®] Section lllA was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. 
Act 4 of 1894), s. 4, in Vol. Ill of this Code. 

P] This paragraph was added to s. 113 by the Bengal Municipal (Amendment) Act, 
1894 (Ben. Act 4 of 1894), s. 44, in Vol IH of this Code. 
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114. E^eiy application presented under the last preceding section Procedure 
shall be heard and determined by not less than three Commissioners, upon review. - 
who shall be appointed in that behalf by the [^] [Commissioners at a 
meeting]. The Commissioners so appointed, after [^] [taking such 
evidence and] making such inquiries as they may deem necessary, may 

pass such order as they shall think fit in respect of such application. 

The decision of such Commissioners, or of a majority thereof, in 
such cases shall be final. 

115. Unless good cause shall be shown to the satisfaction of such Limitation 
Commissioners for extending the time allowed, and save as is otherwise of time for 
expressly provided in this Act, no such application shall be received for^;^Tiewr 
after the expiration of one month from the date of publication of the ' 
notice required by section 112 relating to the list containing the assess- 
ment, valuation or rating in respect of which the application is made, 

or after the expiration of fifteen da'ys from the date of service of the 
first notice of demand for payment at the rate in respect of which the 
application is made, whichever period shall last expire. 

116. No objection shall be taken to any assessment or rating * * Assessment to 

^[^] in any other manner ^ than in this Act is provided, 

Act. 

117. By notification to be posted up in their office, the Commis- 

sioners shall declare at what hours of each day (not being a Sunday for payment] 
or other recognized holiday) the office shall be open for the receipt of 
money and the transaction of business. 

118. The amount due by any person on account of the tax on payable 
persons, or the rate on holdings, shall be deemed to be the amount en- in advance, 
tered in the lists, the notice relating to which is published under section 

112, unless the amount entered in such lists is subsequently altered by 
the Commissioners as provided in this Act; in which case the amount to 
which the assessment or rating is so altered shall be deemed to be the 
amount due. 

Every instalment of such tax or rate shall be deemed to be due on 
the first day of the quarter in respect of which such instalment is 
payable. 


[q The words ** Commissioners at a meeting,** in s. 114, were substituted for the word 
“ Chairman ’* by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 45, 
in Vol. Ill of this Code. 

[®] The words “ taking such evidence and,** in s. 114, were inserted by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 45, in Vol, III of this Code. 

[®] The words “ nor shall the liability of any person to be assessed or rated be ques- 
tioned,’* in s. 116, were repealed by the Bengal Municipal (Amendment) Act, 1894 (Ben. 
Act 4 of 1894), s. 46, and are omitted. 

[^]The words ** or by any other authority ** were repealed by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 46, and are omitted. 
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119 . Tor all sums paid on account of any tax or rate under this 
Act a receipt stating the amount and the tax or rate on account of 
which it is paid shall be given^ signed by the tax-collector, or by some 
other officer authorized by the Commissioners to grant such receipts. 

120 . At any time within six months after any sum has become due 
on account of any tax or rate, the Commissioners shall cause to be 
presented to the person liable to the payment thereof a bill for the said 
sum, which shall contain a statement of the period and of the tax or 
rate on account of which the charge is made. 

If the amount mentioned in such bill be not paid on presentation 
thereof, a notice of demand in the form marked A in the fourth Sche- 
dule, with copy of the bill appended thereto, shall be served on the 
person liable to pay the same, and such notice of demand may be 
Jierved at any subsequent time: 

Provided that no charge shall be made in respect of the service of 
such notice. 

Such notice shall be signed by the Chairman or an officer authorized 
in that behalf, and shall be served by a person authorized to receive 
payment. 

121 . If any person, after service upon him of such bill and notice^ 
shall not, within fifteen davs of the service of such notice or from the 
date of any order made on an application for review under section 114, 
pay the sum due, either to the Commissioners at their office or to some 
person authorized by them to receive the money, or show to the Com- 
missioners sufficient cause for not paying the same, 

the amount of the arrear due, with costs on the scale shown in the 
table of fees marked B in the fourth Schedule, may at any time within 
three months after the date of service of the said notice, or of the order 
made on an application for review as aforesaid, be levied by distres.^i 
and sale of any movable property belonging to the defaulter, except 
ploughs, plough -cattle, tools or implements of agriculture or trade, 
wherever found, or of any movable property belonging to any other 
person, subject to the same exceptions which may be found within the 
holding in respect of which such defaulter is liable to such tax or rate : 

[^] [Provided that when the holding in respect of which the default 
is committed is a place of bxxsiness, and the movable property distrained 

[^] These two provisos were substituted for the original paragraph hy the Bengal Muni- 
cipal (Amendment) Act, 1894' (Ben. Act 4 of 1894), s. 47, in Vol. Ill of this Code. The 
original paragraph ran as follows : — 

** If the said property or any part thereof belong to any person other than the 
defaulter, the defaulter shall be liable to indemnify the owner thereof for any 
damage he may amtain by reason of such distress, or by reason of any payment 
he may make to avoid such distress, or any sale under the same.** 
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{Secs. 122-124.) 

is sh-owii to tlie satisfaction of tlie Commissioners to have been left 
there for repairs or safe custody in the ordinary course of business, it 
shall be released : 

Provided also that, if the said property or any part thereof belong 
to any person other than the defaulter, the defaulter shall be liable 
to indemnify the owner thereof for any damage he may sustain by 
reason of such distress, or by reason of any payment he may mate to 
avoid such distress or any sale under the same.] 

122. Every warrant of distress and sale under the last preceding 
section shall be issued by the Commissioners, and shall be in the form 
marked C in the fourth Schedule. 

Distress shall be made by actual seizure of movable property, and 
the officer cL urged with the execution of the warrant shall be responsible 
for the due custody thereof. 

Such jofficer shall make an inventory of all movable property seized 
under the warrant, and shall give not less than ten days’ previous notice 
of the sale, and of the time and place thereof by beat of drum, in the 
municipality or ward in which the property is situated, and by serving 
on the defaulter a notice in the form marked D in the fourth Schedule : 

Provided that, if the property is of a perishable nature, it may be 
sold at once with the consent of the defaulter, or without such consent 
at any time after the expiry of six hours from the seizure. 

123. The officer charged with the execution of the warrant may,* 
under the special order of the Commissioners, between sunrise and sunset 
break open any outer or inner door or window of' a house, in order to 
make the distress, if he has reasonable ground for believing that such 
house contains any movable propei’ty belonging to the defaulter, and 
if, after notification of his authority and purpose and demand of admit- 
tance duly made, he cannot otherwise obtain admittance : 

Provided that he shall not enter or. break open the doo>r of any room 
appropriated for the zanana^ or residence of women, which by the usage 
of the country is considered private, except after three hours’ notice 
and opportunity given for the retirement of the women. 

124. If the sum due be not paid with costs before the time fixed 
for the sale, or the warrant be not discharged or suspended by the Com- 
missioners, the movable property seized shall be sold by auction, at the 
time and place specified, in the most public manner possible, and the 
proceeds shall be applied in discharge of the arrears and costs. 

' The surplus sale-proceeds (if any) shall be credited to the municipal 
fund, and may be paid on demand to any person who establishes his 
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right to the satisfaction of the Commissioners or in a Court of competent 
jurisdiction. 

Return of The tax-collector or other officer authorized in that behalf shall 
sales. make a return of all such sales to the Commissioners in the form marked 

E in the fourth Schedule. 
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125 . All officers and servants of the Commissioners, and all chauJd- 
dars, constables and other officers of police are prohibited from purchas- 
ing any property at -any such sale. 

[^JWhoever (not being a public servant within the meaning of 41 of 1886. 
section 21 [^]of the Indian Penal Code) contravenes the provisions of 
this section shall be punished with simple imprisonment for a term 
which may extend to two months, or with fine, or with both. 


Comniis'- 
sioners to 
keep 

account of 
distresses and 
tfales. 


126 . The Commissioners shall cause a regular account t(\ be kept 
of all distresses levied, and sales made, for the recovery of taxes under 
this Act. 


Sale of pro- 127 . If no sufficient [^][mcvable property] belonging to a defaulter, 
o7^^^ or being upon the premises in respect of which he is assessed or rated, 
municipality, can be found within the municipality, the Magistrate may, on the 
application of the Commissioners, issue his warrant to any officer of 
his Court for the distress and sale of any [‘^][movable] property or 
elects belonging to the defaulter within any other part of the juris- 
diction of the Magistrate, or for the distress and sale of any [^][movablc] 
property belonging to the defaulter within the jurisdiction of any other 
Magistrate [f] [exercising jlirisdiction within the territories administered 
by the Lieutenant-Gonernor of Bengal] [®] and such other Magistrate 
shall endorse the warrant so issued, and cause it to be executed, and the 
amount, if levied, to be remitted to the Magistrate issuing the warrant, 
who shall remit the same to the Commissioners. 


[^] This paragraph was added to s. 125 by the Bengal Municipal (Amendment) Act, 
1894 (Ben. Act 4 of 1894), s. 48, in Vol. Ill of this Code." 

[®] Printed in the General Acts, 1834-67, Ed. 1909, p. 252. 

[®] These words movable property,” in s. 127, were substituted for the words goods 
or chattels ” by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 49, 
in Vol. Ill of this Code. 

[^] This word “ movable ” in s. 127, was substituted for the word personal ” by the 
Bengal Municipal (Amendment) Act, 1894 (Ben, Act 4 of 1894), s. 49, in Vol. Ill of this 
Code. 

Jf] The words “ exercising jurisdiction within the territories administered by the 
“ Lieutenant-Governor of Bengal,” in s. 127, were substituted for the word “ whatsoever ” 
by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 49, in Vol. Ill 
of this Code. 

' [®] This includes the Province of Bihar and Orissa except the district of Sambalpur. 
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128. Jfo distress or sale made under this Act shall be deemed un- Distressor 
lawful nor shall any party making the same be deemed a trespasser on u^^wful for 
account of any error, defect or want of form in the bill, notice, summons, want of form, 
warrant of distress, inventory or other proceeding relating thereto. 

129. Instead of proceeding by distress and sale, or in case of failure Commi^- 
to realize thereby the whole or any part of any tax, the Commissioners 

may sue the person liable to pay the same in any Court of competent instead o! 

j urisdiction . distrainiEg or 

on failure of 
distress. 

180. The Commissioners may order to be struck off the books the Irrecoverable 
amount of any tax or rate which may appear to them to be irrecoverable. 

Of the Tax on Carriages, Horses and other Animals, [f "I 

131. When it has been determined that a tax on carriages, horses Tax on 
and other animals specified in the fifth Schedule shall be imposed, the ^oSTs^and 
Commis.sioners at a meeting shall make an order that every carriage, other 
horse, and every other animals of the kind specified in the said Schedule, 
which is kept [^] [or is used in the ordinary course of business] within, 
or which is let for hire within or without, the municipality, [^] [and 
is used in the ordinary course of business] within it, shall pay the tax, 
and shall cause such order to be published in the manner prescribed 
by section 354. 

Such order shall be published at least one month before the begin- 
ning of the half-year in which such tax shall first take effect; and shall 
specify at what rates, not exceeding the rates given in the said Sche- 
dule, such tax shall be levied. 

But such tax shall not be imposed on — 

{«) horses or ponies belonging to ofdcers doing regimental duty, 
at the rate of one animal for each officer; 

{1) animals exempt from any municipal tax under section 25 
P]of the Indian Volunteers Act, 1869; 

(c) caiTiages or animals belonging to Government, or to the 
Commissioners, or for keeping which for the execution of 
their duty an allowance is made by the Goyernment or 
by the Commissioners to any of their officers; 


[^] As to the imposition of this tax, .sec s. 86, anU, p. 537. 

[-] The words “ or is used in the ordinary course of business ” and and is used in the 
ordinary course of business,” in s. 131, were substituted for ’^the words “ or habitually 
used ” and “ and habitually used,” respectively, by the Bengal Municipal (Amendment) 
Act, 1896 (Ben. Act 2 of 1896), s. 9 (1), in ToL III of this Code. 

[®] Printed in the General Acts, 1868-78, Ed. 1909, p. 96. 
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(d) animals used by, or exclusively for tbe purposes of, any 
regiment ; 

(e) horses or ponies used by police officers, at the rate of not 
more than one for each officer; 

(/) carriages, the wheels of which do not exceed twenty-four 
inches in diameter; 

(g) carriages or animals kept for sale by any hand fide dealer in 
such carriages or animals, and not used for any other 
purpose. 

132 . Any order of the Commissioners imposing a tax under the last 
preceding section shall continue in foi'ce until rescinded, and the tax 
shall be levied at the rates specified in the order published as aforesaid 
unless and until the Commissioners at a meeting, held not less than 
fifteen days before the end of the year, make and publish an order 
specifying any different rates at which the tax shall be payable for the 
ensuing year. 

133 . In any municipality in which a tax has been imposed under 
section 131, the owner of every carriage, horse and other animal speci- 
fied in the said Schedule shall, within the first month of each lialf-yeury 
forward to the Commissioners a statement in writing, signed by himy 
containing a description of the carriages, horses and other animals, 
liable to the tax, for which he is bound to take out a license. 

Such owner shall, at the same time, pay to the Commissioners such 
sum as shall be payable by him for the current half-year for the* 
carriages, horses and other animals specified in such statement, accord- 
ing to the rates specified in any order for the time being in force under 
the two last preceding sections. 

134 . If any person acquires possession, at any time after the com- 
mencement of any half-year, of any carriage, horse or other animal 
specified in the Schedule, in respect of which no license has been given 
for such half-year, he shall forward a vstatement as above required 
within one month .of the date on which be may have acquired possession 
thereof and shall pay such amount of the tax as shall bear the wsame 
proportion to the whole tax for the half-year as the unexpired portion 
of the half-year bears to the half year; and such amount shall be cal- 
culated from the date on which such person may have acquired possession 
as aforesaid. 

185. On receiving the amount of the tax due as aforesaid, the Com- 
missioners, or some person authorized by them in that behalf, shall 
give to the person paying the same a license for the several carriages, 
horses and other animals for the period iii respect of which the amount 
is received. 
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Siicli license shall be for the current half-year and no longer. 

136. Whenever the owner of any carriage, horse or other animal 

liable to pay the said tax is not resident within the limits of the although t]£ 
municipality to the Commissioners of which the tax is due, the person 
in whose immediate possession the carriage, horse or other animal is 
for the time being kept shall take out a license for the same. 

137. Whoever keeps, or is in possession of, any carriage, horse or I'enalty. 
other animal, without the license required by any of the three last pre- 
ceding sections, shall be liable to a fine not exceeding three times the 
amount payable by him in respect of such license, exclusive of the 
amount so payable. 

138. The Commissioners, at their discretion, may compound for Commis- 
any period not exceeding one year, with livery stable-keepers and other compmind^ 
persons keeping carriages or animals for hire, for a certain sum to be 

paid for the carriages or animals so kept by such person, in lieu of the keepers, 
tax at the rates specified in any order made by the Commissioners under 
sections 131 and 132. 


189. The Commissioners shall, from time to time, cause to be pre- List of 
pared and. entered in a book, to be kept by them, and to be open to UceSedtobe 
the inspection of any person interested therein, a list of the persons to prepared, 
whom during the then cun^ent half-year, a license has been given, and 
of the carriages, horses and other animals in respect of which they have 
paid the tax. 


140. The Commissioners, or any person authorized by them in that 

behalf, may, at any time between sunrise and vsunset, enter and inspect SS^^and to 

any stable or coach-house, or any place wherein they may have reason 

to believe that there is any carriage, horse or other animal liable to the to ^ ^ 

tax, for which a license has not been duly taken out. payment of , 

the tax. 


And the Commissioners may summon any person whom they have 
reason to believe to be liable to the payment of any such tax, or any 
servant of such person, and may examine such person or servant as to 
the number and description of the carriages, horses and other animals 
in respect of which such person is liable to be taxed. 


141. On proof being given to the satisfaction of the Commissioners Refund of tax 
that a carriage, horse or other animal for which- a license has been 
taken out for any half-year has ceased to be kept or to be used within 
the municipality during the course of such half-year, the Commissioners 
shall order a refund of so much of the tax for the half-year as shall 
bear the same proportion to the whole tax for the half-year as the period 
during which such carriage, horse or other animal has not been kept 
or used in the municipality bears to the half-year; but no such refund 
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shall be allowed unless notice be given to the Commissioners within 
one month of the time when such use of such carriage^ horse or other 
animal ceased^ and^ except for special cause shown^ the Commissioners 
shall pass no order for refund until after the close of the half-year in 
resjDect of which the refund is claimed. 

[^]141A. Nothing in sections 131 to 141 shall be deemed to author- 
ize the levy of more than ‘one fee for the same period in respect of any 
carriage, horse or other animal which is kept or used in more than one 
municipality * *[^]. 

[M141B. A carriage, horse or other animal shall be deemed to be 
used in the ordinary course of business, within the meaning of section 
131, if it is used on business on an average thrice a week. 

Of the Begistration of Carts. 

142. The Commissioners at a meeting may make and publish an 
order that every cart which is kept [■^][or is used in the ordinary course 
of business] within or which is let for hire within or without the muni- 
cipality ['^][and is used in the ordinary course of business] within it 
shall be registered by the Commissioners with the name and residence 
of the owner, and shall bear the number of registration in such manner 
as the said Commissioners shall direct: 

Provided always that such order shall be published at least one 
month before the beginning of the half-year in which such order for 
registration shall be enforced. 

This section shall not apply to — 

{a) carts which are the property of the Government or of the 
Commissioners; 

(h) carts which are kept without the limits of the municipality, 
and are only temporarily and casually used within such 
limits ; 

(c) Howrah * *[^]. 


[^] Section 141A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. 
Act 4 of 1894), s. 50, in Vol. Ill of this Code. 

[®] The words ** or cantonment,” in s. 141 A, were repealed by the Bengal Municipal 
(Amendment) Act, 1896 (Ben. Act 2 of 1896), s. 9 (4), and are omitted, 

[®] Section 141B was inserted by the Bengal Municipal (Amendment) Act, 1896 (Ben. 
Act 2 of 1896), s. 10, in Vol. Ill of this Code. 

p] The words “ or is used in the ordinary course of business ” and and is used in the 
ordinary course of business,” in s. 142, were substituted for the words ** or habitually 
used ” and and habitually used,” respectively, by the Bengal Municipal (Amendment) 
Act, 1896 (Ben. Act 2 of 1896), s. 9 (I), in Vol. Ill of this Code. 

, n The words “ or the Suburbs of Calcutta,” in s. 142 (c), were repealed by the 
Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 51, and are omitted. 
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143. The registration of carts under the last preceding section shall Fee for 
be made, and the numbers assigned yearly or half-yearly, upon such 
days as the Commissioners shall notify; and such fee[^] as they shall 
from time to time fix and notify, not exceeding four rupees if the regis- 
tration has effect for a year, and not exceeding two rupees if the regis- 
tration has effect for half a year, shall be paid for each registration. 

144. Any person becoming possessed of any cart which has not been Proportionate 
registered for the then current period of registration shall register the 

same within one month from the date on which he may have become 
possessed thereof, and the Commissioners shall grant registration in 
any such case on payment of such amount of the fee as shall bear the 
same proportion to the whole fee for the current period of registration 
as the unexpired portion of the current period of registration bears to 
the whole of such period; and such fee shall be calculated from the 
date on which such person may have become possessed as aforesaid. 

145. When the ownership of any registered cart is transferred Transfer of 
within any period of registration, it shall be registered anew within one 

month of the transfer in the name of the person to whom it has been 
transferred, and a fee not exceeding four annas shall be paid for every 
such last-mentioned registration. 

146. Whoever keeps, or is in possession of, a cart not duly regis- Penalty, 
tered as required by any of the three last preceding sections shall be 
liable to a fine not exceeding three times the amount payable by him in 
respect of such registration, exclusive of the amount so payable; and 
whoever, being the owner or driver of any cart, shall fail to afl3.x thereto 

the registration number as required by section 142 shall be liable to a fine 
not exceeding five rupees. 

147. If any person owns or keeps any cart hereinbefore required Seizure and 
to be registered without having caused the same to be registered, the ^^^egistered 
Commissioners, or any person authorized by them in that behalf, may cart 
seize and detain such cart (provided the same be not employed at the 

time* of seizure in the conveyance of any passengers or goods), together 
with the animals drawing the same, and all police officers are required, 
on the application of the Commissioners, or of any servant of the Com- 
missioners duly authorized in that behalf, to assist in the said seizure. 

After such seizure the Commissioners shall forthwith issue a notice 
in writing that after the expiration of ten days they will sell such 
vehicle and animals by auction at such place as they may state in the 
notice; and, if any registration fee, together with the cost arising from 
such seizure and custody, remains unpaid for ten days after the issue 


[^] As to the levy of this fee, see also s. 86, anit, p. 537. 
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of such notice, the Commissioners may sell the property seized for 
payment of the said fee, and of all expenses occasioned by such non-pay- 
ment, seizure, custody and sale. 

The surplus sale-j>roceeds (if any) shall be credited to the municipal 
fund, and may be paid on demand to any person who establishes his 
right to the satisfaction of the Commissioners or in a Court of com- 
petent jurisdiction: 

Provided that, if at any time before the sale is concluded, the person 
whose cart has been seized shall tender to the Commissioners, or to the 
person authorized by them to sell the cart, the amount of all the expenses 
incurred and the registration fee payable by him, the Commissioners 
shall forthwith release the cart so seized. 

Notwithstanding anything contained in this section, the surplus of 
the sale-proceeds of a cart seized under this section may be devoted to 
the payment of any fine imposed under the last preceding section; and 
any cart which has been seized under this section may be sold for the 
realization of any such fine. 

[^]147A. Nothing in sections 142 to 147 shall be deemed to author- 
ize the levy of more than one fee for the same period in respect of any 
cart which is [^][used in the ordinary course of business] in more than 
one municipality * * ^[^]. 

[^][When carts not kept within any municipality are so used in 
morel than one municipality, the Local Government, on the application 
of the Commissioners of any such municipality, may, if it thinks fit, 
apportion between all such municipalities the registration fees paid 
under this Act in respect of such carts. 

Where a cart is registered under this Act in more than one muni- 
cipality, the Commissioners of the municipality within which the cart 
is kept shall have a right to levy the registration fee in preference to 
the Commissioners of any other municipality.] 

[^]147B. A cart shall be deemed to be used in the ordinary course 
of business, within the meaning of sections 142 and 147A, if it is used 
on an average twice a week. 

rn Section 147A was inserted by the Bengai Municipal (Amendment) Act, 1894 {Ben. 
Act 4 oi 1894), s, 62, in Vol. Ill of this Code. 

P] The words “ used in the ordinary course of business,” in s. 147A, were substituted 
for the words habitually used ” by the Bengal Municipal (Amendment) Act, 1896 (Ben. 
Act 2 of 1896), s. 9 (^), in Vol. Ill of this Code. 

[®] The words “ or cantonment,” in s. 147A, were repealed by the Bengal Municipal 
(Amendment) Act, 1896 (Ben. Act 2 of 1896), s. 9 {Jj)^ and are omitted. 

rM These paragraphs in square brackets were added to s. 147A by the Bengal Municipal 
(Amendment) Act, 1896 (Ben. Act 2 bf 1896), s. 9 ($), in Vol. Ill of this Code. 

P] Section 147B was inserted by the Bengal Municipal (Amendment) Act, 1896 (Ben- 
Act 2 of 1896), s, 11, in ‘Vol. Ill of this Code. 
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Of Tolls on Ferries. 

148. The Local Government may, with the consent of the Commis- Existing 
sioners, make over[^] to the Commissioners any existing public ferry ferries, 
within or adjacent to the limits of the municipality, to be administered 

by them until the Local Government shall otherwise direct. 

Every ferry, while so administered, shall be deemed to be a muni- 
cipal ferry, and the profits derivable thei*efrom, or such part of the 
profits as shall be agreed upon between the Local Government and the 
Commissioners, shall be carried to the credit of the municipal fund. 

149. The Commissioners may also, with the sanction[^] of the Local 
Government, declare that any other ferry within, or adjacent to, the declared to be 
limits of the municipality is a municipal ferry, and the profits deriv- 

able therefrom shall thenceforward be carried to the credit of the 
Municipal Fund : 


Provided that due compensation shall be made by the Commissioners 
to any person for the loss which he may have sustained in consequence 
of such ferry being declared to be a municipal ferry. 

The amount of compensation due in such cases shall be ascertained 
and awarded by the magistrate under the provisions of section 4 of 
Bengal Act 1 of 1866 [^] {to amend certain f revisions of Regulations 6 
of 1819), or any similar law for the time being in force. 

150. Every municipal ferry shall be maintained by the Commis- Duties of 
•sioners, and they shall do all things necessary to provide for the safety gio^^s^in re- 


and convenience of travellers, and the safety of property to be conveyed gard to such 
^ p ferries, 

on such ferry. 


151. When it has been determined to impose tolls[^] on municipal Rate of tolls 
ferries, the Commissioners at a meeting shall make and publish an order 
specifying the ferries and, with the sanction’ of the Commissioner of published, 
the Division, the rates at which such tolls shall be levied. 


Such rates may from time to time be varied with the like sanction. 

152. ISTo person shall be liable to pay any toll for crossing any river When persons 
or stream at or near a municipal ferry, unless he avails himself of the noTliabirto^ 
means provided by the Commissioners for crossing such river or stream, "toll. 

153. Every lease of a ferry given by the Commissioners as herein- Cancellation 
after provided shall be liable to be cancelled at once, if it shall appear lease, etc. 


p] For a list of orders made under s. 148, see the Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Pt. VI. 

[“] For a list of sanctions given under 's. 149, see the Bihar and Orissa Local Statutory 
Buies and Orders, Vol. I, Pt. VI. 

[®] Ben, Act 1 of 1866 was repealed and re-enacted by the Bengal Ferries Act, 1885 
(Ben. Act 1 of 1885) — see now s. 17 rf the latter Act, post, p. 635. 
p] As to the imposition of tolls, see s. 86, ante, p. 557. 
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to the Commissioners at a meeting that the lessee has failed to make 
due provision for the convenience or safety of the public within fifteen 
days after being required to do so by a notice in writing from the 
Commissioners. 

On the cancelment of a lease the Commissioners may take possession 
of all boats and other appliances which have been used by the lessee in 
the working of the ferry; and may either retain the same permanently 
on payment of a fair price to the proprietor, or may retain them for 
such time as may be necessary, not exceeding three months, until they 
can make arrangements for such other boats and appliances as may be 
necessary, in which case the Commissioners shall pay a fair sum to the 
owners for the use of the said boats and appliances : 

Provided that within a week of taking such possession, the Com- 
missioners shall be bound to give notice to the said lessee of their in- 
tention to retain the said boats and appliances permanently, or for a 
period to be specified in the notice. 

154. Any collector or lessee of tolls, or his agent, may refuse to 
convey any person or goods across a municipal ferry until the proper 
toll has been paid, and may require any person who refuse to pay the 
toll to leave the boat and to rempve his goods from it. 

Any person who refuses to leave a municipal ferry boat or to remove 
his goods therefrom when required to do so under this section sliall be 
liable to a fine not exceeding ten rupees. 

155. No person shall keep a ferry-boat for the purpose of plying 
for hire within a distance of two miles above or below any municipal 
ferry without the previous sanction, 

of the Commissioners, if he plies within the limits of the municipal- 
ity, of the Magisrate of the district, if without such limits, 

or of the Magistrate of the district and the Commissioners, if one 
of the two banks between which he plies is within, and the other bank 
is without, such limits. 

This section shall not apply to any private ferry which may be in 
existence at the commencement of this Act. 

156. Whoever keeps a ferry-boat contrary to the provisions of the 
last preceding section shall be liable to a fine not exceeding fifty rupees, 
and to a further fine, not exceeding ten rupees, for each day during 
which the offence is continued after he has been required by a notice 
in writing to desist from such offence. 
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Of Tolls on Bridges and Roads. 

157. TLe Local Government may, with the consent of the Commis- Existing 
sioners at a meeting, make over to the Commissioners any existing toll- 

bar within the limits of the municipality, to be administered by them 
until the Local Government shall otherwise direct; every toll-bar while 
so administered shall be deemed to be a municipal toll-bar, and the 
profits derivable therefrom, or such part thereof as shall be agreed upon 
between the Local Government and the Conftnissioners shall be carried 
to the credit of the municipal fund. 

158. The Commissioners at a meeting, with the sanction of the Commis. 
Local Government, may establish a toll-bar and levy tolls[^] on any establish^^ 
bridge or metalled road which they may have constructed after the toll-bar. 
commencement of this Act, or at any place within the municipality 
adjacent to such bridge or metalled road at which tolls may convenient- 
ly be levied on vehicles and animals passing over such bridge or road; 

and the profits derivable therefrom shall be carried to the credit of the 
Municipal Fund : 

Provided that no such toll-bar shall be established, or tolls levied, 
otherwise than for the purpose of recovering the expenses incurred in 
constructing such bridge or road and in maintaining such bridge or 
road in repair for the five years next after the construction thereof, 
together with interest on such expenses as hereinafter provided. 

159. Whenever a toll-bar shall have been established, and tolls shall Commis- 

be levied, as provided in the last preceding section, the Commissioners ex- 

shall at the end of each year publish, by causing it to be posted up at penses, etc., 
their office, an abstract account showing — of toll-bars. 

(1) the amount of expenses incurred in the construction of such 

bridge or road, and in the maintenance of the same; 

(2) the amount of interest which has accrued due thereon, at 

the annual rate of six per centum^ and 

(3) the amount which has been received from the profits of the 

said toll-bars since its establishmeifl. 

And, as soon as such expenses and interest shall have been recovered 
as aforesaid, such toll-bars shall be removed, and tolls shall no longer 
be levied on such bridge or road. 

160. When it has been determined that tolls shall be levied on any Rates of tolls 
such bridge or road, the Commissioners at a meeting shall make and 

publish an order, with the sanction of the Commissioner of the Division, published, 
specifying rates at which such tolls shall be levied. 


VOL. II. 


[^] As to the imposition of tolls, see s. 86, ante^ p. 537. 


2o 
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Such rates may from time to time be varied with the like sanction. 

161. Any collector or lessee of tolls may refuse to allow any person 
to pass through any municipal toll-bar until the proper toll has been 
paid. 

162. Whoever^ having driven any vehicle or animal (not exempted 
from toll) through a toll-gate, refuses to pay the toll, or, witli intent 
to evade payment of the toll, fraudulently avoids j^assing through such 
toll-gate, shall be liable to a fine not exceeding fifty rupees. 

163. If the toll due on any vehicle or animal is not paid on demand, 
the person authorized to collect the same may seize such vehicle or 
animal, or any part of its burden of sufficient value to defray the toll, 
and shall give immediate notice of such seizure to the Commissioners. 

After such seizure the Commissioners shall forthwith issue a notice 
in writing that, after the expiration of ten days, they will sell the pro- 
perty seized by auction at such place as they may state in the notice; 
and if any toll, together with the cost arising from such seizure and 
custody, remain undischarged for ten days after the issue of such notice, 
the Commissioners may sell the property seized, for discharge of the 
toll, and of all exj^enses occasioned by such non-payment, seizure, 
custody and sale. 

The surplus sale-proceeds (if any) shall be credited to the municipal 
fund, and may be paid on demand to any person who esfcahlislies his 
right to the satisfaction of the Commissioners or in a Court of com- 
petent jurisdiction: 

Provided that, if at any time before the sale has been concluded, 
the person whose property has been seized shall tender to the Commis- 
sioners, or to the officer appointed by them to sell the proi^crty, the 
amount of all the expenses incun*ed and of the toll payable, tbe Com- 
missioners shall forthwith release the pr 02 )erty seized. 

Notwithstanding anything contained in this section, the vsurplus of 
the sale-2)roceeds of any pi*oi)erty seized under this section may he 
devoted to the payment of any fine imposed xinder the last j)receding 
section; and any proj^erty which has been seized under this secliou may 
be sold for the realization of any such fine. 

Of General Provisions relating to 2'olls on Ferries and Roads. 

164. The Commissioners may grant a lease of any municipal ferry 
or toll-bar for any period not exceeding three years. 

165. A table of tolls legibly written in tlie vernacular of the 
district shall be hung up, 
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in some conspicuous position at each end of every municipal ferry, 

:and 

in some conspicuous position near every municipal toll-bar, so as 
to be easily read by all persons required to pay tbe toll. 

16’6. Whoever, being a toll-collector or lessee of a municipal ferry Penalty, 
or toll-bar, neglects to hang up a table of tolls as required by the last 
preceding section shall be liable to a fine not exceeding fifty rupees, 
and to a further fine, not exceeding ten rupees, for each day during 
which the offence is continued after he has been required by a notice 
in writing to desist from such offence. 

167. The Commissioners, or the lessee of any municipal ferry or Composition 
toll-bar, may compound with any person for a certain sum to be paid 

by such person for himself, or for any vehicles or animals kept by him, 
in lieu of the ordinary toll payable, 

168. No tolls shall be paid for the passage * ^ of * * Exemptions. 

'^P] Government or the persons in charge of them; 

or of police officers, or of any public or municipal officer 

on duty, or of any person in their custody, or of any property belong- 
ing to them or in their custody, or of any vehicle or animal employed 
by such persons for the transport of such property; 

or of conservancy carts or other vehicles or animals belonging to 
the Commissioners or of the persons in charge of them; 

.. ^ ^ ^ *[- 4 ^. 

Provided that tolls shall be leviable for conveying such ani7nals\f'\ 
over a ferry. 

And ’the Commissioners or their lessees shall not be bound to allow 
any person or thing not specified above to cross a ferry or to pass a 
toll-gate without payment of the prescribed toll. 

But the Commissioners at a meeting may exempt [®] any other class 
of persons or things from payment of the said toll; and in granting a 


[^] The words “ of troops on the march or of animals or vehicles employed in the 
transport of such troops,” in s. 168, were repealed hy the Indian Tolls (Army) Act, 1901 
(2 of 1901), and are omitted. 

[®] The words military or ” were repealed by the Indian Tolls (Army) Act, 1901 
(2 of 1901), and are omitted. 

[®] So much of s. 168 as relates to any Government stores which are exempted by s. 3 
■of the Indian Tolls (Army) Act, 1901 (2 of 1901), is repealed by s. 8 of that Act. 

[^] The words “ or of any animals, whether belonging to Government or otherwise, 
which are attached to a regiment or a Military Department, and which pass through a 
toll-bar,” were repealed by the Indian Tolls (Army) Act, 1901 (2 of 1901), and are omitted. 

[®] So much of this proviso as relates to any animals which are exempted by s. 3 of the 
Indian Tolls (Army) Act, 1901 (2 of 1901), is repealed by s. 8 of that Act, 

[‘‘J For further exemptions from tolls, see ss. 3 and 4 of the Indian Tolls (Army) Act, 
1901 (2 of 1901), in General Acts, 1898-03, Ed.. 1909, pp. 509-511. 
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lease of any ferry or toll-bar may stipulate that any municipal servants 
and property and any otter persons or things shall be allowed to pass 
without payment of the toll. 

169 . In all cases of resistance to the person authorized to collect 
tolls, police officers shall assist when required, and for that purpose 
shall have the same powers as they have in the exercise of their ordinary 
police duties, 

170 . Whoever, being authorized under this Act to collect tolls, 
demands or takes any higher tolls than the tolls authorized under this 
Act, shall be liable to a fine not exceeding fifty rupees, and in default 
of payment to one month’s imprisonment. 

171 . If the Local Government has declared that the provisions of Act 6 of 

the Canals Act, 1864, [^] or any other similar law for the time being in 

force, are applicable to any navigable channel which passes through 
the limits of a municipality, it may, with the consent of the Commis- 
sioners, appoint the Commissioners to collect tolls, as provided in 
section 8 of the said Act, until the Local Government shall otherwise 
direct; and the profits derivable therefrom, or such part thereof as shall 
be agreed upon between the Local Government and the Commissioners, 
shall be carried to the credit of the municipal fund. 

In such case the Commissioners shall exercise all the powers vested 
by such Act in the Collector. 

172 . The Local Government may at any time order that the Com- 
missioners, or any person authorized by them, shall cease to levy any 
tolls under the last preceding section, and may at any time withdraw 
such order. 


PART V. 


MuNicirAL Regulations which shall be generally in eorce in all 

ilUNICirALITTES. 


General, 


Operation of 
tins Part. 


173 . The provisions of this Part shall be in force in every muni- 
cipality, unless and until the Local Government shall otherwise direct. 


Local Gov- 174 . The Local Government may, at any time, make an order 
m™order 'the said provisions shall not be in force in 

provisions # siny municipality or in any part thereof ; and the provisions mentioned 
of this Part 
to be not 


[q Printed, ante^ p. 11. 
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in such order shall cease to be in force in such municipality, or part in force in 
thereof, from the date specified in such order. 

The Local Government may at any time cancel or modify any order 
made under this section. 


175. Whenever it is provided in this Part or in Part YI that the Procedure, 
Commissioners or the Commissioners at a meeting may require the oj^o^lsupierr 
owners or the occupiers, or the owners and occupiers of any land, to required to 
execute any work or to do anything within a specified time, such requi- 

sition shall be made, as far as possible, by a notice to be served as sioners, 
provided in sections 356 and 357, on every owner or occupier who is 
required to execute such work or to do such thing; but, if there be any 
doubt as to the persons who are owners or occupiers, such requisition 
may be made by a notification to be posted up on or near the spot at 
which the work is required to be executed or the thing done, requiring 
the owners or the occupiers, or the owners and occupiers of any land, 
to execute such work or to do such thing within a specified time; and 
in such notification it shall not be necessary to name the owners or 
occupiers. 

Every requisition as aforesaid shall give notice to the persons to 
whom it is addressed that, if they fail to comply with the requisition 
or to prefer an objection against such requisition as provided in the 
next succeeding section, the Commissioners will enter upon the land 
and cause the required work to be executed, or the required thing to 
be done; and that in such case the expenses incurred thereby will be 
recovered from the persons who are required in such requisition to exe- 
cute such work or do such thing. 

176. Any person who is required by a requisition as aforesaid to person 
execute any work or to do anything may, instead of executing the work required to 
or doing the thing required, prefer an objection in writing to the Com- workinay*^ 
missioners against such requisition within five days of the service of 

the notice or posting up of the notification containing the requisition ; Commis- 
or, if the time within which he is required to comply with the requisition sioners. 
be less than five days, then within such less time. 

Except as provided in the next succeeding section such objection 
shall be heard and disposed of by the Chairman or Vice-Chairman. 

177. If the objection shall allege that the cost of executing the Procedure 
work or of doing the thing required will exceed three hundred rupees, if person 
such objection shall be heard and disposed of by the Commissioners at alleges that 
a meeting; unless the Chairman or Vice-Chairman shall certify 

such cost will not exceed three hundred rupees, in which case the ob- 

lection shall be heard and disposed of by the Chairman or Vice-Chair- three hundred 
^ X rupees, 

man: 



m 
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Provided that in any case in which the Chairman or Vice-Chairman 
shall have certified his opinion as aforesaid, and the objection shall 
in consequence thereof have been heard and disposed of by the Chairman 
or Vice-Chairman, the person making the objection may, if the requi- 
sition made upon him is not withdrawn on the hearing of his objection, 
pay in the said sum of three hundred rupees to the Commissioners as 
the cost of executing the work or doing the thing x’equired ; whereupon 
such person shall be relieved of all further liability and ol)ligation, in 
respect of executing the work or doing the thing required, and in 
respect of paying the ex];>enses thereof; and the Commissionors them- 
selves shall execute such work or do sucli tiling, and shall exercise all 
powers necessary therefor. 

178 . The Chairman or Vice-Chairman, or ihe Commissioners at a 
meeting, as the case may be, shall, after hearing the objection and 
making any inquiry which they may deem necessary, record an order 
withdrawing, modifying or making absoluie the requisition against 
which the objection is jireferred; and, if siudi order does not withdraw 
the requisition, it shall sj-iecify ihe time witliin wliieli the reijuisition 
shall be carried out, which shall not be less than tlie shortest time whicdi 
might have been mentioned under this Act in tbe original requisition. 

179 . If the person making such objection he iiresent at the office 
of the Commissioners, the said order shall be explained to him orally;’ 
and, if such ordei* cannot be so explained, noti(*e of su(*h order shall be 
served as provided in section 356 on tlie person making the objection; 
and such explanation of, or service of, tlie notice of the said order shall 
be deemed a requisition duly made under this Act to execute the work 
or do the thing required. 

180 . If the person or persons required to execute the work or to do 
the thing fail, within the time specified in any requisition as aforesaid, 
to begin to execute such work or to do such thing, and tliereafter dili- 
gently to continue the same to the satisfaction of the Coinniitisioners* 
until it is completed, the Commissioners or any ])ervSon authorized by 
them in that behalf, may, after giving forty-eiglit hours’ notice (d their 
intention by a notification to be posted uj) on or near the spot, eiiter 
upon the land and perform all necessary acts for the execution of the 
work or doing of the thing required; and the ex])enses thoi'ehy incurred 
shall be paid by the owners or by the occupiers, if such requisition was 
addressed to the owners or to the occupiers respectively, and by the 
owners and the occupiers, if such requisitiou was addressed to the owners 
and the occupiers. 

181 . Whenever any expenses incurred by the Comm i.ss ion ers are 
to be paid by the owners of any land as provided in the last preceding- 
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section, the Commissioners may, if there be more than one owner, expenses 
apportion the said expenses among such of the owners as are known in 
such manner as to the Commissioners may seem fit. 

And whenever any such expenses are to be paid by the occupiers 
of any land, as provided in the last preceding section, the Commis- 
sioners may, if there be more than one occupier, apportion the said 
expenses among such of the occupiers as are known in such manner as 
to the Commissioners may seem fit. 

182. Whenever any expenses incurred by the Commissioners are Apportion- 
to be paid by the owners and occupiers of any land, as provided in 
section 180, the Commissioners may apportion the said expenses among occupiers, 
the said owners and occupiers or such of them as are known in such 
manner as to the Commissioners may seem fit. 

188. Whenever any works or any alterations and improvements of Occupier may 

which the Commissioners are authorized by this Part or Part VI to 

require the execution are executed by the occupier on the requisition executed at 

of tbe Commissioners, or are executed by the Commissioners, and the expense 

n /j ’ trom owner, 

cost thereof is recovered from the occupier, the cost thereof may, if the 

Commissioners shall certify that such cost ought to be borne by the 
owner, be deducted by such occupier from the next and following pay- 
ments of his rent due or becoming due to such owner, or may be re- 
covered by him in any Court of competent jurisdiction. 

184. Any owner, or occupier of land may contest his liability to Liability to 

pay any expenses or fees under this Part or Part YI, or may contest fees^av^^ 
the amount which he has been called upon to pay in a Civil Court of be contested 
competent jurisdiction : ' in Civil Court, 

Provided that the fact of such action having been instituted shall 
be no bar to the recovery of the said amount, in the manner provided 
by section 360. 

185. Where any damages or compensation, other than compensation Damages and 
payable under section 35, are by this Act directed to be paid by tb^ 
Commissioners, the amount, and, if necessary, the apportionment of the determined, 
same, shall, in case of dispute, be ascertained and determined by a 

Civil Court of competent jurisdiction. 


Of Sewage, Offensive Matter, Rubbish, Privies and Drains. 

186. The Commissioners shall provide all establishments cattle, Establish- 
carts and implements required[^][by them] for the removal of sewage, 
offensive matter and rubbish. 


[^] These words “ by them,” in s. 186, w^ere inserted by the Bengal Municipal (Amend- 
ment) Act, 1894 (Ben. Act 4 of 1894), s. 53, in Vol. Ill of this Code. 
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187. The Commissioners at a meeting may, from time to time, by 
an order published as prescribed in section 354, appoint the hours within 
which it shall be lawful to remove [^] [sewage and] offensive matter 
and the manner in which the same shall be removed, and may provide 
places convenient for the deposit thereof, and may require the occupiers 
of houses to cause the same to be deposited daily, or at other stated 
intervals, in such places, and may remove the same at the expense of 
the occupier from any house if the occupier thereof fails to do so in 
accordance with this Act. 

188. Whenever such order shall have been published, no mehter or 
other servant of the Commissioners employed to remove or deal with 
sewage, offensive matter or rubbish shall withdraw from his duties 
without the permission of the Commissioners, unless he has given notice 
in writing not less than one month previously of his intention so to 
withdraw. 

Any mehter or other such person who, after the said publication, 
withdraws from his duties without giving such notice as aforesaid shall 
be liable to rigorous imprisonment for a term not exceeding one month, 
and shall forfeit all salary which may be due to him. 

189. The Commissioners at a meeting may, from time to time, by 
an order published as prescribed in section 354, appoint the hours within 
which only every occupier of any house or land may place rubbish on 
the public road adjacent to his house or land in order that such nibbisli 
may be removed by the Commissioners and the Commissioners may 
charge sucli fees as they may think fit in revspect of the removal of such 
rubbish, with the consent of the occupier of any hoixse or land, from 
such house or land, or in respect of the removal from such public road 
of any rubbish which has accumulated in the exercise of a trade or 
business. 

190. All drains, privies and cesspools shall be subject to the ins- 
pection and control of the Commissioners. 


191. The Commissioners, or any officer authorijsed by them in that 
behalf, may inspect all privies, drains and cesspools at any time be- 
tween sunrise and sunset, after six hovrs^ notice in loriting to the 
occupier of any premises in which such privies, drains or cesspools 
are situated, and ma'y, if necessary, cause the ground to be opened 


[^] The words sewage and in s. 187, were inserted by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 54, in Vol. Ill of this Code. 
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where they or he may think fit for the purpose of preventing or remov- 
ing any nuisance arising from such privies, drains or cesspools; and 
the expenses thereby incurred shall be paid by the owner or occupier 
of such premises. 

192. Whenever the Commissioners are satisfied that the existence Commis- 

of such privy, drain or cesspool is attended with risk of disease to the dkecrthe^use 

inhabitants of the neighbourhood, they may direct the use of such dis- of disinfeo- 

infectants or deodorants as they shall specify in such privy, drain or deodorants 

cesspool, in such quantities or for such time as they shall think fit. for such 

drains, 

The Commissioners shall, if necessary, themselves supply such dis- etc., 

^ V JL X C/ 1X1 & 

inf ectants or deodorants for such use at cost price, and the expense there- noxious state 
by incurred shall be considered asi an arrear of tax, and be recoverable 
as such from the owner of such privy, drain or cesspool ; or the Commis- 
sioners may, if they think fit, order that such expense shall be paid 
from the municipal fund. 


198. The Commissioners may provide and maintain, in sufficient Common 
numbers and in proper situations, common privies and urinals for the 
separate use of each sex, and shall cause the same to be kept in proper 
order and to be properly cleansed. 


194. The Commissioners may license such necessaries for 
accommodation as they from time to time may think proper. 

195, Whenever any land being private property, or within any Power to 
private enclosure, appears to the Commissioners, by reason of thick o^'oTOersto 
noxious vegetation or jungle, or inequalities of surface, to afford faci- clear noxious 
lities for the commission of a nuisance, or by want of drainage to be in 

a state injurious to health or offensive to the neighbourhood, the Com- prove bad 
missioners may require the owners or occupiers, or the owners and 
occupiers, of such land, within fifteen days, to clear and remove such 
vegetation, or level such surface or drain such land: 

Provided that, if for the purpose of effecting any drainage under 
this section it shall be necessary to acquire any land not being the 
property of the person who is required to drain his land, or to pay 
compensation to any other person, the Commissioners shall provide such 
land and pay such compensation. 


public Licensing 
of public 
necessaries. 


196. All sewage, rubbish and offensiTe matter collected by the Com- All rubbish 
missioners from roads, privies, sewers, cess-pools and other places shall 
be the property of the Commissioners, who shall have power to sell or perty*of'^° 

^lunioipal 
Commis- 
sioners. 


otherwise dispose of the same: and the money arising from the sale 
thereof shall be carried to the credit of the municipal fund. 
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197. All existing public sewers, drains and oilier conservancy works 
shall be under the direction and control of the Commissioners, wlio sliall 
have power to construct any further works of that nature which they 
may consider necessary. 

Of Bathing and Washing Places and Tunis, 

198. All streams, channels, water-courses, tanks, reservoirs, springs 
and wells, not being private property, shall, for the purposes of this 
Act, he under the direction and control of the Conimissioners. 

199. The Commissioners may, by order pulilished at such places as 
they may think fit, set apart convenient [‘][wells,] tanks, or[“] 2 )arts 
of rivers, streams or channels, not being* private ])roperty, for the supply 
of water for drinking and for culmary purposes: and may ])rolu])it 
therein all bathing, washing of clothes and animals, or other acts cal- 
culated to pollute the water set apart for the purposes aforesaid; 

and may similarly set apart a suflicient number of the same for tlie 
pui'i^ose of bathing; 

and a sufidciont number for washing animals and clothes, or for any 
other purpose counocted with the liealth, cleanliness or comfort of the 
inhabitants. 

[^] [The Conimissioners may, by an order published at such 2 >laces 
as they may think fit, jirohibit in tlie private jiortiou of any vstremn 
or chauuel used as a part of the public watcr-su])ply bathing, washing 
of clothes or animals or any act likely to pollute tlie water in the public 
liortion of such stream or channel.] 

[‘^]199A. If the Chief Civil Medical Officer of the district certi- 
fies that the water in any well, tank or other jfiace situated within a 
municipality is likely, if used for drinking, to engender or cause the 
spread of any dangerous disease, the Conimissioners jnay, by juiblic 
notice, prohibit the removal or use of such water for drinking dui’ing 
a period to be specified in such order. 

[^]200. {1) The Commissioners may require the owner or occupier 
of any land within eight days, or such longer jieriod as the Commis- 

— ■ .,,.v 

[^] This word “ wells,*' in s. 199, was inserted by the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act 4 of 1894), s. 55, in Vol. Ill of this Code. 

n Om.it or. 

n This paragraph was substituted for the original paragraph by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 55, in Vol. Ill of this Code. 

p] Section 199 A was inserted by the Bengal ilunicipal (Amendment) Act, 1894 (Ben. 
Act 4 of 1894), s. 56, in Vol. Ill of this Code. 

[*] This section was substituted for the original s. 200 by the Bengal Municipal (Amend- 
ment) Act, 1894 (Ben. Act 4 of 1894), s. 57, in Vol. Ill of this Code. 
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sioners may either to re-exac'avate or fill up with suitable material, 
at his option, or to cleanse any well, water-course, private tank or pool 
therein, and to drain off and remove any waste or stagnant water which 
may appear to be injurious to health or offensive to the neighbourhood: 

Provided that if, for the purpose of effecting any drainage under 
this section, it shall be necessary to acquire any land not bein^ the 
propeii;y of the person who is required to drain his land or to pay com- 
pensation to any other person, the Commissioners shall provide such 
land and pay such compensation. 

(2) If under section 180 the Commissioners execute the work of such Commis- 
re-excavation or filling up with suitable material, they may retain ^ay^jetain^ 
possession of the tank or pool, or the site of such tank or pool, and turn possession of 
the same to profitable account until the expenses thereby incurred shall 

have been realized. .. for re-excava- 

tion, etc., are 
realized. 


Obstructions and Encroachments on Roads, 

201. The Commissioners may close temporarily any road or part Power to 

of a road for the purpose of repairing such road, or for the purpose of or parted a 

constructing any sewer, drain, culvert or bridge, or for any other public road for 

, repairs or 

purpose : other pulblio 

Provided that the Commissioners so closing any road shall be bound 
to provide reasonable means of access for persons occupying holdings 
adjacent to such road. 

Whenever, owing to such repairs or constructions or from any other 
cause, any road or part of a road shall be in a state which is dangerous 
to passengers, the Commissioners shall cause sufficient barriers or 
fences to be erected for the security of life and property, and shall 
iause such barriers or fences to be sufficiently lighted from sunset to 
mnrise. 

202. The Commissioners may issue a notice requiring any person to Eemoval of 
remove any wall which he may have built, or any fence, rail, post or obstructions 
other obstruction or encroachment which he may have erected, in or on or 

any road or open drain, sewer or aqueduct, after the date on which the 
District Municipal Improvement Act, 1864, [^] or the District Towers on road. 
Act, 1868[^] or the Bengal Municipal Act, 1876, [^] as the case may be, 
took effect in the municipality; or, in case none of the said Acts was in 


[q Ben. Acts 3 of 1864 and 6 of 1868 were repealed by the Bengal Municipal Act, 1876 
(Ben. Act 5 of 1876), and the latter Act has been repealed by this Act— see Sch. VI, fosti 
p. 627. 

[q The Bengal Act 5 of 1876 has been repealed by this Act— see Sch. VI, post, p, 627. 
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force in tlie municipality before the commence of this Act, then after 
the date on which this Act may have been extended thereto ; 

and, if such person shall fail to comply with such requisition within 
eight days of the receipt of the same, the Magistrate may, on the appli- 
cation of the Commissioners, order that such obstruction or encroach- 
ment be removed ; and thereupon the Commissioners may remove any such 
obstruction or encroachment; and the expenses thereby incurred shall be 
paid by the person who erected the same. 

No person shall be entitled to compensation in respect of the removal 
of any wall, fence, rail, post or other obstruction under this section. 

203. If the person who built or erected the said wall, fence, rail, 
post or other obstruction or encroachment is not known or cannot be 
found, the Commissioners may cause a notice to be posted up in the neigh- 
bourhood of the said wall, fence, rail, post or other obstruction or en- 
croachment, requiring any person interested in the same to remove it, 
and it shall not be necessary to name any person in such requisition ; 

and, if the said wall, fence, rail, post or other obstruction or encroach- 
ment be not removed in compliance with the requisition contained in 
such notice within eight days of the posting up of the same, the Magis- 
trate may, on the application of the Commissioners, order that such 
obstruction or encrochment be removed ; and thereupon the Commissioners 
may remove any such obstruction or encroachment, and may recover the 
cost of such removal by sale of the materials so removed. 

The surplus sale-proceeds (if any) shall ®be credited to the municipal 
fund, and may be paid on demand to any penson who establishes his 
right to the satisfaction of the Commissioners or in a Court of competent 
jurisdiction, 

204. The Commissioners may give notice in writing to the owner 
or occupier of any house requiring him to remove or alter any projec- 
tion, encroachment or obstruction erected or placed against or in front of 
such house which may Lave been so erected or placed after the date on 

which the District Municipal Improvement Act, 1864, [^] or the District Ben. Act 3 
Towns Act, 1868[^] or the Bengal Municipal Act, 1876, [^] as the ^ g 

may be, took effect in the municipality; or, in case none of the saidofiges. 
Acts was in force in the municipality before the commencement of this ^ 

Act, then after the date on which this Act may have been extended 
thereto, if the same overhangs the road or juts int(\, or in any way 


Ben. Act 3 of 1864 and 6 of 1868 were repealed by the Bengal Municipal Act, 1876 
(Ben. Act 5 of 1876), and the latter Act has been repealed by this Act— see Sch. VI, posfj 
p. 627. 

[®] The Bengal Act 5 of 1876 has been repealed by this Act— see Sch. VI, post, p. 627* 
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projects or encroaclies upon, or is an obstruction to the safe and con- 
venient passage along any road ; 

or obstructs, or projects, or encroaches into or upon any aqueduct, 
drain or sewer in such road. 

And, if such owner or occupier shall fail to comply with such I’equisi- 
tion within eight days of the receipt of the same, the Magistrate may, 
on the application of the Commissioners, order that such projection, 
encroachment or obstruction be removed or altered, and thereupon the 
Commissioners may remove or alter such projection, encroachment, or 
obstruction, and the expenses thereby incurred shall be paid by the 
owner or occupier so making default. 

IS^o person shall be entitled to compensation in respect of the removal 
of any projection, obstruction or encroachment under this section. 

205. Every order made by the Magistrate under- sections. 202, 203, Effect of 
204 or 233 shall be deemed to be an order made by him in the discharge 

of his judicial duty, and the Commissioners shall be deemed to be persons 202, 203, 204 
bound to execute such orders of a Magistrate within the meaning of Act 
18 of 1850 (for the protection of Judicial Officers).\f^'\ 

206. ' Whenever any house, part of which projects beyond the regular Houses 
line of a road or drain, or beyond the front of the house on either side projecting 
thereof, shall be burnt down or otherwise destroyed, or shall be taken of road ox^^ 
down in order to be rebuilt or repaired, the Commissioners may require 

the same to be set back, to, or beyond, the line of the road or drain, or to be set^^ 
the line of the adjoining house, and may pay reasonable compensation 
to the owner of such house if any damage shall be thereby sustained. 

207. Whenever any private house, wall or other erection, or any fallen bouse 

tree, shall fall down and obstruct any public drain or encumber any obstruct- 
public highway, the Commissioners may remove such obstruction or drain^to be 
encumbrance at the expense of the owner of the same, or may require removed by 
him to remove the same within such time as to the Commissioners shall 

seem fit. 

[^]208. Tlie Commissioners may require the owner or occupier of Commis- 
any land within three days to trim or prune the hedges thereon bordering requSe knd- 

['] The Judicial Officers’ Protection Act, 1850. It is printed in the General Acts, 

1834-67, Bd. 1909, p. 69. ' trim hedges, 

[®] This section was substituted for the original s. 208 by the Bengal Municipal (Amend- 
ment) Act, 1894 (Ben. Act 4 of 1894), s. 68, in Vol. Ill of this Code. The original section 
ran tnus : — 

“ 208. The Commissioners may require the owner (ff occupier of any land within 
three days to trim or prune the hedges bordering on any road, and to cut and 
trim any trees overhanging any road and obstructing the same or causing 
damage thereto.*’ 

The present section applies to all municipalities in Bengal except Darjeeling, having 
been repealed in the Darjeeling Municipality by the Darjeeling Municipal Act, 1900 (Ben. 

Act 1 of 1900), s. 23. 
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The Bengal Municipal Act, 1884. [Ben. Act 3 
{Secs, 209-210 A.) 

on any road, and to cut and trim any trees thereon overhanging any 
road or tank, or any well used for drinking purposes, oi obstructing 
any road or causing, or likely to cause, damage to any road or any 
property of the Commissioners, or likely to cause damage to any person 
using any road, or fouling or likely to foul the water of any well or 
tank. 


Of General Conservancy and Improvement. 

209. If any well, tank or other excavation, whether on public or 
private ground, be, for want of sufficient repairs or protection, dangerous 
to passengers, the Commissioners shall forthwith, if it appears to them 
to be necessary, cause a temporary hoard or fence to be put up for the 
protection of passengers, and may require the owners or occupiers, or 
the owners and occupiers, of the land on which such tank, well or other 
excavation is situated, within seven days properly to secure or protect 
such well, tank or other excavation. 

[^]210. If any building, or portion of a building, or structure affixed 
to a building, be deemed by the Commissioners to be in a ruinous state 
and dangerous to the inmates, if any, of such building or of any other 
building or to passersby, or if any wall or other structure be deemed by 
the Commissioners to be in a ruinous state and dangerous to passersby 
or to any other persons, 

they shall forthwith, if it appears to them necessary, cause a proper 
hoard or fence to be put up for the protection of passersby or of other 
persons who may be endangered, 

and may require the owner or occupier of the building or the owner 
or occupier of the land to which such building, wall or other structure 
is affixed, witliin seven days, to take down, secure or repair such build- 
ing, wall or other structure, as the case may require. 

[^]210A. Whenever it appears to the Commissioners that any build- 
ing, by reason of being unsecured and untenanted, or by reason of having 
fallen into ruins, affords facilities for the comznission of a nuisance or 
for the harbouring of snakes or other noxious animals, the Commis- 
sioners may require the owner of such building or the owner of the land 
to which such building is attached, to properly secure the same, or to 
remove or level such ruins, as the case may require. 


p] This section was substituted for the original s. 210 by the Bengal Municipal (Amend- 
ment) Act, 1894 (Ben. Act 4 of 1894), s. 59, in Vol. Ill of this Code. 

[®] Section 210A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben, 
Act 4 of 1894), s. 60, in Vol. Ill of this Code. 
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211. If the Commissioners shall have caused any repairs to be made Power to 

to any house or other structure, and if such house or other structure p^ggegg^^^Qf 
be unoccupied, the Commissioners may enter upon possession of the same, houses so 
and may retain possession thereof until the sum expended by them on 
the repairs be paid to them. 

212. The materials of anything which shall have been pulled down Sale of 
or removed under the provisions of section [^][175 and] 210 may be 

sold by the Commissioners, and the proceeds of such sale may be applied, etc., pulled 
so far as the same will extend, to the payment of the expenses incurred. 

The surplus sale-proceeds (if any) sh^ll be credited to the municipal 
fund, and may be paid on demand to any person who establishes his 
right to the satisfaction of the Commissioners or in a court of competent 
jurisdiction. 

213. The Commissioners may, by published order, appoint from time Stray dogs 
to time certain periods within which any dogs without collars or other certain^ 
marks distinguishing them as private property, found straying in the appointed 
roads or beyond the enclosures of the houses of the owners of such dogs, 

may be desti'oyed; and such dogs may be destroyed in accordance with 
such order. 


214. The Commissioners at a meeting may offer rewards for 
destruction of noxious animals within the limits of a municipality. 


the Commis- 
sioners may 
oSer rewards 
for destruc- 
tion of 
noxious 
animals. 

215. The Commissioners at a meeting may cause a name to be given Names of 
to any road and to be afl&xed in such place as they may think fit, and » 

may also cause a number to be amxed to every house ; and in like manner houses, 
may, from time to time, cause such names and numbers to be altered. 


Penalties, 

216. Any person who in any municipality — 

(1) places or allows his servants to place rubbish on a public road Offences 

at other than the times appointed by the Commissioners i89^nd°2l5?^ 
under the provisions of section 189 ; or 

(2) destroys, pulls down, defaces or alters any name or number 

put up by the Commissioners under the authority of section 
215, 


[^] The figures and word “ 175 and,” in s. 212, were inserted by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 61, in Vol. Ill of this Code. 
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shall, for every such offence, he liable to a penalty not exceeding 
tfwenty rupees. 

217. Any person who, in any municipality, — 

(7) being the occupier of a house in or near a public road keeps, 
or allows to be kept, for more than twenty-four hours, or 
for more than such shorter time as may be presc3*ibed by a 
bye-law, otherwise than in some proper receptacle, anj dirt, 
dung, bones, ashes, night-soil or filth or any noxious or 
offensive matter, in or upon such House, or in any out-house, 
yard or ground attached to and occupied with such house, 
or suffers such receptacle to be in a filthy or noxious state, 
or neglects to employ proper means to cleanse the same; 
or 

(2) keeps any public necessary without a license from the Commis- 
sioners under section 194, or, having a license for a public 
necessary, suffers such necessary to be in a filthy or noxious 
state, or neglects to employ proper means for cleansing the 
same; or 


Not keeping (^) being the owner or occupier of any private drain, privy or 

private dram, ^ cesspool, neglects or refuses, after w^arning from tlie Com- 

etc., in proper • • f i ji • x 4 . 

order. missioners, to keep the same in a proper state ; or 


Disobeying 
order under 
section 199 
or 199A. 
Erecting 
obstruction. 


(4) disobeys an order passed by the Commissioners under the provi- 

sions of section 199 [^][or 199 A] ; or 

(5) encroaches upon any road, drain, or sewer, aqueduct or water- 

course by making any excavation, or by erecting any wall, 
fence, rail, post or other obstruction, 


shall, for every such offence, be liable to a penalty not exceeding 
fifty rupees. 

Disobeying 218. Whoever, being an owner or occupier of any house or land with- 

requisition ^ municipality, fails to comply with a requisition issued by the Com- 

202 ,^ 204 ! 206 ^ niissioners under the provisions of sections 202, 204, 206, [^] 207 or 208, 
207 or 208. be liable, for every such default, to a penalty not exceeding fifty 

rupees, and to a further penalty, not exceeding ten rupees, for every 
day during which the default is continued after the expiration of eight 
days from the date of service on him of such requisition. 


r^] Tbe word and figures “ or 199A,” in s. 217 (i), were inserted by the Bengal Muni- 
cipal (Amendment) Act, 1894 (Ben. Act 4 or 1894), s. 62, in Vol. Ill of this Code. 

pl The reference to ss. 206 and 207, in s. 218, was inserted by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 63, in Vol. Ill of this Code. 
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219. Whoever, being an owner or occupier of any house or land Disobeying 
within a municipality, fails to comply with any requisition issued by sections 
the Commissioners under the provisions of sections 195, 200, 209, [^] [210 200, 209, 
or 210A] shall be liable, for every such default, to a penalty not exceed- 
ing one hundred rupees, and to a further penalty, not exceeding twenty 
rupees, for every day during which the default is continued after th-e 
expiration of eight days from the date of service on him of such requisi- 
tion. 


PAET VI. 


Of Special EEGULATioiirs, 

220. No provision contained in this Part, or in Parts VII, VIII, 

IX or X, shall apply to any municipality, unless and until it has bee a vii, Vlli, 
expressly extended thereto by the Local Government in the manner prci- 
vided by the next succeeding section : 

[^] Provided that, except as is otherwise provided by this Act, in the Saving 
case of any municipality to which all the provisions of any one of the 
Parts VII, VIII or IX of the Bengal Municipal Act, 1876, [®] may 
have been extended, and provided that such provisions were still in 
force in such municipality immediately before the commencement of this 
Act; all the provisions of the corresponding Part of this Act, namely, 
of Parts VI, XI or X, respectively, shall be, and shall be deemed tn 
have always been, in force in such municipality without such provisions 
being expressly extended thereto : 

221. The Commissioners may apply, in pursuance of a resolution Local Gov- 
passed at a meeting specially convened to consider the question, to the 

Local Government, to extend to the municipality all or any of the provi- provisions of 
sions of this Part, or of Parts VII, VIII, IX or X, or to exclude from the 
operation of the said provisions, or any of them, any place within the to be in 
municipality. 

And the Local Government may thereupon make an order[^] accord- 
ingly. 

P] The original reference here was to s. 210. A reference to's. 210 A «as inserted by 
the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 nf 1894), s. 64. The figures 
210 or 210A ” were substituted for the original by the Amending Act, 1897 (5 of 1897), 

Sch, II— see Vol. I of this Code. 

[*] This proviso was added by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 
4 of 1894), s. 65, in Vol. Ill of this Code. 

[*] The Bengal Municipal Act, 1876 (Ben. Act 5 of 1876), has been repealed by s. 2 of 
this Act — see Sch. VI, post, p. 627. 

[*] For a list of orders made under s. 221, see the Bihar and Orissa Local Statutory 
Rules and Orders, Vol, I, Pt. VI. 

VOL. II. 2 P 
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The Bengal Municipal Act, 1S84, [Ben, Act 3 
{Secs. 222-225.) 

222. Every such order shall be published in the Calcutta Gazette, 
and the Commissioners shall, within fifteen days of such publication, 
cause a copy of the same, with a translation thereof into the vernacular 
of the district, to be posted up at their office, with a notice of the date 
on which such order shall take effect, and shall cause the same to be 
published as prescribed in section 354. 

And the said provisions shall come into force in the municipality 
from the date so fixed : 

Provided that the date so fixed shall not be less than fifteen days 
after the publication under the said section, or more than three months 
after the publication of the order of the Local Government as aforesaid 
in the Calcutta Gazette. 

223. The Local Govenmient, on a similar application made by the 
Commissioners, may,' at any time, cancel or modify[^] an order made 
under section 221, and such cancellation or modification shall be publislied 
and shall take effect in the manner jnescribed by the last preceding 
section. 


[^]Of a StritvEY. 

["]223A. The Commissioners at a meeting may order that a survey 
shall be made of the lands situated in the municipality^ and thereupon Bem^Act 1 
all the provisions of the Calcutta Survey Act, 1887, [^] shall, so far as 1887. 
may be practicable, apply and be extended to such municipality. 


Of Privies, Drains and Excavations. 

224. The Commissioners may require the owners or occupiers, or 
the owners and occupiers, of any land, within fifteen days, to repair and 
make efficient any drain, privy or cesspool, or to remove any privy or 
close any cesspool which is situated on such land. 

225. Every person constructing a privy shall have such privy shut 
out by a sufficient roof and wall or fence from the view of persons passing 
by, or residing in, the neighbourhood : and the Commissioners may re- 
quire any owner or occupier of land on which a privy stands to cJnuse 
the same to be shut out from view as aforesaid within fifteen days. 


[*] For a list of orders made under s. 223, see the Bihar and Orissa Local Statutory 
Buies and Orders, Vol. I, Pt. VI. 

[*] This heading and s. 223A were inserted hy the Bengal Municipal (Amendment) Act, 
1894 (Ben, Act 4 of 1894), .s. 66, in Vol. Ill of this Code. 

[®] Printed, p>Bt. 
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226. If any person, without the written consent of the Conimis- XJnauthorised 
sioners first obtained, makes or causes to be made, or alters, or causes 

'to be altered, any drain leading into any of the sewers or drains vested public 
in the Commissioners, the Commissioners may cause such branch drain 
to be demolished, altered, re-made or otherwise dealt with as they shall lished. 

‘think fit ; and the expenses thereby incurred shall be paid by the person 
making or altering such branch drain. 

227. If any land, being within one hundred feet of a sewer, Commis- 
drain or other outlet into which such l^d may, in the opinion of the 
''Commissioners, be drained, is not drained to the satisfaction of the Com- to drain land, 
missioners, the Commissioners may require the owner within one month 

•to drain the said land into such sewer, drain or outlet. 

228. If it appear to the Commissioners that a group or block of Group or 
houses may be drained or improved more economically or advantageously 

in combination than separately’, and a sewer, drain or other outlet already may be 
exists within one hundred feet of any part of such group or block of f^comMned 
houses, the Commissioners may cause such group or block of houses, to operation, 
be so drained and improved; 

and the expenses thereby incurred shall be recovered from the owners 
’of such houses, in such proportions as shall to the Commissioners seem 
'fit, 

229. If any branch drain, privy or cesspool be constructed contrary Commission- 
i;o the directions and regulations of the Commissioners, or contrary to 

■the provisions of this Act, or if any person, without the consent of the etc,, made 
'Commissioners, constructs, re-builds or unstops any branch drain, privy orderl 
or cesspool which has been ordered by them to be demolished or stopped 
up, or not to be made, the Commissioners may cause such amendment 
or alteration to be made in any such drain, privy or cesspool as they 
think fit, or may cause the same to be removed ; 

and the expenses thereby incurred shall be paid by the person by ■ 
whom such drain, privy or cesspool was improperly constructed, re-built 
or unstopped. 

230. ‘No person shall, without the written permission of the Com- No latrine, 
missioners, construct or keep any latrine, urinal, cesspool, house-drain 

or other receptacle for sewage or other offensive matter within fifty feet within afty 
of any public tank or water-course, or a tank or water-course which the 
inhabitants of any locality use. course. 

The Commissioners may require any owner and occupier upon whose 
land any latrine, urinal, cesspool, house-drain or other receptacle so 
situated exists, or may hereafter be constructed, to remove the same 
within eight days. 


2p2 
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{Secs. 231-233.) 

Construction 231. jSTo person shall, without the written permission of the Coin- 
^ missioners, construct a privy with a door or trap-door opening on to any 

road or drain. The Commissioners may retjuire any owner or occupier 
upon whose land any such privy exists to remove the same within eight 
days. 

Power to 232. The Conamissioners at a meeting may, by a general order,, 
^scavsitions making of excavations for the purpose of taking earth or 

stone therefrom, or for the purpose of storing rubbish or offensive matter 
therein, and the digging of cesspools, tanks or pits without special per- 
mission previously obtained from them. 

If any such excavation, cesspool, tank, or pit is made after the issue' 
and publication of such order without su(*li special permission, the Com- 
missioners may require the owners and occupiers of the land on which 
such excavation, cesspool, tank or pit is made, within tw'o w^eeks, to fill 
up such excavation. 


Of OnsTEucTioi^s and Enceoaciimrnts ox Koids. 


Removal of 
existing 
projections 
from houses 


233. The Commissioners at a meeting may determine on the removal, 
or alteration, as they shall think fit, of any projection, encroachment or' 
obstruction which may have been erected or placed against, or in front, 
of, any house on any road within the limits of the municipality before' 
the date on which the District Municipal Act, 1864, [^] or the District Ben. Acts 
Towns Act, 1868, p] or the Bengal Municipal Act, 1876, [^] as the 
may be, came into force in the municipality, or in case none of the of 1868. 
said Acts was in force in the municipality before the commencement ^ 
of this Act, then before the date on which this Act may have been 
extended thereto. 


Notice in waiting shall be given to tbe owmer or occupier of such 
house requiring him to remove or alter the said projection, encroachment 
or obstruction, or to show cause before the Commissioners why he should 
not be required so to do ; 

and, if such owner or occupier shall fail to comply with such requisi- 
tion within thirty days of the receipt of the same, or if after such owner- 
or occupier shall have shown cause against being required to remove or 
alter the said projection, enci'oachment or obstruction, the Commission- 


n Ben. Acts 3 of 1864 and 6 of 1868 were repealed by the Bengal Municipal Act, 1876 
(Ben. Act 5 of 1876), and the latter Act has been repealed by this Act— -see Scb. VI, postj 
p. 627. 

P] The Bengal Act 5 of 1876 bas been ivpealed by tbi.s Scb. VI, post, p. 627. 
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ers shall make an absolute order directing such removal or alteration ; 

and, if such owner or occupier shall fail to comply with such order 
within fifteen clays of the date of the same, the Magistrate may, on the 
application of the Commissioners, order such projection, encroachment 
or obstruction to be removed or altered ; and thereupon the Commissioners 
may remove or alter such projection, encroachment or obstruction. 

The Commissioners shallg^make reasonable compensation to every per- 
.son who suffers damage by any removal or alteration under this section. 

In determining the amount of compensation, the value of the land 
shall not be taken into consideration. 

234. The Commissioners may grant permission to any person, for ^ate- 
such period aiB they may think fit, to deposit any movable property on rials on, 
any road, or to make an excavation in any road, or to enclose the w^^ole 
or any part of any road, and may charge such fees as they may fix for a road, 
such permission : 

Provided that such person undertakes to make due provision for the 
passage of the public and to erect sufficient fences to protect the public 
from injury, danger or annoyance, and to light such fences from sunset 
to sunrise sufficiently for such purpose. 

285. Every person intending to build or take down any house, or to Hoards to be 
alter or repair the outward part of any house, shall, if any public rpad repairs, 
will be obstructed or rendered inconvenient by means of such work, before 
beginning the same, cause sufficient hoards or fences to be put up in 
order to separate the house where such works are being carried on from 
the road, and shall keep such hoard or fence standing and in good condi- 
tion, to the satisfaction of the Commissioners, during such time as the 
public safety or convenience requires, and shall cause the same to be 
sufficiently lighted during the night : 

Provided that no person shall put up a hoard or fence without the 
written permission of the Commissioners, nor shall he keep up the said 
hoard or fence for a time longer than allowed in the said written per- 
mission. 


Of Building Eegulations. 

236. The Commissioners at a meeting may, [^][by an order published Roofs and 
in tlie manner prescribed in section 354,] direct that within certain limits, 

- to be made 

of inflam- 

[^] These words and figures by an order published in the^ manner prescribed in mable 
s. 354 were inserted in this section by the Bengal Municipal (Amendment) Act, 1894 materials. 
(Ben. Act 4 of 1894), s. 67, in Vol. Ill of this Code. 
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The Bengal Municipal Act^ 18S4, [Ben. Act 8* 
{Secs. 237-23S.) 

to be fixed by them, the external roofs and walls of huts or other build-- 
ings which may thereafter be erected, or the roofs or walls of which may 
thereafter be renewed or repaired, shall not be made of grass, leaves, 
mats or other inflammable materials. 

[^] 237 . {!) Every person who intends to erect or re-erect any house, , 
not being a hut, shall give notice in writing of his intention to the Com- 
missioners, and shall accompany such notice with a general description 
of the building which he intends to erect, and of the provision he intends 
to make in respect of drainage and latrine accommodation; and the 
Commissioners may within six weeks after the receipt of such notice, 
either refuse to sanction the said building or may sanction the said 
building either absolutely or subject to any Written directions which tlie 
Commissioners may deem fit to issue in accordance with •the rules, if 
any, made under sections 241 : 

Provided that the Commissioners shall make full compensation to the 
owner for any damage which he may sustain in consequence of the prohi- 
bition of the re-erection of any house, or of their requiring any land 
belonging to him to be added to the street. 

{2) Any person giving notice to the Commissioners under this section 
shall, if required to do so by any rule, [^] forward with his notice a plan 
and specification of the house, not being a hut, which he intends to erect 
or re-erect, together with a site-plan of the land, of such character, and 
with such details as the rule may require; and no notice under this- 
section shall be valid until such plans and specification liave been 
supplied,. 

[^.] 238 . {!) Should any persoii commence to erect or re-erect such 
house, not being a hut, without giving notice, or without submitting 
siTch plans and specification as aforesaid, [or without waiting for the' 
orders of the Commissioners for six weeks from the date of his giving 
notice in writing under section 237], or in contravention of any legal 
order of the Commissioners issued within six weeks of receipt of a valid 
notice under the last preceding section, the Commissioners may, by notice, . 
to be delivered within fifteen days, I’equire the building to be altered 
or demolished, as they may deem necessary. 


[^] These ss. 237 to 241 were substituted for the original ss. 237 to 241 by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894). s. 68, in Vol. Ill of this Code. " 

n For a list of rules under this head nee the Bihar and Orissa Local Statutory Rules 
and Orders, Yol. I, Pt. VI. 

[*] foot-note on this page, anU. 

[*] These words and figures in square brackets in this s, 238 were inserted by the Bengal 
Municipal (Amendment) Act, 1896 (Ben. Act 2 of 1896), s. 12, in Vol, III of this Code. 
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(2) Should tlie Commissioners neglect or omit for six weeks after tlie 
receipt of a valid notice under tlie last preceding section to make and 
deliver to the person who has given such notice any order in respect 
thereof, they shall be deemed to have sanctioned the proposed house 
absolutely : 

Provided that no rule under section 241 and no legal order shall be 
held to have been contravened by anything done in accordance with plans 
and specifications forwarded to the Commissioners under section 237 and 
not objected to by them. 

[^]239. Every sanction for the erection or re-erection of any house. Sanction 
not being a hut, which shall be given or deemed to be given by the Com- 
missioners, shall be available for one year from the date on which the only, 
notice shall have become valid and complete, and no longer; and should 
the house so sanctioned not have been begun by the person who has 
obtained 'SUch sanction, or some one lawfully claiming under him within 
such year, it shall not be begun without fresh sanction, but such person 
as aforesaid may, at any subsequent time, give fresh notice to the Com- 
missioners in the manner hereinbefore prescribed, and thereupon the 
provisions hereinbefore contained shall apply to such notice. 

[^]240. The expression erect or re-erect any house, not being a Definition of 
hut/’ as used in the two last preceding sections, includes : — ^^erect^oi 

re-ereot 

(a) any material alteration or enlargement of any building ; any house, 

not being a 

(&) such alterations of the internal arrangements of a house as 
effect an alteration of its drainage or sanitary arrangements, 
or affect its stability. 


[^]241. (i) The Commissioners at a meeting may from time to time Power of the 
make, repeal or alter, rules[^] to regulate the erection or re-erection of 
hoxises, not being huts, within the municipality in respect of all or any make rules 

of the following matters oL*8truotion^ 

of houses 

(а) the materials and method of construction to be used for external not being 
and party walls, roofs, floors, fire-places and chimneys ; 

(б) the provision, position and ventilation of drains, privies and 

cesspools ; 

(c) the free passage or way in front of the house ; 


[q See foot-note [^] on p. 580, ante. 

[q For a list of rules made under s. 241 (/), see the Bihar and Orissa Local Statutory 
Eules and Orders, Vol. I, Pt. VI. 



m 


Commission- 
ers may 
prohibit 
letting of 
unstable or 
ill-drained 
bouse. 


Appeals from 
orders 
of Com- 
missioners. 


The Bengal Municipal Acty 1884. [Ben. Act 8 
{Secs. 242-242 A.) 

[d) the space to be left about the house to secure free circulation 
of air and facilitate scavengering, and for the prevention 
of fire; 

{e) the height and slope of the roof above the uppermost floor upon 
which human beings are to live or cooking operations are 
to be carried on; 

(/) the level and width of the foundation, the level of the lowest 
floor, and the stability of the structure ; 

{g) the number and height of the storeys of which the house may 
consist; 

(Ji) the means to be provided for egress from the house in case of 
fire; 

{i) the line of frontage with neighbouring houses if the house abuts 
on a street. 

(21) Rules under this section, not inconsistent with the Act, shall be 
subject to the sanction of the Local Government, and shall, if sanctioned, 
be published in such manner as the Local Government may direct, and 
shall have the force of law. 

(3) If in and during the erection or re-erection of any house, any rule 
under this section is contravened, the Commissioners may, by notice to 
be delivered within fifteen days, require the building to l)e altered, or, 
if necessary, demolished, within the space of thirty days, so as to secure 
conformity to such rule. 

(4) This section shall not take effect in a mxinicipality until it has 
been specially extended[^] thereto by the Local Government at the request 
of the Commissioners at a meeting. 

["]242. The Commissioners may prohibit the owner of any house, 
not being a hut, from letting it for occupation, if in their opinion it is 
unstable, or if the drainage or latrine accommodation of sucli house is 
in their opinion defective, until its stability shall have been secured or 
such defects in drainage or latrine accommodation shall have been made 
good to their satisfaction. 

[*'*]242A. ( 1 ) Any person aggrieved — 

' (a) by the prohibition by the Commissioners under section 237 of 

the erection or re-erection of a house, not being a hut, or 

[^] For a list of orders made under s. 241 see tlie Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Pt. VI, opposite $. 22i of Ben. Act 3 of 1884. 

[®] This s. 242 was substituted for the original section by the Bengal Municipal (Amend- 
ment) Act, 1894 (Ben. Act 4 of 1894), s. 69, in Vol. Ill of this Code. 

[®] This s, 248A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. 
Act 4 of 1804), s. 70, in Vol. Ill of this Code. 
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(b) by a notice from tbe Commissioners under section 238 or sub- 

section (5) of section 241, requiring the alteration or demoli- 
tion of a building, or 

(c) by any order made by the Commissioners under the powers 

conferred upon them by section 242^ 

itnay appeal within thirty days from the date of such prohibition, notice 
tor order, to the Commissioners; and every such appeal shall be heard 
-and determined by not less than three Commissioners, who shall be ap- 
pointed in that behalf by the Commissioners at a meeting, and no such 
prohibition, notice or order shall be liable to be called in question other- 
wise than by such appeal. 

(2) The appellate authority may, for sufficient cause, extend the period 
•allowed by sub-seption (1) of this section for appeal. 

(3) The order of the appellate authority confirming, setting aside or 
modifying the prohibition, notice or order appealed from shall be final : 

Provided that the prohibition, notice or order shall not be modified 
or .set aside until the appellant and the Commissioners have had reason- 
able opportunity of being heard. 

243. It shall not be lawful for any person to erect a hut, or any Erection of 
Tange or block of huts or sheds, or to add any hut or shed to any range 

vor block already existing, or to enlarge any existing hut, without [^][one control of the 
month’s] previous notice to the Commissioners; and the Commissioners 
may require such huts or sheds to be built so that they may stand in 
regular lines, with a free passage or way, in front of [^][each line] 

-and between [^] [every two lines] of such width as they may think proper 
ior ventilation and to facilitate scavengering, and with such number of 
privies, and with such means of drainage, as to them may seem necessary, 

-and at such a level as will admit of such drainage, and with a plinth at 
least two feet above the level of the nearest street. 

244. If any such huts or sheds be built without giving such notice Power to 
to the Commissioners, or otherwise than as required by the Commission- 

'ers, the Commissioners may require tlie owners of the land on which such of huts built 
huts and sheds are built, and the occupiers of such huts and sheds, 
take down and remove the same within one montb , or to effect such altera- 
tions as they may deem necessary, 

[^] These words “ one month’s,” in this s. 243, were inserted by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 71, in Vol. Ill of this Code. 

p] These words “ each line,” in this s. 243, were inserted by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 71, in Vol. Ill of this Code. 

[®] These words “ every two lines,” in this s. 243, were substituted for the words 
each line ” by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 71, 
in Vol. Ill of this Code. 





Power of 
Commis- 
sioners as to 
inspection of 
hut. 


On receipt of 
report, Com- 
missioners 
may cause 
notice to be 
served. 


Ejcpenses 
may be 
recovered 
by instal- 
ments or 
remitted in 
case of 
poverty. 


Sale of huts. 


Markets, 
slaughter- 
houses, etc., 
to be proper- 
ly drained. 


The Bengal Municipal Act, 1S84. [Ben. Act B 
(Secs. 245-249,) 

Of Sanitary Measures with regard to Blocks of Huts. 

245. Whenever the Commissioners at a meeting are satisfied, from 
inspection, or by report of competent persons, that any existing block 
of hnts within the municipality is, by reason of the manner in which 
the huts are constructed or crowded together, or of the want of drainage 
and the impracticability of scavengering, attended with risk of disease 
to the inhabitants of the neighbourhood, they may cause the locality 
to be inspected by two medical officers, who shall make a report in 
writing on the sanitary condition of the said block of huts; and shall 
specify, if necessary, in the said report, the huts which should be re- 
moved, the roads, drains and sewers which should be constructed, and 
the low lands which should be filled up, with a view to the removal of 
the said risk of disease. 

246. On receipt of the said report, the Commissioners at a meeting 
may require the owners or occupiers of the huts, or, at the option of the 
Commissioners, the owner of the land on which such huts are built, to 
carry out and execute, within a reasonable time to be fixed by the Com- 
missioners for such purpose, all or any of the works specified in the afore- 
said report or any portion thereof respectively, and, if ^uch owner, 
owners or occupiers shall fail to comply with suoli requisition, the Com- 
missioners themselves may execute all or any of such works. 

247. The Commissioners at a meeting may order that any exjDenses 
payable in respect of any work done by them in consequence of the failure 
of the owners or occupiers to execute such work when- required to do so- 
under the last preceding section shall be lecovered by instalments from 
the person liable to pay the same; or if it should appear to them that 
the said person is unable by reason of poverty to pay the same, may order 
the same, or any portion thereof, to be paid out of the municipal fund. 

248. If any of the said huts be pulled down, the Commis^oners- 
shall cause the materials of -each hut to be sold separately, if such sale 
can be effected, and the proceeds shall be paid to the owner of the hut, 
or, if the owner be unknown, or the title disputed, sliall be held in deposit 
by the Commissioners, until the person interested therein shall obtain 
the order of a Civil Court of competent jurisdiction for the payment of' 
the same. 

Of the Eegulation of the vSale of Food, Drink and Drugs. [^] 

249. Every owner, or occupier, or farmer, of any place for tlxe sale 
^f meat, poultry, fish or vegetables, or of any slaugditer-house, within 

For further provisions as to slaughter-houses and meat and fish markets, see the- 
Bengal Municipal (Slaughtei'-houses and Meat Alarkets) Act. 1865 (Ben. Act 7 of 1865), 
ante, p. 37. 
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tte limits of a municipality, stall cause sucli drains to be made therein 
as shall be considered sufficient by the Commissioners, and (if required 
so to do by the Commissioners) shall cause all the floors and drains to 
be paved with stone or burnt brick, and shall also cause a supply of 
water to be provided, sufficient for keeping such place or slaughter-house 
in a clean and wholesome state. 

250. Any Magistrate, on the application of the Commissioners or Sale of 
any of their officers setting forth that there is just cause to believe fbat 
any article which has been rendered or has become noxious or unfit for or drink, 
use as food or drink for man, is in .the possession of any person for the 
purpose of being sold or offered or exposed for sale, within the limits of 
a municipality as food or drink for man, may grant a warrant to enter 
upon the premises of such person, and to search for and seize such 
article. 

And, if it appear to the said Magistrate that the same is noxious or 
unfit for such use, he shall order it to be forfeited and disposed of in 
such way as to him shall seem proper. 

[^]251. Ifo person shall sell to the prejudice of the purchaser ^-^7 £ 

article of food which is not of the nature, substance or quality of the articles of 

article demanded by such purchaser under a penalty not exceeding one 
. - . *7 r sr j ® the proper 

hundred rupees: nature, 

substance or 

Provided that an offence shall not be deemed to be committed under quality, 
this section in- the following cases, that is to say : — 

(1) where any matter or ingredient not injurious to health has 

been added to the food, because the same is required for 
the production or preparation thereof as an article of com- 
merce, in a state fit for carriage or consumption, and not 
fraudulently to increase the bulb, weight or measure of the 
food, or conceal the inferior quality thereof ; 

(2) where the food is unavoidably mixed with some extraneous 

matter in the process of collection or preparation. 

The term ^^food” shall include every article used for food or drink 
by man other than drugs or water. 

In any prosecution under this section it shall be no defence to allege 
that the purchaser, having bought only for analysis, was not prejudiced 
by the sale; 


This section was substituted for the oHginal s. 251 by the Bengal Municipal 
(Amendment) Act, 1886 (Ben. Act 3 of 1886), s. 2, post, p. 717, 
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The Bengal Municipal Act, 1S84. [Ben. Act 3 
{Secs. 251 A. -252.) 

[^]251A. 1^0 proceedings shall be instituted under the last preceding 
section without the order or consent of the Commissioners. 


[^]251B. The Commissioners, or any person authorized by them in 
that behalf, may, at all reasonable times, enter into and inspect any 
market, building, shop, stall or place used for the sale or storage of articles 
intended for food, or as a slaughter-house, and may examine any such 
articles which may he therein, and, if upon examination such articles, 
or any of them, appear to he unfit for food, may seize the same. 

[^]251C. Upon the seizure of any article of food under the last 
preceding section, the same may, if the owner or the person in whose 
po,ssession the same is found consents, be forthwith destroyed or so 
disposed of as to prevent it being rised as food, but, if the owner or the 
person in whose possession the same is found do not consent, then, if 
it appear to a Magistrate upon sufficient evidence that the same is unfit 
for food, he shall order the same to he destroyed or so disposed of as to 
prevent it being used as food, and may impose a penalty not exceeding 
one hundred rupees upon the owner, ox person in whose possession the 
same was found, such person not being merely a carrier or bailee 
thereof. 

[^]251D. If the Commissioners, or any person authorized by them 
in that behalf, shall apply to purchase any article of food exposed to 
sale, and shall tender the price for quantity not more than shall be 
reasonably requisite for the purpose of analysis, and the person exposing 
the same for sale shall refuse to sell the same, such person shall he liable 
to a penalty not exceeding fifty rupees. 

252. IsTo shop or place shall be kept for the retail sale of drugs re- 
cognized by the British Pharmacopoeia, not being also articles of ordi- 
nary domestic consumption, unless the same shall have been registered 
in the office of the Commissioners. Any keeper of such shop or place 
failing to register the same within two months after this section shall 
come into force, or within two months from the date of- the establishment 
of such place, shall be liable to a fine not exceeding one hundred rupees. 
The Commissioners shall, upon registration, grant the keeper of such 
shop or place a license which he shall be bound to display in some 
conspicuons part of his premises. 

No person shall compound, mix, prepare, dispense or sell any drug 
iu any such registered sh op or place unless he be duly certified as a fit 

insei-ted by the Bengal Municipal (Amendment) Act, 
1886 (Ben. Act S of 1886), s. 3, -post, p. 717. ' 
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person to be entrusted witli such duties under rules[^] made for tliat 
purpose by the Local Government : 

Provided that the provisions contained in the second clause of this 
section shall not come into operation until after the expiration of a 
period of six months from the publication of a notification [^] to that 
effect in the Calcutta Gazette by the Local Government. 

Nothing in this section contained shall be construed to apply to the 
sale of drugs used by practitioners oi indigenous medicines, whether 
recognized by the British Pharmacopceia or not, when such drugs are 
not sold in a shop or place where medicines recognized by such Pharma- 
copoeia are dispensed upon prescription. 

258. The Commissioners, or any person authorized by them in that Inspection of 
behalf, may at all reasonable times enter into and inspect any place kept 
for the sale of drugs, or in which drugs are sold, and if they have reason 
to suspect that any drug in the said place is adulterated, or by reason 
of age or the effect of climate has become inert or unwholesome, or has 
otherwise become deteriorated in such a manner as to lessen its efficacy, 
to change its operation, or to render it noxious, may remove the same 
on giving a receipt therefor, specifying the nature and quantity of the 
drug removed, and its approximate value ; and if it appear to a Magis- 
trate that the said drug, removed as aforesaid, is adulterated or has 
become inert, unwholesome or deteriorated, as aforesaid, he may order 
the same to be destroyed, or to be so disposed of as to him may seem fit. 

If it shall appear to the said Magistrate that the drug so removed Compensa- 
is not adulterated or has not become inert, unwholesome or deteriorated <irug» 
as aforesaid, the person from whose shop or place it has been taken adulterated, 
shall be entitled to have it restored to him, and it shall be in the discre- 
tion of the said Magistrate to award him such compensation as he may 
think proper, not exceeding the actual loss which has been sustained. 

If the drug removed as aforesaid is not brought before a Magistrate, 
it shall be restored to the person from whose shop or place it was taken, 
and such person 'shall be entitled to compensation for any actual loss 
which he may have sustained by the removal of the said drug. 


Of Bxjuial and Burning Grounds. 


254. Within three months from the date on which this and the 
six[®] next succeeding sections may come into force as provided in sec- 


r^l For rules^iuade under s. 252, see the Bihar and Orissa Local Statutory Eules and 
Orders, Vol. I, Pt. VI. 

[^] For a list of orders made under this proviso, see the Bihar and Orissa Local 
Statutory Eules and Orders, Vol. I, Pt. VI, opposite s. 221 of Ben. Act 3 of 1884. 

[3] i.e., ss. 255, 256, 257, 258, 259 and 260. 
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tion 222, every place wliicli is used as a burial or burning ground for 
corpses shall be registered as such by the owner thereof in the office 
of the Commissioners, but no fee ‘shall be charged for such registry. 

255, JNTo burial or burning ground, whether public or private, .^hall 
be made or formed, or, having lapsed into disuse, shall be again used 
as such, otherwise than with the permission of the Commissioners, or 
under the authority of the Local Government. [^] 


Private burial 
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excepted. > 


Appeal'S from 
orders under 
sections 2^6 
and 256A- 

Prohibition 
to bury or 
burn in 
unregistered 
ground. 


256, If it shall appear to the Commissioners at a meeting that any 
public or private burial or burning ground is dangerous to health or 
offensive to the tax-payers, or to the inhabitants of the neighbourhood, 
and also that a suitable place for interment or burning, as the case may 
be, exist within a convenient distance, and is open and available to the 
inhabitants of the municipality, the Commissioners shall give public 
notice of their intention to close such burial or burning ground, and 
shall consider any objections which may be preferred within fifteen days 
of the publication of such notice; after considering such objections, they 
may, by notification to be affixed on some conspicuous part of the ground, 
appoint a time, not being less than two months, for the closing of such 
burial or burning ground. 

If any building is attached to, and used in connection with a burning 
ground closed under this section, the Commissioners shall, if the owner 
of such building make an application to them in that behalf, take over 
the same on payment of a fair price therefor. 

[^]256A. When notice is given of the intention to close any burial- 
ground under the last j)i'eceding section, private burial-places in such 
burial-grounds may be excepted from the notice, subject to such conditions 
as the Commissioners at a meeting may impose in this behalf : 

Provided that the limits of such burial-places are defined, and iluit 
they shall only be used for the burial of members of the family of the 
owners thereof. 

P]256B. Any person aggrieved by any order made by the Commis- 
sioners under the powers conferred upon them by the two last preceding 
sections may appeal to the Magistrate, whose decision shall be final. 

257, After the expiration of the three months mentioned in section 
254, no corpse shall be buried or burnt otherwise than in a place which 

[^] As to the delegation to Commissioners of Divisions of the Local Government’s power, 
see s. 29A, ante, p. 515. 

P] Sections 256A and 256B were inserted by the Bengal Municipal (Amendment) Act, 
1894 (Ben. Act 4 of IW), s. 72, in Vol. Ill of this Code. 
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is borne on the register of tbe Commissioners as an open burial or burning 
ground ; but tbe Commissioners may grant special permisson for a corpse 
to be buried or burnt elsewlfere. 


258. After tlie expiration of not less than twenty-four hours from Oommission- 
the death of any person, the Commissioners may cause the corpse 
such person to be burnt or buried, and the expenses thereby incurred burnt or 
shall be recoverable as a debt due from the estate of such person. IjOl cording^to 
every such case the corpse shall be disposed of, so far as may be possible, the religious 
in a manner consistent with the religious tenets of the deceased. de^el^sed.^^^ 


259. The Commissioners at a meeting may, from time to time, out Commission- 
of the municipal fund, with the sanction of the Local Government[^] vidrpla<^s°* 
to provide fitting places to be used as burial or burning grounds, and to be used as 
may impose a fee not exceeding two rupees in respect of every corpse 
buried or burnt within such burial or burning grounds. grounds. 


260. The Commissioners at a meeting may, from time to time, out Commissioner 
‘Of the municipal fund, provide for the burial and burning of 

free of charge within the limits of the municipality. . paupers free 

of charge. 


[2]260A. {!) The Commissioners may, from time to time, grant Power to 
Jicenses to persons applying for the same, for the sale at burning g^ohnds 
olf fuel and other articles used for the cremation of dead bodies, and in burning 
‘Case any such license shall be granted shall, at a meeting, prescribe a 
scale of rates for the sale of such articles ; and any person not so licensed, 
who shall, within three hundred yards of any such burning ground, sell 
•or offer for sale any such fuel or other articles, shall be liable to a fine 
not exceeding fifty rupees. 

(2) The Commissioners may, on good and sufficient cause, revoke or 
withdraw any such license they may think fit, and any person to whom 
any such license is granted, who shall charge for the sale of any such 
article any higher rate than the rate fixed for such article in such scale, 
shall, at the discretion of the Commissioners, be liable to have his license 
rcancelled, and shall be liable also to a fine not exceeding ten rupees. 


Of cbbtain Offensive and Dangerous Trades or Occupations. 

261. Within such local limits as may be fixed by the Commissioners Certain 

at a meeting, no place shall be used without a license from the Com- offensive and 
^ ^ dangerous 

FM As to the delegation to Commissioners of Divisions of the Local Government’s power, 
see s 29A, ante, p. 515 . ^ be established 

Section 260A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. yithm limits 
Act 4 of 1894), s. 73, in Vol. Ill of this 0.ode. _ to be fi3:ed hy 
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missioners, whicli shall be renewable annually, for any of the following 
purposes, namely: — 

melting tallow; 

boiling offal or blood ; 

skinning or disembowelling animals; 

as a soap-house, oil-boiling house, dyeing-house ; 

as a tannery, slaughter-house, or kiln for making bricks, pottery, 
tiles or lime; 

as a manufactory or place of business from which offensive or un- 
wholesome smells may arise ; 

as a yard or depot for trade in hay, straw, wood, thatching-grass, 
jute or other dangerously inflammable material; 

as a store-house for kerosine, petroleum, naphtha or any in- 
flammable oil or spirit; 

as a shop for the sale of meat ; 

[^][as a place for the storage of rags or bones, or both;] or as a 
lodging-house or a mmi. 

Such license shall not be withheld unless the Commissioners have 
reason to believe that the business which it is intended to establish or 
maintain would be offensive or dangeroiis to persons residing in or fre- 
quenting the immediate neighbourhood. 

[^][The Commissioners at a meeting may, in accordance with a scale 
of fees[^] to be approved[^] by the Commissioner of the Division, levy 
a fee in respect of any such license and the renewal thereof, and may 
impose such conditions upon the grant of any such license as they may 
think necessary.] 

262 . If it be shown to the satisfaction of the Commissioners at a 
meeting that any place licensed under section 261 is a nuisance to the 
neighbourhood, they may, notwithstanding anything contained in the 

These words in square brackets were insei-ted by the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act 4 of 1894), s. 74 ( 1 ), in Vol. Ill of this Code. 

[^] This paragraph was substituted for the original paragr^h by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 74 { 0 ), in Yol. Ill of this Code. The 
original para^aph ran as follows : — 

** The Commissioners may levy a fee in respect of such license and the renewal thereof, 
and may impose such conditions upon the licensee as they may think necessary/* 

[®] Section ^1 is repealed, in so far as it entitles the Commissioners to levy fees in 
respect of premises licensed as depots for hay, straw, wood, rags, jute or other dangerously 
inflammable material which are licensed and used as warehouses under the Licensed 
Warehouse and Fire-Brigade Act, 1893 (Ben. Act 1 of 1893)— the latter Act, s. 46, 
in Yol. Ill of this Code, 

t^]FoT a list of orders made by Commissioners of Divisions under this paragraph of 
s. 262, see the Bihar and Orissa Local Statutory Rules and Orders, Yol. I, Pt. YI. * 
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said section, give notice to the occupier to discontinue the use of such 
place within one month after the date of such notice : 

Ul [Provided that in this case the Commissioners shall refund so 
much of the fee levied under the last preceding section as may be pro- 
portionate to the unexpired portion of the year for which the license was 
granted.] 

n262A. W^ithin such local limits as may be fixed by the Coxnmis- Commission- 
sioners at a meeting, no place shall be used as a kiln for making bricks, 
pottery, tiles or lime for private purposes, . kilns. 

263. Within such limits as the Commissioners at a meeting may Milkman, 

determine, no milkman, cartman, livery stable-keeper or keeper animals 

hackney carriages, shall keep horses, ponies or cattle * * for or cattle 

the purposes of trade or business, except in a place licensed by the Com- 
missioners. 

The Commissioners may license places for such purpose, and may 
levy a fee not exceeding one rupee on the issue and renewal of any such 
license. Such license shall be renewed in the first and seventh months 
of each year. 

It shall be in the discretion of the Commissioners at a meeting to 
grant any such license subject to such conditions as they may think fit. 

264. The Commissioners may provide public stables for the accom- Commis- 
modation of horses and cattle, and may direct that, within such limits 

as they shall at a meeting determine, no person shall keep horses ox pubUc 
cattle exceeding ten in number, for the purpose of trade, or business, stables. ^ 
except in such public stables, or in places licensed under the preceding 
section. 

The Commissioners may charge such reasonable fees as they shall 
think fit for the use of such public stables. 

265. Within such limits as the Commissioners may direct, no person Conditions 
shall keep any pig-sty adjoining or near a road unless it is shut out for keeping 
therefrom by a sufi3.cient wall or fence, and in no place within such limits 

shall more than ten pigs or more than twenty sheep or goats fae kept 
without the written permission of the Commissioners. 

The Commissioners may charge an annual fee not exceeding two 
rupees for such permission, and may impose such conditions in respect 
of such permission as they may think necessary. 

[^J This proviso was added by the Bengal Mtmicipal (Amendment) Act, 1894 (Ben. jAct 
4 of 1894), s. 76, in Vol. Ill of this Code. 

p] Section 262A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. 

Act 4 of 1894), s. 76, in Vol. Ill of this Code. 

[*] The words ‘‘ exceeding ten in number,*' in s. 263, were repealed by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 77, and are omitted. 

VOL. n. ‘ 8 q 
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The Bengal Municipal Act^ 1884, [Ben. Act 3 
{Secs. 266-270.) 

Penalties. 

266. Any person constructing a privy witliin a municipality, and 
failing to have it simt out from view, as in section 225 required, shall 
be liable to a fine not exceeding twenty rupees. 

267. Wlioever erects a hut, or any range or block of huts or sheds, 
or adds to any hut or shed, or to any range or block already existing, 
contrary to the provisions of section 243, and whoever fails to remove 
such hut, block of huts or shed when required by tlie Commissioners to 
do so, shall be liable to a fine not exc^eeding twenty rupees for every 
such offence, and to a further fine, noi ex(*ee(ling five rupees, for each 
day during w’hich tlie offence is continued after he has been convicted of 
such offence. 

268. If any owner, occupier or farmer of any place for the sale of 
meat, poultry, fish or vegetables, or of any slaughter-house, within the 
limits of a municipality, after notice in writing given to him by the 
Commissioners that such place or sluuglitcr-house is defective in any 
of the particidars specified in section 249, and requiring him to remedy 
the defect specified within not less than thirty days, makes default 
therein, he shall be liable to a fine not exceeding* twenty rupees for every 
day during which such default is continued after the expiration of the 
period mentioned in such notice. 

269. If any person, in order to provide for the passage of water or 
for any other purpose, shall, without the (tonsent of the Commissioners, 
dig or cut up any public road or tlmroughfare, he shall be liable to a 
fine not exceeding twenty-five rupees, and shall in addition be bound to 
pay the expenses incurred in filling up any excavation made by him or 
on his behalf in any vsxich public road or thorougdifare. 

270. Whoever, within a muni(*i])ality, — 

(J) without the permission of the Commissioners, throws or puts, 
or permits his servants to throw or put, any sewage or offen- 
sive matter on to any road, or who throws or puts, or permits 
his servants to throw or put, any earth, rubbivsh, sewage or 
offensive mhtter into any sewer or drain belonging to the 
Commissioners, or into any drain communicating there- 
with; or 

(2) causes or allows the water of any mik, sewer or cesspool, or 
any other offensive matter belonging to him or being on 
his land, to run, drain or be thrown or put upon any road, 
or causes or allows any offensive matter to run, drain or 
be thrown into a surface-drain near any road ; or 
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(5) constructs a latrine, urinal, cesspool, liouse-drain or privy in Constructing 
conti'avention of the provisions of sections 230 and 231 ; or 

tion of 
sections 230 
and 231. 

(4) witliont tlie written permission of tlie Commissioners, digs or Making^ 
makes, or causes or suffers to be dug or made, any excaya- 
tion, cesspool, tank or pit, in contravention of tlie provi- 
sions of section 232, [^][or 

(o) makes or repairs a roof or wall with grass, leaves, mats or Making roof 
other inflammable material in contravention of the provi- 
sions of section 236;] 

shall be liable, for every such offence to a fine not exceeding twenty- 
ifive rupees. 

271. Whoever, within a municipality, fails to comply with a requisi- Disobeying 
tion issued by the Commissioners under the provisions of sections 224, urSder^section 
225, 227, 230, 231 or 238 , shall be liable, for every such offence, to 224, 225, 227, 
a fine not exceeding twenty-five rupees and to a further fine, not exceed- 

ing five rupees for every day during which he shall continue to make 
such default after service on him of such requisition . 

272. Whoever, within a municipality, — Altering, etc., 

^ ^ drams lead- 

{!) without the written consent of the Commissioners previously ing to public 
obtained, makes or causes to be made, or alters or causes 
to be altered, any drain leading into any of the sewers or 
drains vested in the Commissioners by this Act; or 

(2) constructs any branch drain, privy or cesspool contrary to Making 
the directions and regulations of the Commissioners or con- Contrary 
trary to the provisions of this Act, or, without the consent to orders of 
of the Commissioners, constructs, rebuilds or unstops any 
drain, privy or cesspool which has been ordered by them 
to be demolished or stopped up or not to be made ; 

shall be liable, for every such offence, to a fine not exceeding fifty 


•rupees. 

273. Whoever, in a municipality, Offence under 

section 236, 

(2) begins to build or to take down, or alter or repair any house 238, 241 or 


contrary to the provisions of section 236, [_^J238 or 241, 


242. 


[U The word ** or ” in clause U), and clause (5), of s. 270 were added by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 78, in Vol. Ill of this Code. 

n The figures 224 ” and “ 227/' in s. 271, were inserted, and the figures and word 
** 231 or 238 ” were substituted for the word and figures ** or 231,” by the Bejtigal Muni- 
cipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 79, in Vol. Ill of this Code. 

[®] The figures ** 238,” in this clause (I) of s. 273, were inserted by the Bengal Muni- 
.-icipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 80, in Vol. Ill of this Code. 

2q2 
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Offence under 
section 261, 
262A or 263. 


Offence under 
section 261 or 
263. 

Offence under 
section 264. 


Offence under 
section 265. 


or lets a house for occupation Gontravij to the provisions of sec- 
tion 242, 

or, without wuitteu permission, erects or sets up any hoard, scaffold- 
ing or fence whatsoever, 

or who, being permitted, fails to put up such fence or hoard, or 
to continue the same standing, or to maintain tlie same in 
good condition, 

or who does not, while such hoard or fence is standing, keep the 
same sufficiently lighted during the night, 

or who does not remove the same wdtliin eight days, when directed 
by the Commissioners; or 

{2) without a license uses any place for any of the purposes speci- 
fied in section 261 or section 26;i; or [^][uses any place as a 
kiln in contravention of the provisions of se(‘tiou 262A:. 
or'l 

(5) being a bolder of a liceuse under section 2C1 or section 2C3,. 
breaks any condition of sucli license ; or 

{4) after the issue of an order under section 264, keeps liorses or 
cattle exceeding ten in number in contravention of such 
order; or 

(J) keeps any pig-sty, pigs, sheep or goats contrary to the provi- 
sions of section 265, 


shall be liable, for every such offence, to a fine not exceeding fifty 
rupees, and to a further fine not ex(^<eeding ten rupees, for every day 
during which the offence is continued after he has been convicted of such 
offence. 


Burying or 
burning 
corpse in 
unregistered 
grounds. 


Offence under 
seotion 252. 


274 . Whoever, witliin a municipality, after the expiration of the* 
period mentioned in section 257, knowingly buries or burns, or (‘auses, 
procures or suffers to he buried or burned, any (*,orpso in or ou any 
ground not registered as a burial or burning ground, shall be liable to 
a fine not exceeding one hundred rupees. 

275 . Whoever, within a municipality, uses any such pla(*e OvS is men- 
tioned in section 252, without the same being registered, shall be liable 
to a fine not exceeding one hundred rupees, and to a further fine not 
exceeding twenty rupees for each day during which the offence is conti- 
nued after he has been convicted of such offence. 


The words and figures in square brackets in clause (jg) of s. 273 were added by the 
Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s, 80, in Vol. Ill of this 
Code. 
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276. Whoever, within a municipality, not being the holder of such XJncertifioat- 
■ certificate as is mentioned in the second clause of section 252, shall com- ^IpeSing^ 
pound, mis prepare or sell any drugs in any registered shop or place, drugs, 
shall, on conviction before a Magistrate, be liable to a fine not exceeding 

fifty rupees for each offence; and any owner, occupier or keeper of any 
such shop or place, who shall employ any such uncertified person to 
perform any one or more of such duties, shall on conviction before a 
Magistrate, be liable to a fine not exceeding two hundred rupees, and 
shall be further liable, at the discretion of such Magistrate, to forfeit 
his license : 

Provided that this section shall not come into operation until after 
the expiration of a peziod of six months from the publication of a noti- 
fication [^] to that effect in the Calcutta Gazette by the Local Govern- 
ment. 

277. Whoever, within a municipality, after the expiration of the ^ 

time specified in a notice issued by the Commissioners under the pro- license, etc. 
visions of section 262, uses, or permits to be used, the place specified 

in such notice in such a manner as to be a nuisance to the neighbourhood, 
shall be liable to a fine not exceeding two hundred rupees, and to a 
further fine not exceeding forty rupees for each day during which the 
.joffence is continued after he has been convicted of such offence. 

278. Any Magistrate before whom any person is convicted of an Pisobeyii^^ 
offence contrary to the provisions of this Act, relating to the use of section 262. 
any place for a purpose for which a license is required, or of the non- 
observance of any of the by-laws relating thereto made under this Act, 

in addition to the fine which may be imposed on such person under 
this Act, may suspend, for any period not exceeding two months, any 
•such license. 

And the Commissioners, upon the conviction of any person for a 
•second or other subsequent like offence, may cancel his license. 


PART VII. 


Or A Wateb-sttpply. 

[2] 279. {!) In any municipality to which the provisions of this Part Imposition of 
.shall be extended in the manner prescribed by section 222, it shall be 


p] For a list of notifications issued under this proviso, see the Bihar and Orissa Local 
“;Statutory Enles and Orders, Vol. I, Pt. VI, opposite s. 221 of Ben. Act 3 of 1884. 

[®] This section was substituted for the original s. 279 hy the Bengal Municipal (Amend- 
•ment) Act, 1894 (Ben. Act 4 of 1894), s. 81, in Vol. Ill of this Code. 
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lawful for the Gommissiouers at a meeting to impose a water-rate [^]’ 
not exceeding seven and-a-half per centum on the annual value of hold- 
ings when the houses and lands are situated in any road supplied with 
water, and not exceeding six per centum when the house and lands are* 
situated in any road not so supplied. 

[^] [ With the sanction[^] of the Local Government, the amount 
of the water-rate imposed under this section may vary with the distance 
of houses or lands from the nearest vstand-pipe or other source of water- 
supply, and the amount maj'- he liigher in the case of premises to which 
communication pipes are attached than in the case of other premises. 

[2) In fixing the amount[^] [or amounts] of the rate, regard shall 
be had to the princiifie that the total net proceeds of the tux, together 
with the estimated income from payments for water supplied from the 
worts under special contract or otherwise, shall not exceed the amount 
required for carrying out the piu'poses of this Part. 

[3) The water-rate shall he paid l)y the oc.(*.upiers of the holdings by* 
quarterly instalments in advance : 

Provided that such water-rate shall not be levied upon — 

[a) any house or laud, no part of which is within u radius to 1)6' 
fixed[®] by the Local Government for each municipality 
from the nearest stand-pipe or other supply of water avail- 
able to the public ; or 

(h) any land used exclusively for purposes of agriculture ; [^] [or 
(c) any holding consisting only of tanks : ] 

Provided also that nothing in this section shall prevent the Commis- 
sioners from making any special arrangement consistent with thivS Act 
with persons residing beyond the radius fixed by the Local Government. 
Valuation, 280 . The annual value of holdings shall be the value determined 
and o^dlection Commissioners for the imposition of the rate on holdings under 

of water rate, the provisions of Part TV of this A(it, or, if no such rate on Ixoldings 
be imposed, the annual value shall be ascertained and determined in 


p] As to the imposition of a water-rate, see also s. 86, ante, p. 538. 
p] Sub-section (la.) was inserted by the Bengal Municipal (Amendment) Act, 1896. 
(Ben. Act 2 of 1896), s. 13 (r), in Vol. Ill of this Code. 

p] For an order made under s. 279 (a), see the Bihar and Orissa Local Statutory 
Eules and Orders, Vol. I, Pt. VI. 

p] The words or amounts,^ ^ in s. 279 (S), were inserted by the Bengal Municipal 
(Amendment) Act, 1896 (Ben, Act 2 of 1896), s. 13 (S), in VoL III of this Code. 

p]For a list of orders made under s. 279 {$) ia), see the Bihar and Orissa Local 
Statutory Eules and Orders, Vol. I, Pt. VI. 

P] The matter in square brackets was inserted by the Bengal Municipal (Amendment), 
Act, 1896 (Ben. Act 2 of 1896), s. 14, in Vol. Ill of this Code. 
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tlie manner provided in that Part. And the provisions of sections 96 
to 109 (both inclusive), and 112 to 130 (both inclusive), shall, mutatis 
mutandis, and so far as they are not inconsistent with the provisions of 
this Part, be applicable to the assessment and collection of the water- 
fXate. 

281. Whenever the person by whom the water-rate shall have been Occupier 
paid, or from whom the <said rate shall have been recovered, is not the 

owner of the house or land in respect of which the water-rate shall have deduct one- 
been assessed, such person may recover fi’om the owner one-fourth of rent^due 
the water-rate so paid or recovered, and may deduct the same from the owner, 
rent payable by him to such owner. 

282. Whenever anj^ house or land has been unoccupied during* an When house 

entire quarter, the owner of the said house or land shall pay to the Com- ^ 

missioners one-fourth of the sum which would have been payable as water- one-fourth of 
rate by the occupier if such house or land had been occupied. ^ 

The sum payable by the owner under this section shall be deemed to 
be due on the first day of the quarter following that in respect of which 
the said sum is payable. 

283. Whenever any quarterly instalment of the water-rate shall have Befund of 
been paid in respect of any house or land, and such house or land shall, ^^erf'house 
during the quarter for which such instalment shall have been paid, cease ceases to be 
to be occupied, the person who shall have paid such water-rate shall 

be entitled to be repaid by the Commissioners three-fourths of such 
sum as shall bear to the amount paid by him the same proportion which 
the residue of the quarter bears to the entire quarter : 

Provided that notice shall have been given in writing to the Com- 
missioners of such house or land being unoccupied, and that the applica- 
tion for refund be made within six months next after the date on which 
the house or land ceased to be occupied. 

The date on which the said notice is delivered at the ofiice of the 
Commissioners shall, for the purposes of this section, be deemed to be 
the date on which the house or land ceased to be occupied. 

284. Whenever any bouse or land which shall have been unoccupied Bate payable 
shall begin to be occupied during any quarter, there shall be forthwith 
payable by the occupier in respect of such house or land a sum calculated re-occupied, 
at one-fourth of the rate that would have been payable if the house or 

land had been occupied during the entire quarter for the period during 
which the house or land was not occupied, and the full rate for the residue 
of the quarter. 
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(Secs. 285-290.) 

And such occupier shall be entitled to deduct from the rent^ or other- 
wiise recover from the ownei^ one-fourth of the u-ater-rate that would 
have been payable if the house or land had been occupied during the 
entire quarter. 

285. Whenever any person holding any house or land frona the owner 
thereof has sub-let the same in severalty to two or more persons, the 
person holding from the owner shall, for the purposes of this Part, be 
deemed to be the occupier of such house or laud. 

286. The provisions of sections 312, 313 and 314 shall be applicable 
to this Part: 

Provided that the owner shall not be entitled to recover from any 
occupying tenant more than three-fourths of the water-rate that would 
but for this proviso be recoverable by him under the said sections. 

287. In any municipality to which the provisions of (his Part shall 
be extended, the Commissioners shall provide a 'supply of water within 
the limits of the municipality; and for this pur])ose it shall be lawful 
for them to cause such mains and pipes to be laid, and such tanks, 
reservoirs or other works to be made and (amstnu^ted, as shall be neces- 
sary for the supply of water in the chief public*, streets; and tliey may 
also erect in all such streets sufficient and (‘onvcmient stand-pipes or 
pumps for the use of the inhabitants of the municipality for domoislic 
purq^oses. 

288. A supply of water for domestic purpust^s shall not include a 
supply of water for animals or for washing carriages, where sutdi animals 
or carriages are kept for sale or hire, or a supply for any trade, manu- 
facture or business, or for watering gardens or roads, or for any 
ornamental or mechanical purpose. 

289. The Commissioners at a meeting sliall determine what pressure 
of water shall be maintained in tbeir service-pipes and mains, and during 
what hours such presstire shall be continued ; and any rule made under 
this section shall be published in such maimer as the Commissioners may 
direct, and shall not be altered except with the sanction of the Commis- 
sioners at a meeting. 

[^]290. Whenever the Commissioners deem it practicable and con- 
sistent with the maintenance of an efficient water-supply, they may, at 
a meeting and subject to such rules[^] and conditions as the Local Gov- 
ernment may make and impose, allow the owners and occupier's paying 

This section was substituted for the original s. 290 by the Bengal Municipal {Amend- 
ment) Act, 1894 (Ben. Act 4 of 1894), s. 82, in VoL III of this Code. 

[*] Tor a list of rules made under s. 290, see the Bihar and Orissa Local Statutory 
Buies and Orders, VoL I, Pt. VI. 
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the water-rate hereinbefore mentioned to lay down communication-pipes 
from the service-pipes of the Commissioners, for the purpose of leading 
water to their premises for domestic purposes. 

291. The comtnnnication-pipes and all fittings thereon leading water Commiinica- 
' from the service-pipes of the Commissioners into any house or land, and 

the pipes, works and fittings inside the hon'se or land, must in all cases made to satis- 
be executed subject to the inspection and satisfaction of the Commis- 

sioners. Commis- 

sioners. 

Such communication-pipes, works and fittings may be made by the 
.servants and workmen of the Commissioners upon 'such terms as may be 
agreed upon between the Commissioners and the person requiring the 
supply, or subject to such charges as may be fixed by the Commissioners; 

.and the Commissioners may require the amount necessary for the execu- 
tion of such works to be paid or deposited before such works are executed. 

And such charges and expenses shall be recoverable in the same manner 
•as the water-rate. 

292. Any officer authorized in that behalf by the Commissioners may, Power to 
between the hours of seven in the forenoon and five in the afternoon, 

enter into or on any house or land supplied with water as aforesaid in 
order to examine all pipes, works and fittings connected with the supply 
•of water, and to ascertain whether there be any waste or misuse of such 
water. 

And, if such officer at any such time be refused admittance into such 
house or land for the purposes aforesaid, or be prevented from making 
such examination, the Commissioners may forthwith cut off the supply 
of water from such house or land : 

Provided that nothing hereinbefore contained shall authorize an entry 
into any room appropriated for the zanana or residence of women which, 
by the custom of the country, is considered private, unless a notice in 
writing of not less than four hours be given. 

293. In the event of any pipes, works or fittings connected with the Wben pipes^ 
•supply of water to any house or land being at any time found, on examina- plir^Commis- 
tion by any officer of the Commissioners authorized in that behalf, to sioners may 
be out of repair to such an extent as to cause waste of water, the Com- 
missioners may cause the water to be turned off from such house or land, 

after giving notice in writing of not less than twenty-four hours, and 
may recover from the occupier of such houee or land the expense incurred 
for turning off the water. 
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294. Tke Commissioners may supply water ^ for pur- 

poses other than domestic purposes, and may, subject to such charges and 
rates as may have been fixed by the Commissioners at a meeting, lay 
down, or allow to be laid down, the necessary pipes and w^orhs of such 
dimensions and character as may be approved by them. 

295. The Commissioners at a meeting may determine what quantity 
of water shall be supplied to the occupier of every house free of further 
charge for every rupee paid to the Commissioners as wuter-rate on account 
of such house. 

If the Commissioners have reason to believe that the occupier of any 
house consumes more water than he is entitled to as aforesaid, it slmll 
he lawful for them to provide a water-meter at tlieir own expense, and 
to attach the same to the water-pipes of the said house ; and any water 
which may be used over and above tlie quantity to which the 0 ('-('upier 
is entitled as aforesaid shall be paid for by him at such rate as the f’om- 
missioners at a meeting may determine. 

296. It shall be at the option of the Commissioners to provide filtered 
or unfiltered water for all latrines and wuiter-closeds, and it shall be hnvful 
for them to require that all latrines and wa.ier-(dosets supplied with water, 
filtered or imfiltered, 'shall be provided with a cistern of siudi sm* and 
description as the Commissioners shall direci, and all such cisterns shall 
be prit up at the cost of the owner of the liouse or land so supplied with 
water. 

297. If any person supplied with w^ater shall neglect to pay the water- 
rate hereinbefore mentioned at the times of payment thereof, or the charge 
made for the said water when supplied for other than domestic purposes, 
the Commissioners may turn oif the water from tlie house or land in 
respect of which such rate or chai'ge is payable, and may recover the* 
expense of turning off the wuter from such person : 

Provided that the vstopping or cutting* off the supply of water shall' 
not relieve any person from any penalties or liabilities which he may 
have incurred. 

298. The occupier of any house or land in which wuiter supplied by 
the Commissioners under this Part is, from negligeiu^e or other circum- 
stances xxnder the control of the said o(*cupier, wasted, or in whose house- 
or land the pipes, works or fittingvS for the supply of w^uter shall be 
found to be out of repair to such an extent as to cause waste of water, 
shall be liable to a fine not exceeding tw^enty rupeevS. 


[*] Tbe words “ through a meter,” in s. 294, were repealed by the Bengal Municipa!. 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 83, and are omitted. 
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299. Any person otherwise causing waiste of water supplied by the 
Commissioners shall be liable to a fine not exceeding five rupees. 

300. It shall be within the discretion of the Commissioners to allow 
any person not residing within the limits of the municipality to take 
or be supplied with water for domestic use, on such term's as the Com- 
missioners in meeting may from time to time prescribe. 
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And any person taking or causing to be taken for use, outside the 
limits of the municipality, water supplied by the Commissioners, without 
the permission of the Commissioners, shall be liable to a fine not ex- 
ceeding fifty rupees.. 

301. Before a connection for the supply of water from the service- 
pipes of the Commissioners to any house or land is sanctioned, the Com- 
missioners may cause all the works, pipes and fittings within the said 
house or land to be inspected by an officer appointed by them in that 
behalf. 

And the cost of such inspection shall be payable in advance by the 
pei'son applying for such connection at such rates as the Commissioners 
in meeting shall from time to time direct. 

And, until such officer shall have certified to the Commissioners that 
the works, pipes and fittings have been executed and put up in a satis- 
factory manner, a connection with the Commissioners’ service-pipes shall 
not be permitted. 

302. The connection with the service-pipes of the Commissioners as Conneotion 

also the laying of supply-pipes under any public road or thoroughfare, 

shall be executed by an officer of the Commissioners authorized in that eieouted only 
1 1 1 u 11 1 1 by ELU officer 

behali and by no other person. of tbeCom- 

And the expense of maldng such connection shall be payable in 
advance by the person applying for the Bame, at such rates as the Com- 
missioners in meeting shall from time to time direct. 

303. Any person who shall unlawfully flush, draw off, divert or take Obstructing 
water from any water-works belonging to, or under the control of, the ^ater.^^ 
Commissioners, or from any water or streams by which such water- works 

are supplied, shall be liable to a fine not exceeding one hundred rupees. 

304. 'No woi’ks for introducing a ^supply of water to any house shall Estimate and 
be commenced by the owner without sending a specification and estimate of works ta 
of the cost thereof to the occupier, nor by the occupier without sending 

such specification and estimate to the owner. 
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305. Except in the case o£ a special agreement to the contrary, the 
owner ot any house or land shall bear the expense o£ keeping all works 
connected with the supply o£ water to such house or land in substantial 
repair : 

Provided that nothing in this section shall affect the liabilities of 
parties under leases executed previous to the extension of this Part to 
the municipality in which the said house or land is situated. 

806. All public tanks, reservoirs, cisterns, wells, aqueducts, conduits, 
tunnels, pipes, pumps and other water-works whether made, laid or erect- 
ed at the cost of the Commissioners or otherwise, and all bridges, build- 
ings, engines, works, materials and things connected therewith, or apper- 
taining thereto, and also any adjacent land (not being private property) 
appertaining to any public tank shall become vested in the Commis- 
sioners. 

807. The water-rate and all moneys collected, received or recovered 
for or in respect of the supply' of water or the execution of works, and 
all fines connected therewith, or in any resi)ect relating to the water- 
supply, shall be applied by the Commissioners in defraying the expense 
of making, extending or maintaining the w'ater-works,[^j[in the payment 
of such a proportionate share of the cast of collection and of general 
supervision as the Comniissionex's in meeting may from time to time 
direct,] in paying the intei’est of money borrow'ed for the water-works, 
and in the liquidation of debts incurred in connection therewith or for 
some other pui'pose connected with the supply of water. 
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308. In any municipality in which this Part shall have been intro- 
duced in the manner provided in section 222, it ‘shall be lawful for the 
Commissioners, from time to time, to submit to the Local Government, 
for its sanction, a plan for lighting with gas any portion of any area 
situate within the municipal limits, whether so lighted already or not, 
such portion of the said area having been previously defined by the Com- 
missioners at a meeting held for that purpose. 

The Local Government shall cause the plan to he published for one 
month in the Calcutta Cassette, and the Commissioners shall publish it 
in the vernacular within the limits of the municipality; and after such 
publication, and after consideration of any objections which may be 


[q The words in saxisie brackets, in s. 307, were inserted by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 84, in Vol. Ill of this Code. 
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raised to it or alterations suggested in it, the Local Grovernment may, 
if satisfied that the lighting proposed in the plan is proper and sufficient, 
sanction[^] such plan, or may refuse its sanction thereto, or may return 
it to the Commissioners for alteration in certain particulars to be specified 
by it, and when altered may sanction it as altered. 

The Local Government shall cause its sanction to any plan to be 
notified in the Calcutta Gazette, and shall at the same time cause the 
plan sanctioned to be published in the said Gazette. 

309. After notification by the Local Government in the last preced- Liglitiug-rate 
iiig section mentioned, it shall be lawful for the Commissioners to impose three 2 >er 

an annual rate[^^ not exceeding three per centum of their annual 

upon all holdings situated within such portion of the said area for the tion of plan, 

purpose of defraying the whole expense of lighting : 

Provided that, as regards any portion of the said area already lighted Proviso as to- 
with gas, for the future lighting of which a plan shall have been sane- already^ 
tioned by the Local Government under the provision of the last preceding lighted, 
section, if it shall appear that the estimated proceeds of the said rate at 
three per centum will not be sufficient to defray the whole expense of 
such lighting, it shall be lawful for the Commissioners to impose a rate 
sufficient to defray the whole expense of lighting such portion. 

310. The rate imposed under the last preceding section uj)on hold- Rate payable 
ings shall be paid by the occupiers thereof by quarterly instalments in ^^arteriy^in 
advance ; but no rate shall be leviable until the lamps in the portion advance. 

of the area to be lighted shall have been lighted; nor shall any rate be 
leviable for any quarter or portion of a quarter antecedent to such light- 
ing. 

311. The annual value of holdings shall be the value determined by Valuation 
the Commissioners for the imposition of the rate on holdings under the and odlection 
provisions of Part IV of this Act, or, if no such rate on holdings be of lighting 
imposed, the annual value shall be ascertained and determined in the 

manner provided in that Part. And the provisions of sections 96 to 109 
(both inclusive) and 112 to 130 (both inclusive) shall, mutatis mutandis^ 
and so far as they are not inconsistent with the provisions of this Part, 
be applicable to the assessment and collection of the lighting rate. 

312. If any holding shall be occupied by more than one tenant hold- Power to 
ing severally, or shall be of less annual value than one hundred rupees, 

it shall be lawful for the Commissioners to recover the rate from the cases, 
owner of such holding. 

[^] For a list of notifications issued under s. 308, see the Bihar and Orissa Local 
Statutory Rules and Orders, Vol. I, Pt. VT. ^ 

[®] As to the imposition of a lighting rate, «ee also s. 86, ante, p. 538. 
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313. Whenever any rat-e shall be recovered from any owner of any 
holding under the provisions of the last preceding section, it shall be 
lawful for such owner, if there shall be but one occin)ying tenant of such 
entire holding, to recover from such tenant the entire amount of the 
rate which shall have been so paid by such owner; and, if there shall 
be one occupying tenant of a part of such holding or more than one 
occupying tenant of such holding, then to recover from such tenant, 
or each of such tenants, such sum as shall bear to tlie entire amount 
of rate which may have been so recovered from such owner the same 
proportion as the value of the portion of such liolding in the o(icu])a- 
tion of such tenant bears to the entire value of su(*h holding, subject, 
however, to the provisions of the next succeeding sections. 

314. Every owner who, under the provisions of the last preceding 
section, may he entitled to recover any sum from any occupying tenant 
of any holding or of any portion thereof shall have for the rei^overy of 
such sum all such and the same remedies, powers, rights, and authorities 
as if such sum were rent payable to such owner by such tenant in respeid 
of so much of such holding as may be in the occupation of such i<*nant. 

315. Every occupier shall be liable to the lighting-rate for the time 
of his occupation. When any person shall have l)eeu an occuipier for a 
part only of any quarter, he shall bo liable only for so much of the i*ute 
for that quarter as may be proportionate to the number of days during 
which he shall have been an occupier. 

If he shall have paid the rate in advance, the amount jyaid in excess 
of the sum due under this section shall he r<^funded. 

No such rate shall be chargeable to any p^Jrson on account of any un- 
occupied holding for the time during which it may remain unoccupied : 

Provided always that, when any person ceases to be the occaipitu* of 
any holding upon w'hich the rate has been assessed, he shall give the Com- 
missioners notice to that effect within seven days from tlie date of the 
cessation of his occupancy. If the occupier fail to give such notice with- 
in such period, he shall be liable to the rate assessed on siudx holding 
for the whole quarter, although he may have occupied for a part only 
of such quarter; and, in cases to which the provisionte of section 312 
apply, the rate assessed on such holding for the whole quarter shall be 
recoverable from the owner, if such owner has failed to give notice that 
such holding is unoccupied, within seven days from the date on which 
it ceased to be occupied. 

316. When the name of the owner or occupier of any holding is not 
known, it shall he sufS.cient to designate him, in any notice served or 
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proceeding held under this Part, as the owner or the occupier of the <>0 be 
holding on which the rate is assessed, and without further description. designated. 


317. If the Commissioners deem it necessary for the purposes of this Situation of 

Part to raise, sink or otherwise alter the situation of any gas-pipe or 

■ other gas-work laid in any portion of the said area, they may, from work to be 
1* 1 I* 1 ±* • -i* • n IT 1 altered at the 

time to time, by notice in writing, require tne person to wnom any such expense of 

pipe or work belongs, or under whose control it may be to cause forth- 'the Commis- 

with, or as soon as conveniently may be, any such pipe or work to be 

raised, sunk or otherwise altered in position, in such manner as the 

‘Commissioners may direct: 


Provided that such alteration be not such as permanently to injure 
such pipe or work, or to prevent the gas from flowing as freely and con- 
venientljT- as before and the expenses attending such raising, sinking, or 
■ altering, and full compensation for the damage done thereby, shall be 
paid by the Commissioners out of the municipal fund as well to the per- 
son to whom such pipe or work belongs as to all other persons. 

318. If the person to whom any such pipe or work belongs, or under If owner, etc., 
whose control it may be, do not proceed forthwith, or as soon as con- 
veniently may be, after the receipt of such notice, to cause the same to alterations, 
be raised, sunk or altered in such manner as the Commissioners require, 
the Commissioners may themselves cause such pipe or work to be raised, cause tlie 
, sunk or altered as they may think fit : 

Provided that such works be not permanently injured thereby, or the , 
gas prevented from flowing as freely and conveniently as before. 


[']318A. Tli'8 lighting rate and all the moneys collected, received Application 
•or recovered for, or in respect of, lighting, or the execution of woi’ks, and 
.all fines connected therewith, or in any respect relating to lighting, shall received for 
be applied by the Commissioners in defraying the expenses of making, %btmg. 
■extending or maintaining the lighting system, in the payment of such 
a proportionate share of the cost of collection and of general supervision 
as the Commissioners in meeting may from time to time direct, in paying 
the interest of money borrowed for lighting, and in the liquidation of 
debts incurred in connection therewith, or for some other purposes con- 
nected with lighting. 

319. The provisions of this Part shall apply, so far as may be possible, Provisions 
to any scheme which may be adopted by tiie Commissioners of any muni- 
■cipality under any system involving the laying of pipes or wires or other of lighting, 
similar apparatus. 


[*] Section 318A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. 
jA.ct 4 of 1894), s. 85, in Vol. Ill of this Code. 
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320 . In any municipality to which the provisions of this Part shall, 

have been extended in the manner prescribed by section 222, the Com- 
missioners may issue a notice declaring that, from a date to be specified 
in such notice, they will maintain an establishment for the cleansing 
of * * private [^] [privies and cesspools] within the limits of 

the municipality, or anj^ pai’t thereof ; and the Commissioners shall make 
suitable provision accordingly. 

321 . When such provision has been made, the Commissioners may 
levy fees,[^] to be fixed on such scale, with reference to the annual value 
of holdings [^] [containing dwelling-houses] n[or privies] within the* 
limits of the municipality, or such part thereof as aforesaid, as the Com- 
missioners at a meeting may from time to time direct ; 

but the fee shall not exceed three rupees annum where the valua- 
tion of the holding amounts to, or is less than, twenty-five rupees; 

and the fee on any one holding sliull not exceed four hundred and 
eighty rupees : 

Provided that if, on the commencement of this Act, the owners or 
occupiers of any holding are already under engagement to pay to the 
Commissioners an annual sum exceeding four hundred and eighty rupees 
for the cleansing of their premises, such sum, or such other sum us may 
from time to time be agreed upon between them and the Commissioners, 
may be levied from them in accordance with the provisioiis of this Part. 

[®] 322 . (2) The said fee shall be payable in quarterly instalments 
by the occupier for the time being of the holding or by the owner thereof 
if there is no occupier, or under the provisions of the next succeeding 
section, and shall be recoverable in the manner prevscribed for tlie recovery 
of the rate on the value of holdings in this Act, and the provisions of vsec- 
tion 110 shall be applicable. 


[q The words “ public and,” in s. 320, were repealed by the Bengal Municipal (Amend- 
ment) Act, 1894 (Ben. Act 4 of 1894), s. 86, and are omitted. 

[®] The words privies and cesspools,” in s. 320, were substituted for the word' 
” latrines ” by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 86, 
in Vol III of this Code. 

p] As to the levy of these fees, see also s. 86, ante^ p. 558. 

[*] The words ” containing dwelling-houses,” in s. 321, were inserted by the Bengal’ 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 87, in Yol. Ill of this Code. 

[*] The words or privies,” in s. 321, were inserted by the Bengal Municipal (Amend- 
ment) Act, 1896 (Ben. Act 2 of 1896), s. 15, in VoL III of this Code. 

[®] This section was substituted for the original s. 322 by the Bengal Municipal (Amend? 
ment) Act, 1894 (Ben. Act 4 of 1894), s. 88, in Vol. Ill of this Code. 
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(2) Every instalment of tlie said fee shall be deemed to be due on 
the first day of the quarter in respect of which such instalment is pay- 
able. 

[^][(^) proceeds of the isaid fees, after deducting a propor- 

■tionate share, to be fixed by the Commissioners in meeting, of the cost 
of the staff employed in collecting and in supervising the collection of 
■the fees and in keeping and auditing the accounts thereof, shall be applied 
to the maintenance of the establishment referred to in section 320, and 
generally to carrying out the provisions of this Part.] 

(4) A list of the 'said fees, and of the persons liable to pay the same, 
shall be published once in every year as prescribed in section 354 : 

Provided that no such fees shall be levied in respect of any shop or 
■place of business which does not contain any privies or cesspools, when 
a fee under this Part is levied from the occupier thereof in respect of his 
dwelling-house within the same municipality. 

323 . If any holding is occupied in severalty by more than one person, certain 
the Commissioners may levy the said fee from the owner of such holding, be^j^vied 
who may recover from each occupier such sum as shall bear to the entire own«r 
amount of the fee so levied the same proportion as the value of the part 

of the holding in the occupation of such person bearte to the entire value occupier, 
of such holding. 

324 . Every owner who, under the provisions of the last preceding Owner may 
section, is entitled to recover any sum from the occupier of any part of 

a holding, shall have for the recovery of the said sum all such and the as rent, 
same remedies, powers, rights and authorities as if such were rent payable 
to him by the occupier in respect of such portion of the holding as may 
be in his occupation. 

825 . The Commissioners at their discretion may compound for Commit- 
period not exceeding pne year, with any occupier or owner as aforesaid sioners may 
of any railway premises or of any premises used as a factory, dockyard, ^^^oc^ier 
workshop, coolie dep6t, school, hospital, market, court-house or other owner of 
similar place, for a certain sum to be paid by such occupier or owner in misestoTee. 
lieu of such fee. 

326 . The Commissioners may, in lieu of the aforesaid fee, levy aoommis- 
rate per head, to be fixed by the said Commissioners at a meeting, 
the number of persons living within or habitually reteorting to any such pSiiead. 
-railway premises, factory, dockyard, workshop, coolie dep6t, school, 
hospital, market, court-house or other similar place. 


[^] This sub-section was substituted for the original sub-section (5) by the Bengal 
'Municipal (Amendment) Act, 1896 (Ben. Act 2 of 189o), s, 16, in Vol. Ill of this Code. 

TOL. ri. S E 



608 


Exemption 

from 

prosecution 
under 
section 217. 
Powers of 
servants of 
Oommis- 
gioners. 


Commis- 
gioners may 
require 
nightmen to 
take out 
licenses. 


Commis- 
sioners may 
require 
latrine to be 
constructed 
and in default 
may con- 
struct 
themselves. 


Commis- 
sioners may 
require list of 
persons in a 
holding. 
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{SecB. 327-333.) 

327 , 328 . {Commissioners may reduce or remit fee. — Penalty). 
Ref. hy the Bengal Municipal {Amendment) Act, 1S94 {Ben. Act 4 of 
1894), s. 89. 

329 . No pers^ou liable to pay a fee or rate under tlie provisions' 
of this Part shall be punished with fine for negdecting or refusing to 
keep his privy in a proper state under section 217, clause (3). 

330 . All servants of the Commissioners employed for the purposes’ 
of this Part may, within such hours as may be fixed by the Commis- 
feioners, enter on any premises of which the occupier or owner is liable- 
to pay a fee or rate as aforesaid, and do all things necessary for the 
performance of their duties under this Part. 

331 . The Commissioners at a meeting may make an order requiring 
all persons employed in the removal of vsewage within the limits of the 
municipality, or any part thereof, to take out licenses, and to be servants* 
of the Commissioners for the purpose of removing sewage from premises 
within the said limits. 

The Commissioners at a meeting may grant such licenses subject to 
such conditions as they may think fit, and may impose fees in respect of 
the same. 

Subject to the approval of the Local (tovernment,[*] the Commis- 
(sioners may make rul€s[^] to define the dutievS of such persons, and from 
time to time may alter, add to or repeal such rules; and any breacdi of 
such rules shall subject the offender to a forfeiture of license and to a 
fine not exceeding twenty rupees. 

332 . If the Commissioners think tliat any latrine or additional or 
common latrine should be provided for any house or land within the 
limits of the municipality, the owners of such house or land shall, 
within fourteen days after notice given by the Commissioners, or 
within such longer time as the Commissioner may for special reasons 
allow, cause such latrine to he constructed in accordance witli the 
requisition of such notice; and, if such latrine is not constructed to 
the satisfaction of the Commissioners within such period, the Commis- 
sioners may cauvse the same to be coiistiaaded, and the expenses thereby 
incurred shall be paid by the owners, and shall be recoverable as provided 
in section 322. 

838 . The Coxnmissioners may, for the purposes of this Part, by a 
notice in writing, require the owner or occupier of any bolding to furnish, 
within a time to be specified in the notice, a list of the number of persons 
residing in, or habitually resorting to, such holding. 

[*] As to the delegation to Commissioners of Divisiozis of the Local Government's* 
powers, s. 29 A, ante, p. 516. 

[*] For rules made under s. 331, see the Bihar and Orissa Local Statutory Rules and' 
Orders, Vol. I, Pt. VI. . 
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334. Wtoever, being the owner or occupier of any bolding, fails to Penalty, 
furnish such list within the time specified in such notice, after being 
required to furnish the «aine by the Commissioners, shall be liable to a 
fine not exceeding one hundred rupees. 

[^]334A. The provisions of this Part shall not ajpply to any jail. Exemption of 
reformatory or lunatic asylum in which an establishment is maintained 
for the cleansing of privies and cesspools therein. 


PART X. 


Regtjlatiojst of Markets. 

335. In any municipality to which this Part shall have been extended 
in the manner prescribed by section 222, the Commissioners at a meeting 
may provide land for the purpose of being used as a municipal market, 
and may defray the cost of providing such land and of all expenses 
necessary for the establishment of such market from the municipal fund, 
and may take a lease of any market ; 

and may charge rent, tolls and fees for the right to expose goods 
for sale in such market and for the use of shops, stalls and standings 
therein. 

All such rents, tolls and fees may be recovered as arrears of tax under 
the provisions of sections 120 to 129 (both inclusive), 

336. Ifo place shall be deemed to be a municipal market” within 
the meaning of the last preceding section, and no place shall be deemed 
to be a market to which the following sections of this Part apply, unless 
at least thirty shops, stalls or standings are erected therein for the sale 
of goods. 

337. The Commissioners at a meeting may order that, within such 
limits as they may fix, no land shall be used as a market for the sale 
of meat, fish, butter, ghee, fruits, vegetables and similar provisions, 
otherwise than under a license to be granted by the Commissioners. 

338. When the Commissioners at a meeting shall have issued an 
order under the last preceding section, they may at a meeting grant a 
license for the use of any land as a market for the sale of provisions as 
aforesaid within the municipality. 

339. Every license granted under this Part shall be liable to the 
payment of a fee not exceeding twenty-five rupees, and shall be in force 

[M Section 334A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. 
Act 4 of lfi94), s. 90, in Vol. Ill of this Code. 
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until the end of the year, and the Commissioners [^] [shall, as regards 
markets lawfully established at the time of the extension of this Part 
to the municipality, and in all other cases] may grant such license, year 
by year, on the certificate in writing under the hand of the Chairman, 
annually renewed, that the land is fit to be used as a market for the sale 
of provisions as aforesaid. 

840. The Chairman, upon the application in writing of the owner 
of any land, shall grant such certificate unless the land be defective for 
the purposes of a inai’ket in drainage, ventilation, water-supply or proper 
width of paths and ways. 

The owners or lessees of all land used as markets for the sale of 
provisions as aforesaid at the time of the extension of this Part to the 
municipality shall be entitled to receive a license for the current year 
without the certificate required by section 339, but in subsequent years 
the license shall not be renewed without 'Such certificate. 

341. Every license under this Part shall be registered in a book to 
be kept for that purpose by the Commissioners in their office, in which 
shall he stated — 

{a) the name and address of the owner of the land and market; 

(b) the name and address of the lessee thereof (if any) ; 

(c) the extent and boundary of the market ; 

(d) the description of articles sold therein ; and 

(e) the days on which the market will be held. 

342. Every transfer of interest in any such market shall be registered 
within two months after the date of transfer. 

343. Any market the license of which, or the transfer of interest in 
which, shall not have been duly registered under the two latet preceding 
sections, shall be deemed to be land used as a market without a license. 

344. Whoever, being the owner or occupier of any land, wilfully or 
negligently permits the same to be used as a market for the sale of meat, 
fish, butter, ghee, fruits, vegetables or similar provisions without license 
under section 338, shall be liable to a fine not exceeding two hundred 
rupees for every such offence, and to a further fine not exceeding forty 
rupees for each day during which the offence is continued after con- 
viction of such offence. 

345. The Magistrate, on the application of the Commissioners, may 
order any land, in respect of which a conviction shall have been obtained 
under the last preceding section, to be closed as a market-place, and 


PI The words in square brackets in s. 339 were inserted by the Bengal Municipal 
(Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 91, in Vol. Ill of this Code. 
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thereupon may take order to prevent such land being so used ; and every 
person who shall sell or expose for sale meat, fish, butter, ghee, fruits, 
vegetables or similar provisions on any land which shall have been so 
closed, shall be liable for every such offence, to a fine not exceeding ten 
rupees. 


PAET XI. 


Of the Eegisteation of Births and Deaths. 

346. The Commissioners of any municipality, when required by the Registration 
Local Government to do so, shall pi'ovide for the registration of births 

and deaths within the limits of the municipality in accordance with the 
provisions of Bengal Act 4 of 1873 {for registering births and deaths)[f-'] 
or any other similar Act for the time being in force. 

347. The Local Government may require the Commissioners of any on retuisition 
municipality to appoint and maintain at any burning-p7t^t and burial- 

ground a sub-registrar for the registration of all corpses brought to such missioners to 
burning-^hdt or burial-ground for cremation or interment. registeMr'^" 

at burning 
ghats and 
burial 
grounds. 

348. Whenever a sub-registrar shall have been appointed for any information 
huvning-ghat or burial-ground under the last preceding section, informa- 

tion of the particulars required by section 8 of Bengal Act 4 of 1873[^] 4 ofl870 
to be known and registered may be given in respect of the death of any 
person whose body is brought to such burning-^/ia^ or burial-ground for registrar, 
cremation or interment to such sub-registrar, and information so given 
shall be deemed to be information given to the registrar of the district 
as required by the said section. 

Section 9 of Bengal Act 4 of 1873[^] shall be applicable to all sub- 
registrars appointed under this Act. 

349. Whenever a death shall occur in any hospital within the limits Information 

of any municipality in respect of which the Local Government has directed ^ 

that all deaths shall be registered under Bengal Act 4 of 1873, [^] it 

shall be the duty of the medical officer in charge of such hospital forth- 
with to send a notice in writing of the occurrence of such death to the 
Commissioners in such form as the Local Government may prescribe; 
and in such case no other person shall be required to give information 


[^] The Bengal Births and Deaths Registration Act, 1873. It is printed anie, p. 151. 
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of such deatli to a registrar under Bengal Act 4 of 1873[^] or to a sub- 
registrar under this Act. 


[®]PAET XIA. 

Extiitction and Peevention of Fiee. 

[^]349A. For the prevention and extinction of fire, the Commis- 
sioners at a meeting may resolve to establish and maintain a fire-brigade 
and to provide any implements, machinery, or means of communicating 
intelligence which the Commissioners may think nece‘ssary for tlie effi- 
cient discharge of their duties by the brigade. 

[^]349B. (i) On the occasion of a fire in a municipality, any Magis- 
trate, any Municipal Commissioner, the Secretary to the Commissioners, 
any member of a fire-brigade maintained by the Commissioners, then 
and there directing the operations of men belonging to the brigade, and 
(if directed so to do by a Magistrate or by a Municipal Coministiioner) 
any Police Officer above the i^ank of constable may — 

(a) remove or order the removal of any person who by his presence 

interferes with or impedes the operations for extinguishing 
the fire, or for saving life or property ; 

(b) close any street or passage in or near which any fire is burn- 

ing; 

(c) for the purpose of extinguishing the fire, break into or through, 

or pull down, or use for the passage of any house or other 
appliance, any premises; 

(d) cause mains and pipes to be shut off so as to give greater pres- 

sure of water in the place where the fire has occurred ; 

(e) call on the persons in charge of any fire-engine to render such 

assistance as may be possible ; 

(/) generally take such measures as may appear necessary for the 
preservation of life or property. 

(2) No person shall be liable to pay damages for any act done by 
him under sub-section (7) of this section in good faith. 


p] The Bengal Births and Deaths Registration Act, 1873. It is printed ante, p. 151. 
P] Part XIA {ss. 349A and 349B) was inserted by the Bengal Municipal (Amendment) 
Act, 1894 (Ben. Act 4 of 1904), s. 92, in Vol. Ill of this Code. 
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PART XII. 

MiSCELLANIEOtrS. 

350. The Commissioners of any municipality may from time to time, Power to 
at a meeting which shall have been convened expressly for the purpose, 

.and of which due notice shall have been given, frame such by-laws[^] as 
they deem fit, not being inconsistent with this Act, or with any other 
general or special law, for — 

[^] (a) regulating trafiic, and for the prevention of obstructions and 
encroachments, and of nuisances on or near roads; 

[®](aa) prohibiting’ the letting-off of fire-arms, fire-worhs, fire- 
balloons or bombs, except (i) with the permission of the 
Ward Committee or a niunicipal officer empowered by the 
Commissioners in this behalf, and (ii) on payment of fees 
at such rates as may be sanctioned by the Commissioners 
at a meeting ; 

[^](&) regulating the use of, and the prevention of nuisances in 
regard to, public water-supply, bathing and washing-places, 
streams, channels, tanks and wells ; 

[^](c) regulating the disposal of sewage, offensive matter, carcasses 
of animals and rubbish, and the management of privies, 
drains, cesspools and sewers; 

[*](^) regulating cremations and burials and the disposal of 
corpses ; 

[^](6) preventing nuisances affecting the public health, safety or 
convenience; and 

[^](/) effect to the objects of this Act; 

and may by 'such by-laws impose on offenders against the same such 
•reasonable penalties as they think fit not exceeding the sum of fifty rupees 
for each offence, and in case of a continuing offence, a further penalty 
not exceeding twenty rupees for each day after written notice of the 
• offence from the Commissioners. 

[«]850A. The Commissioners of a municipality wholly or in part Additional 
situated in a hilly tract may, at a meeting, in addition to such by-laws j^”b°-law 9 

. ... I' M . I , , - 

For a list of iDy-laws made under s. 350, see the Bihar and Orissa Local Statutory munioipal- 
Bules and Orders, VoL I, Pt. VI. ^ 

[f] Clause (a] and clauses (&) to (/) were substituted for the words ** giving effect to 
the objects of this Act ” by the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 
1894), s. 93, in Vol. Ill of this Code. 

[*] Clause {aa) was inserted by the Bengal Municipal (Amendment) Act, 1896 (Ben. Act 
'2 of 1896), s. 17, in Vol. Ill of this Code. 

I*] See foot-note p] on this page, ante, 

[®] This s. 350A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. 

Act 4 of 1894), s.,74, in Vol. Ill of this Code. 
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a?s they may make under the last preceding section, make, repeal or alter 
by-laws, 

for regulating or prohibiting the cutting or destroying of trees or 
shrubs, or the making of excavations or removal of soil or quarrying, 
where such regulation or prohibition appears to the Commissioners to be' 
necessary for any or all of the following purposes : — 

(а) the maintenance of a water-supply ; 

(б) the preservation of the soil; 

(c) the prevention of land-«lips ; 

(d) the formation of ravines or torrents ; 

(e) the protection of land against erosion or the deposit thereon. 

of sand, gravel or stones. 

Confirmation 351. By-laws made under this Act shall not take effect unless and 
of by-laws. -Qxitil they have been submitted to, and confirmed by, the Local Govern- 
ment ; nor shall such by-laws be confirmed — 

unless one month at least before the making of the application notice- 
of the intention to apply for confirmation has been given in one or more 
of the local newspapers circulated within the municipality to which such 
by-laws relate, or, if there be no such newspapers, then in such manner 
as the Commissioners may direct ; 8tod 

unless for one month at least before any such application a copy of 
the proposed by-laws has been kept at the ofiSLce of the Commissioners, and 
has been open during oflSice hours there as to the inspection of the inhabi- 
tants of the municipality to which such by-laws relate, without fee or 
reward. 

The Commissioners shall, on the application of any inhabitant of the* 
municipality, furnish him with a copy of such proposed by-laws, on 
payment of four annas for eveiy hundred words contained in the copy, 

^ ^ ^ ^ 


Looal 

Government 
may cancel 
its confirm- 
ation of any 
by-laws. 


P][The Looal Government may cancel its confirmation of any such, 
by-law, and thereupon the by-law shall cease to have effect.] 


[q The paragraph of s. 351, which was repealed by the Bengal Municipal (Amendment) 
Act, 1894- (Ben. Act 4 of 1894), s. 95, is omitted. 

pi This paragraph was added to s. 351 by the Bengal Municipal (Amendment) Act.^. 
1894 (Ben. Act 4 of 1894), s. 96, in Vol. Ill of this Code. 
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[^]35lA. {1) Tlie Commissioners at a meeting may from time to time Power to 
make, repeal or alter rtiles[2] as to— 

and af airs. 


(а) the time and place of their meetings, the business to be 

transacted at meetings, and the manner in which notice of 
meetings shall be given ; 

(б) the conduct of proceedings at meetings, the due record of all 

dissents and discussions, and the adjournment of meet- 
ings; 


(c) the custody of the common seal ; 

{d) the division of duties among the Commissioners, and the powers 
to be exercised by sub-committees or members to whom 
particular duties are assigned ; 

(e) the persons by whom receipts shall be granted for money re- 
ceived under this Act ; 


[®] (/) [the duties, appointment, leave, fining, suspension and 
removal of municipal officers and servants ;] 

(g) and other similar matters. 


(2) Eules made under this section, consistent with this Act, shall be 
subject to the sanction of the Local Government, and shall, if sanctioned, 
be published in such manner as the Local Government may .direct, and 
shall have the force of law. 

352. The Commissioners may direct any prosecution for any public Commis* 
nuisance, and may order proceedings to be taken for the recovery 

any penalties under this Act, and for the punishment of any persons seoution for 
offending against the same, and may order the expenses of such prose- 
cution or other proceedings to be paid out of the municipal fund. 

353. No prosecution for an offence under this Act or any " 

made in pursuance thereof shall be instituted without the order or con- offence under 
sent of the Commissioners, and no such prosecution shall be instituted 

except within [^] [six] months next after the commission of such offence, without 
unless the offence is continuous in its nature, in which case a prosecu- 
tion may be instituted within [^] [six] months of the date on which the sioners. 


[T Section 351A was inserted by the Bengal Municipal (Amendment) Act, 1894 (Ben. 
Act 4 of 1894), s. 96, in Vol. Ill of this Code. 

PlFor lists of rules made under s. 351A, see the Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Pt. VI. 

[*] This clause (/) was substituted for the former clause (/) by the Bengal Municipal 
(Amendment) Act, 1896 (Ben. Act 2 of 1896), s. 18, in Vol. Ill of this Code. 

[^] The word “six,” in s. 353, was substituted for the word “three” by the Bengal 
Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 97, in Vol. Ill of this Code. 
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Publication 
of by-laws, 
etc. 


Levy of fines. 


How notice, 
etc., may be 
served. 


■Service of 
notice on 
owner or 
occupier of 
land. 


The Bengal Municipal Act, 1884. [Ben. Act 3 
{Secs. 354-357.) 

commission or existence of tlie ofence was first bronglit to tie notice 
of tlie Chairman of the Commissioners: 

Proyided that the failure to take ont any license under this Act shall 
be deemed to be a continuing offence until the expiration of the period 
for which such license is required to be taken out. 

354. Every by-law, order, notice or other document directed to be 
published under this Act shall be written in, or translated into, the 
vernacular of the district, and deposited in the office of the Commis- 
sioners, and a copy shall be posted up in a conspicuous position at such 
office, and in such other public places as the Commissioners may direct. 

And a public proclamation shall be made throughout such muni- 
cipality by beat of drum, notifying that such copy has been so posted 
up, and that the original is open to inspection in the office of the Com- 
missioners. 

855. Pines under this Act may be imposed by a Magistrate on any 
person who is convicted of the offence to which the fine attaches, and 
may be levied under the provisions of the Code of Criminal Procedure, 
1882.[i] 10 

356. Every notice, bill, fom, summons or notice of demand under 
this Act may be served personally on or presented to the person to whom 
the same is addressed; 

or be left at his usual place of abode with some adult male member 
or servant of his family; 

or, if it cannot be so served, presented or delivered, may be put on 
some conspicuous part of his place of abode; 

or of the land, building or other thing in respect of which the 
notice, bill, form, summons or notice of demand is intended to be served. 

357. When any notice is required to be given to the owner or to the 
occupier of any land, such notice, addressed to the owner or occupier, 
as the case may require, may be served on the occupier of such land, 
or otherwise in the manner in the last preceding section mentioned : 

Provided that, when the owner and his place of abode are known 
to the Commissioners or other authorities issuing the notice, they shall, 
if such place of abode be within the limits of their authority, cause 
every notice required to be given to the owner of any land to be served 
on such owner, or left with some adult male member or servant of his 
family; 


[T Act 10 of 1882 has been repealed and re-enacted by the Code of Criminal Procedure, 
1898 (5 of 1898), and this reference should now be taken to he made to that Code— aea 
s. 3 (1), thereof, in General Acts, 1898-1903, Ed. 1909, p. 40. 
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(Secs. 358-361.) 

and if tlie place of abode of tbe owner be not witbin sucb limits, 
they shall send every snob notice by post in a registered cover addressed 
to bis place of abode, and sncb service shall be deemed to be good 
service of tbe nO'tice. 

When tbe name of tbe owner or occupier is not known, it shall be 
sufficient to designate him as tbe owner’’ or “tbe occupier” of tbe 
land in respect of which tbe notice is served. 

358. No assessment or rating of tax on property shall be invalid Tax not 
lor error or defect of form, and it shall be enough in any assessment, 
valuation or. rating for tbe purpose of making sucb tax if tbe property 

so assessed or valued is so described as to be generally known, and it 
shall not be necessary to name tbe owner or occupier thereof. 

359. Every person to whom a license has been granted under this Holder of 
Act shall, at all reasonable times, while such license shall remain in produce it 
force, if thereunto required by the authorities which granted the license when 

or by any person authorized by them in that behalf, produce sucb^®^^“®^‘ 
license to the said authorities or to the person so authorized. 

Whoever fails to produce hie license when required to produce tbe penalty, 
same by any person authorized under this section to demand the pro- 
duction thereof shall be liable to a fine not exceeding one hundred 
rupees. 

360. All costs, expenses, fees, tolls or other moneys due under this Recovery of 

Act to the Commissioners of any municipality may be recovered in tbe 
manner provided in sections 120 to 129 (both inclusive). missioners. 

361. If money be due under this Act in respect of any bolding from power to sell 
the owner thereof, on account of any tax, expenses or charges recover- 

.able under this Act, and if the owner of such holding is unknown or nioixey due. 
the ownership thereof is disputed, the Commissioners may publish twice, 
at an interval of three mon^ihs, a notification of sale of such holding, 
and, after the expiry of not less than three months from the date of 
the last publication, unless the amount recoverable be paid, may sell 
sucb holding to the highest bidder, who shall, at tbe time of sale, 
deposit tbe full amount of the purchase-money. 

After deducting the amount due to the Commissioners as aforesaid, 
the surplus sale-proceeds (if any) shall be credited to the municipal fund, 
and may be paid on demand to any person who establishes his right to 
the satisfaction of such Commissioners or in a Court of competent juris- 
^•diction. 

Any person may pay the amount due at any time before the comple- 
tion of the sale, and may recover such amount by a suit in a Court of 
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tion for 


No action to 
be brought 
against the 
Commis- 
Bioners or 
their officers 
until after 
one month’s 
notice of 
cause of 
action. 


GhauUdari 

cMhardn 

lands. 


competent jurisdiction from any person beneficially interested in suck 
property. 

362. The Commissioners may make compensation out of the muni- 
cipal fund to any person sustaining any damage by reason of the exercise* 
of any of the powers conferred by this Act. 

863, ISTo suit shall be brought against the Commissioners of any* 
municipality, or any of their officers, or any person acting under their 
direction, for anything done under this Act, until the expiration of one 
month next after notice in writing has been delivered or left at tbe- 
office of such Commissioners and also (if the suit is intended to be 
brought against any officer of the said Commissioners or any j^erson 
acting under their direction) at the place of abode of the person against 
whom such suit is threatened to be brought, stating the cause of suit 
and the name and place of abode of the person who intends to bring- 
the suit; 

and, unless such notice be proved, the Court shall find for the 
defendant. 

Every such action shall be commenced within three months next 
after the accrual of the cause of action, and not afterwards. 

If the Commissioners or their officer, or any person to whom any 
such notice is given, shall, before suit is brought, tender sufficient 
amends to the plaintiff, such plaintiff shall not recover. 

364, Notwithstanding anything contained in section 3 of Bengal 
Act 6 of 1870[^] {an Act to provide for the appointment, dismissal and 
maintenance of village chauJddars), the pi’ovisions of Part II of the 
said Act, relating to chauhidari chdkrdn lands, sliall be applicable to 
a]l such lands which have been assigned before the commencement of 
the said Act for the benefit of any part of a municipality, and all duties 
and functions which the panchayat of a village or any member thereof 
is required to discharge under the provisions of the said Part shall be 
discharged, and all powers which the panchayat of a village or uny 
member thereof is authorized to exercise under the said Part shall be 
exercised by the Commissioners of such municipality, and the proceeds 
of the assessment on-such lands made under the said Part shall be paid 
into the municipal fund, and shall be available for the purposes of such 
fund. 


865. All police-officers shall give immediate information to the Com- 
offencesand missioners of the municipality of any offence committed against this 
Act P][or any by-law made in pursuance thereof]. 

a^\©sidLce Village Ohaukidari Act, 1870. It is printed, ante, p. 109. 

‘ [®] The words or any by-law made in pursuance thereof,*' in s, 365, were inserted by 

the Bengal Municipal (Amendment) Act, 1894 (Ben. Act 4 of 1894), s. 98, in Vol. Ill of this 
Code. 
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When any person, in the presence of a police-officer, commits, or is 
accused of committing, any such offence, and refuses, on demand of a 
■police-officer, to giye his name and residence, or gives a name or resi- 
dence which such officer has reason to believe to be false, he may be 
rarrested by such officer in order that his name or residence may be ascer- 
tained; and he shall, within twenty-four hours from the arrest, be for- 
warded to the nearest Magistrate, unless before the expiration of that 
time his true name and residence are ascertained, in which case he shall 
be released on his executing a bond for his appearance before a Magis- 
trate, if so required. 

[^][TJpon the recommendation of the Commissioners, any servant 
of the Commissioners in receipt of a salary of not less than ten rupees 
per mensem, when empowered in that behalf by a general or special 
order of the District Magistrate, may exercise the powers of a police- 
officer under this section.] 

866. If any person employed under this Act (not being a public Penalty on 
servant ^within the meaning of section 21 of the Indian Penal Code)[^] 
shall accept or obtain, or agree to accept or attempt to obtain, from any authorized 
person, for himself or for any other person, any gratification whatever, 
other than legal remuneration, as a reward for doing or forbearing to 
do any official act, or for showing or forbearing to show in the exercise 
of his official functions favour or disfavour to any person, or for render- 
ing, or attempting to render, any service or disservice to any person with 
the Commissioners or with any public servant or with the Government 
in the discharge of his official duties, he shall be punished with im- 
prisonment, either simple or rigorous, as provided in section 53 of the 
Indian Penal Code^] for a term which may extend to three years, or 
with a fine not exceeding five thousand rupees, or with both. 

367. Nothing in this Act' contained shall be construed to — Saving 

clause, 

(a) render lawful any act or omission on the part of any person 

which, but for this Act, would by law be deemed to be a 
nuisance; 

(b) exempt any person guilty of nuisance from a suit in respect 

thereof ; 

(c) affect any enactment not hereby expressly repealed. 


[^] This paragraph was added to s. 365 by the Bengal Municipal (Amendment) Act, 
1894 (Ben. Act 4 of 1894), s. 98, in VoL III of this Code, 
p] Printed in the General Acts, 1834-67, Ed. 1909, p. 248. 
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[i]THE FIRST SCHEDULE. 

(^See sections 8 and 17.) 

Munici'palities in uddch the Commissioner's shall he af pointed by the 

Local Government. 


District. Municipality. 

{Entries, which are inappUcahle to the Province of Bihar and Orissa are omitted.) 

Hazaribagli . . . Ilazarlbag'h. 

Sino'hbhum ..... Chaibassa. 

o 


{Entries inapplicable to the Province oj 
Moza iter pur 
Do. 

Darbhauga 

Charuparan . . . 

Bhagalpur 

(>uttack . . . • . 

Do. .... 

Schedule I is referred to in ss. 8, 17 and i 
and attecting this Schedule, see foot-notes, ante. 

["]THE SECOND 


Bihar and Orissa are omitted.) 

. . Lalgunj 

. . Sitamarlii. 

. • Rosera. 

• . Bettiab. 

. . Colganj. 

• • Jajpur. 

. . Keudrapara. 

Hot orders issued under those sections 

SCHEDULE. 


{See sections 8 and 28.) 

Municipalities in which the Chairman shall be appointed hy the 

Local Government. 


District, IVTnnicipalitv. 

(Entries inapplicahle to the Province of Bihar and Orissa are omitted.) 


Hazaribagli 

Do. 

Lohardagga 

Singlibhuin 

ManbTium 

Patna 

Gaya 


Hazaribagli, 

Chatra, 

Ranchi., 

Chaibassa. 

Purulia. 

Patna. 

Gaya. 


p] Schedule II is referred to in ss. 8, 23 and 66. For orders issued under those sec- 
tions and affecting this Schedule, see foot-notes, ante, pp. 505, 512, ^0. 
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THE SECOND SCHEDULE— 


District. 

Shahabad 

Do. 

M oz after pur 
Darbbauga 
Do. 

Saran 

Champaran 
Cuttack . 
Do. 


Municipality. 
Sasaram. 
Bhubhna. 
Sitamarhi. 
Darbbauga. 
Madhubani. 
Si wan. 
Belitiah. 
Jajpur. 
Kendrapara. 


THE THIED SCHEDULE. 

Eob-m a . — {See section 112.) 

Notice to he published of the prepamtion of the List of Assessment 

on Persons, 

Bengal Municipal Act, 1884. 

{Section 112.) 


Municipality of 

Whereas an assessment list of the tax upon persons occupying hold- 
ings has been deposited in the office of the Commissioners as required 
by section 112 of the Bengal Municipal Act, 1884, notice is hereby given ^en. Act 3: 
that the said list is open to the inspection of all persons desiring to of 1^84. 
inspect the same at the office of the said Commissioners during office 
hours on any day not being a close holiday, and that the several persons 
whose names are included in the said assessment are hereby required 
to pay the quarterly instalments set opposite to their names with regular- 
ity at the office appointed by the Commissioners for the receipt of the 
same, or to the tax-collector or other officer authorized to receive pay- 
ment, the first payment to be made on the first day of ( ), and 

every subsequent payment on or before the first day of ( ), the first 

day of ( ) and the first day of ( ) or in default thereof any 

arrear that may be due will be realized by distress and sale of the movable 
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properly belonging to the defaulter or which may be found on the 
holding in respect of which such defaulter is assessed, and by such other 
proceedings as are allowed by law. 


Dated this day of 


A. B., 


Chairman of Commissioners. 


Eoem B. — (See section 112.) 

Notice to- he published of the preparation of the Valuation and Rating 

List of Holdings. 

Bengal Munictpal Act, 1884. 

(Section 112.) 

Municipality of 

Whereas a valuation and rating list of the rate on the annual value 
of holdings has been deposited in the of&ce of the Commissioners as 
required by section 112 of the Bengal Municipal Act, 1884, notice is 
hereby given that the said list is open to the inspection of all persons 
desiring to inspect the same at the office of the said Commissioners 
during office hours on any day not being a close holiday; and that the 
several owners of the holdings included therein are hereby required to 
pay the quarterly instalment set opposite to their names with regularity 
at the office appointed by the Commissioners for the receipt of the same, 
or to the tax-collector or other officer authorized to receive payment, 
the first payment to be made on tlie first day of ( ) and every sub- 
sequent payment on or before the first day of ( ), the first day of 

( ) and the first day of ( ), and in default thereof any arrear 

that may be due will be realized by distress and sale of the movable 
property belonging to the defaulter, or which may be found on the hold- 
ing in respect of which the valuation is made, and by such other 
proceedings as are allowed by law. 


Dated this day of 


A. B., 

Chairman of Commissioners. 
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Form A. — (See section 120,) 

Notice of demand under section 120, 

Bengal Municipal Act, 1884. 

To 

Municipality op 

Take notice that the sum of Rs. , being the amount due from 

you as shown in the accompanying bill, is hereby demanded from you, 
and that if you do not within fifteen days pay the same to an officer 
authorized to receive payment, or into the office of the Municipal Com- 
missioners, the amount together with costs will be levied by distress and 
sale of your goods and chattels, or otherwise as provided by law. 

A. B., 

Chairman of Commissioners, 


{The following note will he added at the foot of the above notice in those cases only in 
which the notice is to he addressed to a 'person who has not already paid one instalment of 
the tax at the rate at which the demand is made,) 

WOTB. — If you have any objection to make against this demand, you may, instead of 
paying the amount which is hereby demanded, present a petition to the Commissioners 
praying for a review of the amount assessed (or rated). Such petition must be presented 
within fifteen days of the service of this notice, otherwise it will not be received. If you 
present such petition, no amount will be levied from you until the Commissioners shall 
have passed an order on your petition; but after fifteen days from such order the amount 
due by you, with such costs as the Commissioners may direct, will be levied unless it has 
been previously paid. 


Form B. — (See section 121,) 

Table op Fees payable upon Distraints under this Act. 


Sums disti’aiued for. 

Under 1 rupee 
1 and under 5 rupees 


5 


10 

]0 


15 

15 

Si 

20 

20 


25 


VOL. II. 


Fee. 
Rs. A. 
0 4 

0 S 

1 0 

1 s 

2 0 
2 8 
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distrained for. 

25 and under 30 


30 

.39 

35 

35 


40 

40 

99 

45 

45 

99 

50 

50 

99 

CO 

60 

99 

80 

80 

99 

100 


A})ove 

100 


Form B — coyitd. 


Fee. 
Rs. A. 

. S 0 

. 3 S 

. 4 0 

. 4 8 

*50 
. 6 0 

. 7 S 

. 4) 0 

.10 (J 


The above charge inclrides all expenses, including the service of 
notice of demand, except when i)eons are kept in charge of property 
distrained, in which ca.se three annas nirtst be paid daily for each man. 
If the amount demanded be paid or the warrant discharged befoi'e the 
sale is held so that no sale is necessary, one-fourth of the fees specified 
in the above table shall be remitted. 


Form C . — {Sec section 122.) 


Distress Warrant. 

Bengal Municti'.al Act, 1884. 

{Section 122.) 

To (here inseit; the name of the ofiieei' charged with the execution 
of the warrant). 

Whereas of has not paid or 

shown sufficient cause lor the non-payment of the sum of 

rupees due for taxes (or rates) mentioned in the margin, although 
the said sum has been duly demanded in writing from the said 

, and fifteen days have elapsed* since the service of the notice 
of demand; This is to require you to distrain the movable property of 
the said wherever it may be found within the 

municipality, except ploughs, plough-cattle, tools or implements of 
trade or argiculture, or any other movable property, subject to the same 
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THE POIJRTH SCHEDULE— 

Eokm C — conoid. 

exceptions which may be found within the holding specified in the 
margin to the amount of the said sum of and the 

further sum of to defray the charges of takings keep- 

ing and selling such property, and, if within ten days next after such 
distress the said sum of shall not be paid, to sell the 

said property, and having paid and deducted out of the proceeds of 
the sale the said sum of and the charges of taking, 

keeping and selling such property, to return the surplus (if any) on 
demand to the person whom you shall have found in possession of the 
said property, and, if no demand be made, to pay the same to the Com- 
missioners. If distress cannot be made of sufficient property of the 
said , you are to certify the same to us in returning 

this warrant. 

A. B., 

Chairman of Commissioners. 


Form D. — {See section 122,) 

Form of Inventory and Notice, 

Bexgal Municipal Act, 1884. 

{Section 122,) 

(State 2 }avticulaTs of goods seized,) 

Take notice that I have this day seized the property specified in the 
•above inventory for the sum of due for the taxes 

(or rates) mentioned in the margin, and that unless you pay to me or 
into the office of the Commissioners of the said sum of 

and the further costs of this distraint as specified 
below, within ten days from the day of the date of this notice, the 
property will be sold. 

{Signature of the ofilcer executing 

the warrant of distress,) 

Costs of distraint — 


Bate 


2s2 
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Register of distraints of property and sales held on account of arrears^ 
for the month of in 

1. Name of defaulter, 

2. Number on register and specificatioa of the holding on account. 

of whiclL the arrear is due. 

3. Amount of arrear due. 

4. Amount of costs and penalty, 

‘5, Total amount to be realized. 

6. luTentory of property seized under distrev^i^s. 

7. Date of distress. 

8. Date of sale. 

9. Detail of articles sold. 

10. Amount realized on each article. 

11. Purchaser's name. 

12. Total amount realized. 

13. Amount paid into the Commissioners’ office on account of the 

arrear due with date. 

14. Amount paid into the Oonimis.sionerft>’ office on account of costs. 

and penalties. 

15. Surplus proceeds of sale remaining after deducting the amount 

of arrears, costs, penalties due. 

16. How the surplus was disposed of, with date of such disposal. 

17. Balance of arrear still remaining unrealized, if any. 

18. On what date such remaining balance was realized or written off 

by authority. 

19. Remarhs (explaining why the property seized was released 

without sale if not eventually sold, etc., etc.). 


THE FIFTH SCHEDULE. 

(See sections and 131,) 

Tax on oauriaurs and animals. 

Pt?r qutirfcor. 

Rs, A. 

For eveiy 4- wheeled carriage drawn by two horses ... 4 8 

For every 4-wlieeled carriage drawn by one horse or 
a pair pf ponies tinder 13 hands 


3 0 
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Per quarter. 

Rs. A. 

p][[Eor every 4-wlieeled carriage drav^n by one pony 
under 13 bands ... ... ... 2 8] 

For every 2-wbeeled carriage ... ... ... 2 8 

For every borse ... ... ... ... 2 0 

For every pony under 13 bands, and for every mule 

and donkey ... ... ... ... 0 12 

For every elephant ... ... ... 6 0 

For every camel ... ... ... ... 2 0 

Carriages the wheels of which do not exceed twenty-four inches in 
^diameter are exempted. 

THE SIXTH SCHEDULE. 

(See sections 2 and 4.) 

Act of the Governor General in Council, 

N umber and year. Subject. Extent of repeal. 


-21 of 1857 . . To make better provision for the order Sections 4, 5, 6, 8, 9, 

and good government of the station of 16, 17, 24, 33, 34, 35, 
Howrah. 36, 37, 39, 46. 


Acts of the lAeutenant^Gopernor of Bengal in Council, 

Number and year. ' Subject. Extent of repeal. 

I . ^ 

I ' 

:B of 1873 , . * To provide for the levy of a lighting rate The whole Act. 

' in Howrah. 

6 of 1876 . . To amend and consolidate the law relating Ditto, 

to municipalities, 

6 of 1878 . . To provide for the cleansing and constcuc- Ditto. 

Hon of latrines in first class municipali- 
ties. 


[^] The portion printed in square brackets was inserted by the Bengal Municipal 
jment) Act, 1894 (Ben. Act 4 of 1894), s. 99, in Yol. Ill of this Code. 
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BENGAL ACT 1 of 1885. 

(The Bengal Ferries Act, 1885. )[^] 

{28th May, 1885.) 

An Act to regulate Perries in Bengal. 

Whereas it is expedient to regulate ferries within the territories Preamble, 
subject to the Lieutenant-Governor of Bengal :r^l It is enacted as 
follows : — 


PTeliminary, 


1 . This Act may he called the Bengal Ferries Act, 1885. Short title. 


2 . It shall extend to all the territories subject to the Lieutenant- Extent and 

Governor of Bengal : [^1 commence- 

° ^ ment of Act. 


^ ^[And it shall come into force on such datel^"] as the Lieutenant- 
^tvernoT may, by notification in fJie Calcutta Gazette, a'p'poini in this 
heKalf.'] 


3. Eegulation 6 of 1819 and Bengal Act 1 of 1866 arc hereby re- Retaliation 6 
pealed; but all deter&nations, declarations, orders and rules Tt^ade, 
engagements entered into and securities taken under such Regulation of W){\ 
and Act shall be deemed to be respectively made, entered into and taken 
under this Act. 


Ben. Act 3 
of 1884. 


4. Nothing in this Act contained shall apply to any ferry deemed Act not to 
or declared to be a municipal ferry under tbe provisions of tlie Bengal 
Municipal Act, 1884.[*] teioB. 


5. In this Act, unless there bo something repugnant in the subject Ttp^rpreta- 
or context, — 


“Commissioner” means the Comniissionev of a Division: “CJommi*- 

sion^r,’* 


[‘] Leoislativb PAPBiis.~For Statomont of Objects and Kcasnns, see Calcutta Gazette, 
1885, Pt. IV, p. 39; and for Proceedings in Council, see ibid, Rnpiilcmont, up. 546, 553, 
657 and 678. 

LooaCi Extknt.— T his Act e-Ytends to the whole of J>ho former Province of Uencal— fee 
s. 2. 


It is in force in the Sonthal Parganas— see Vol. IV, Pt. VI; hut its application is 
barred in the District of Angul, by the Angul Laws Kognlation, 1913 (2 of 1913), s. 3 {?), 
in Vol. I of this Code. 

nThis includes the present Province of Bihar and Orissa oxoept the district of 
Sambalpur. 

J*] The Act came into force on the 1st August, 1885-see Calcutta Gazette, 241h Juno 
1885, Pt. I, p. 610. 

h As to ferries in municipalitios, m ss. 148 to 156 of the Bengal Mimieipul Act. 1884 
(Ben. Act 3 of 1884), ante, pp. 557 and 558. 
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“Ferry.” 


** Notifioa- 
tion.” 


Private 

ferries.” 


“ ferry ” includes a bridge of boats, pontoons or rafts, a swing- 
bridge, a flying bridge, a temporary bridge, and a landing stage : 

“ notification ” means a notification published in the Calcutta 
Gazette : 

“ private ferries ” includes all ferries other than those declared to 
be public ferries, or established as such, under section 6 of this Act. 


PAET I. 


PoBLic Perries. 


Power to 
declare, 
establish, 
define and 
discontinue 
public ferries. 


8. It shall be lawful for the Lieutenant-Governor from time to 
time[^] to — 

(a) declare what ferries shall be deemed public ferries, and the 
respective districts in which, for the purposes of this Act, 
they shall be deemed to be .situate; 


(b) take possession of a private ferry and declare it to be a public 
ferry; 


(c) establish new public ferries where, in his opinion, they are 
needed ; 


(d) define the limits of any public ferry; 

(e) change the course of any public ferry; and 

(/) discontinue any public ferry whiidi lie deems unnece.ssary. 


Every such declaration, establishment, definition, change or discon- 
tinuance shall be made by notification: 

Provided that, when any alteration in the course or in the limits of 
a public ferry is rendered necessary by changes in the river on which 
such ferry is established, such {ilteration may be made, by an order in 
writing, by the Magistrate of the district. 

Contaol of_ 7 . The control of all public ferries shall be ve.sted in the Magistrate 

Ti^diafhe district, subject to the direction of the Conimi.ssioner. 

Magisttate of 
tbe district. 

Superintend- 8. The immediate superintendence of every public ferry shall be 
ferriel* ^'*'*^'* vested in the Magistrate of the district in whicli such ferry is .situated, 
or in such other officer as the Lieutenant-Governor may, from time to 
time, either by name or by official designation, appoint. 


[‘1 For lists of orders made under s. 6, 1'lausoa («) to (/], ere the Bihar and Orissa Local 
Statutory Rules and Orders, Vol. I, Pt. VI. 
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And such Magistrate or ofiELcer shall, except when the tolls at such 
ferry are leased, make all necessary arrangements for the supply of 
boats for such ferry, and for the collection of the authorized tolls levi- 
able thereat. 

9. The tolls of any public ferry may, from time to time, be leased 
by public auction for such term as the Magistrate of the district in by auction. 
which such ferry is situated may, with the approval of the Commissioner, 
direct. 

The Magistrate of the district or the officer authorized by him to 
conduct such auction may, for sufficient I'eason to be recorded in writing, 
refuse to accept the offer of the highest bidder, and may accept any 
other bid, or may withdraw the tolls from auction. 

The lessee of the tolls of every ferry which have been leased under ^ 
this section shall execute a contract setting forth the conditions on by lessee, 
which the tolls of such ferry are to be held, and shall give security for 
its due fulfilment. 


10. When the tolls of a public feriy have been duly leased, the Lassoe of the 
lessee and every, servant of the lessee shall be deemed to be legally bound 

to conform to tlie rules made under this Act for the management and and his scr- 
coutrol of such ferry. toconform** 

to rules. 

11. On the requisition of the Magistrate of the district the person Provision for 
in charge of a public ferry situate in such district sliall mtuntaiu 

one or more places, in addition to the place at whi<!h the said public HubHidiary 
ferry is established, and within two miles therefrom, such number 
subsidiary ferries as may seem to tlie Magistraici to be necessary for 
the public convenience: and all the provisions conla.ined in this Act 
in regard to the management and control of public ferries shall be 
deemed applicable to any subsidiary ferry maintained under the requi- 
sition of the Magistrate. 

12. All an-ears due by the lessee of the tolls of a public ferrv on Recovery of 

account of his lease; ' 

auy pecuniary forfeiture for breach of contract iiuserte**! in the deed 
of contract or conditions of sale by public auction; and 

all sums due from the lessee on the surrender of his lease under 
section 14, 

may be recovered from tife lessee or his vSiu’ety (if any) us a demand 
under Bengal Act 7 of 1880 or any other Act[^] at ilie time being* in 
force for the recovery of public demands. 


[^1 now the Biliar and OrisHii Public; Demands Ri*c<>\vi‘y Act, 1914 (fi. and 0. Art 
4 of 1914), printed in Vol. Ill of this Code, 



Power to 
cancel lease. 


Surrender of 
lease. 


Power to 
make rules 
m regard to 
public ferries. 


634 The Bengal Fernes Act, 1886, [Ben. Act 1 

{Secs. 13-15.) 

13 . The lease of the tolls of anj public ferry shall be liable to be 
cancelled at once by the Magistrate of the district in which such ferry 
is situated, if it shall appear to such Magistrate that the lessee has failed 
to make due pro-vision for the convenience or safety of the public within 
fifteen days after being required to do so by a notice in writing from 
such Magistrate. 

14 . The lessee of the tolls of a public ferry may surrender his lease 
on the expiration of one month’s notice in writing to the Magistraie of 
the district in which such ferry is situated of his intention to surrender 
such lease, and on payment of such reasonable compensation as the 
Magistrate may, with the approval of the Commissioner, in eac*h cuvse 
direct. 

15 . The Magistrate of the district, with the approval of the Com- 
missioner, may from time to time make iuiles[^] consistent with this 
Act, — 

{a) for the management of all pu])lic ferries within such distri(‘t, 
and for regulating the traffic 'at such fendes; 

(6) for regulating the time tmd manner at and in which the 
terms in which, and tlio person by wliom, the tolls of such 
ferries may be leased by auction; 

(c) for compensating persons who have compounded for tolls ]>ay- 
able for the use of any such ferry wlien such has 

been discontinued before the expiration of the period com- 
pounded for; and 

{d) generally, to carry out the pxxrposes of this Act: 

And, when the tolls of a ferry have been leased under section 9, 
such Magistrate may, from time to time, wdth such approval as afore- 
said, make additional rules consistent with this Act, — 

(c) for collecting the rents payul)Io for tlic tolls of such ferries; 

(/) for regulating the return.s of traffic to he, from time to time, 
submitted by the lessee of sucli ferries; 

(g) in cases in which the communication is to be established by 
means of a bridge of boats, pontoons or rafts, or a swing- 
bridge, flying-bridge or temporary bridge, for regulating 
the time and manner at and in which such bridge shall 
be constructed and maintained, and opened for the passage 
of vessels and rafts tl»ro\igh tlie same, and 

P] For a list of rules made under s. 15, see the Bihar and Orissa Local Staintory Kul6« 
and Orders, Vol. I, Ft VT. 
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{h) in cases in which, the traffic is conveyed in boats, for regulat- 
ing— 

the number and kinds of such boats and their dimensions 
and equipment; 

the number of the crew to be kept by the lessee for each 
boat; 

the maintenance of such boats in good condition; 
the hours during which, and the intervals within which, 
the lessee shall be bound to ply; and 
the number of passengers, animals and vehicles, and the 
bulk and weight of other things that may be carried in 
each kind of boat at one trip; 

and may, from time to time, with such approval as aforesaid, repeal 
or alter such rules. 

Rules made under this section shall be subject to the control ©■f Ihe 
Lieutenant-Governor, and sliall be published in the Calcutta Gazette in 
such manner as the Lieutenant-Goveruor[’] directs, and shall there- 
xtpon have the force of law. 

16. IS'o person shall, except with the sanction of the Magistrate of I'rivute fi-rry 
the district, maintain a feny to or from any point within a 

of two miles from the limits of a public ferry: wiUwoE 

Provided that, in the case of any specified public ferry, the 
Lieutenant-Governor may, by notification, [*] reduce or increase Mietrion. 
said distance of two miles to such cxterit as he thinks fit : 

Provided also that nothing hereinbefore contained shall pi’event 
persons keepiirg boats to ply between two ])lacea, one of which is without, 
and one within, the said limits, when the distance between such plue«*s 
is not less than three miles, or shall apply to boats which the Magistrate* 
of the district expressly exempts from the operation of this section. 

17. Claims for compensation for any los.s sustained by any person cihiinH for 
in consequence of a private ferry being taken possession of, or a now 
public ferry, or subsidiary ferry, being established under section 0 orilmouuito 
section 11, shall be inquired into by tho Magistrate of the district in I'c iwunlcii. 
which such ferry is situated, who shall, with tho approval of the ('om- 
missioner, award compensation to any person who may appear justly 
entitled thereto. 

Such compensation shall bo calculated upon an estiinato oi the 
annual net profit actually realized by such person from such ferry on 
an average of the five years next preceding such declaration, aiul .shall 
in no case exceed the amount of fifteen times such net annual prolit. 

n For a list of orders made under this proviso to s. 6, nc the Biliar and ()ri,s.Hii l.'jcat 
Statutory Kulps and Orders^ Yol, X, Pt, VT. 
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Tolls. 18. Tolls, accordiug to such rates as may, fi’om time to time, be 

fixed by the Magistrate of the district with the ai)proval of the Com- 
missioner, shall be levied on all jjersons, animals, vehicles and other 
things[^] crossing any river by a pxiblic ferry and not employed or 
transmitted on the public service : 

Provided that the Lieutenant-Governor may, from time to time, 
declare that any persons, animals, vehicles or other things shall be 
exempt from payment of such tolls. 

Where the tolls of a feriy have been leased under section 9, any 
such declaration, if made after the date of tlie auction, shall entitle 
the lessee to such abatement of the rent payable in respect of the tolls 
as may be fixed by the Magistrate of the district under this section. 

Table of toils. 19. The lessee or other person authoi iised to collect the tolls of any 
public ferry shall affix a table of such tolls, legibly written or printed 
in the vernacular language, and also, if the Commissioner so directs, 
in English, in some conspicuou.s ])lace near the ferry : 

List of tolls. and shall be bound to ]»roduce, on demand, a list of the tolls signed 

by the Magistrate of the district or .such other officer as he appoints in 

this behalf. 

Tolls, rente, 20. Except as provided by section 35, all tolls, rents and compen- 
andl^nes*^**'”^ sation received by or on behalf of the Government, and all fines levied 
how to bo under this Act, shall bo appropriated in the fir st instance toward.*; the 
appropria-ted- payment of all charges incuiTed in carrying out the provisions of this 
Act, and the surplus, if any, shall he credited to such fund as the 
Lieutenant-Governor may from time to time direct. 

Compounding 21. It shall be lawful for the Magistrate of the district in which u 

for tolls. public ferry is situated, with the approval of the Commissioner, from 

time to time to fix rates at which any person may compound for the 
tolls payable for the use of such ferry. 

PAET II. 

Pkiv.vte I‘'KnniK.«. 

Power to 22. The Commis.siouer may from time to time make rules[®] con- 

make rules in si,;tent with this Act, for the maintenance of order, and for the safety of 
regard to pn- , »• . 

vate ferries, passengers ana property, at ])nvute femes situated in im division. 

[H So much of s. 18 as provides for tho exemption from payment of tolls of any persons, 
animals, vehicles or other things which are exempted by s. 3 of the Indian Tolls (Army) 
Act, 1901 (2 of 1901), is repealed by s. 8 of that Act. For fuither exemptions from tolls, 
see ss. 3 and 4 of the said Act, in General Acts, 1898-1908, Ed, 1909, p. 60S. 

S ] For a list of rules made under s. 22, see the Bihar and Onssa Local Statutory Buies 
rders, Vol. I, Pt. VI. 
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Rules made under this section shall be subject to the control of the 
Lieutenant-Governor, and shall be published in the Calcutta Gazette in 
such manner as the Lieutenant-Governor directs, and shall thereupon 
have the force of law. 


PART III. 

Peistalties and criminal Peoceduee. 

28. Every lessee or other person authorized to collect the tolls of a Penalty for 
public ferry, who neglects to affix and keep in good order and as 

the table of tolls mentioned in section 19, to table of 

or who wilfully removes, alters or defaces such table, or allows it-tolls'and 
to become illegible, 

° traflic. 

or who fails to produce on demand the list of the tolls mentioned in 
section 19, 

and eveiy lessee who neglects to furnish any 3*eturn required under 
section 15, 

shall be i)unished with fine which may extend to fifty rupees. 

24. Every such lessee or other person as aforesaid asking or taking Penalty fur 
more than the lawful toll, or withoxxt due cause delaying any person, 

animal, vehicle or other thing, shall be punished with fine which may toJiH, and for 
(‘xtend to one hundred rupees. 

25. Every person breaking any rule made under section 15 or section Pc^nulfyfor 
22 sliall be punished with imprisonment for a term which anay extend 

to three months, or with fine which may extend to two lumdred rupees, under see- 
or with both. Uomluftncl 

26. Wlieu any lessee of the tolls of a public ferry makes default iu Cuncchmiit 

the payment of the rent payable in re8j)ect of such tolls, or has w 

convicted of an offence under section 26, or, having been convicted ofiiKtuch of 
an offence under section 23, or, section 24, is again convictetl of an 
offence under cither of those sections, the Magistrate of the district may, 

* * * * *[^1, cancel the lease of the tolls of such ferry, and make 
other aiTangements for its management during the whole or jiny part 
of the term for which the tolls were leased. 

27. Every person crossing l)y any public ferry who r(?fuses to pay - 1 n 

the proper toll, and every person — I'U'^ evu'. 

^ 

fq The words ** with the ai)proval tif the CommisHioner in s. 26 hy 

the Bihar and Orissa Ferries (Ameiuhnenl) Act, 1914 (B. and 0. Act 2 of 1914), h, *2 
(in Vol. Ill of this Code), and are omitted. 
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{Secs. 28-32.) 

who, with intent to avoid payment of such toll, fraudulently or 
forcibly crosses by any such ferry without paying the toll, or 

who obstructs any toll-collector, or lessee of the tolls of a public 
ferry, or any of his assistants, in any way in the execution of their duty 
under this Act, or 

who, after being warned by any such toll-<!oIlector, lessee or assist- 
ant not to do so, goes, or takes any animals, vehicles or other things, 
into any ferry boat, or upon any bridge at such a feriy, which is in such 
a state or so loaded as to endanger human life or property, or 

who refuses or neglects to leave, or remove any animals, vehicles or 
goods from any such ferry-boat or bridge on being requested by such 
toll-collector, lessee or assistant to do so, or 

who moors any boat, raft or otlier substance to, or in any way ob- 
structs, any part of a public ferry, 

shall be punished with fine which may extend to fifty rupees. 

28. Whoever conveys for hire any passenger, animal, vehicle or other 
thing in contravention of the provi.sious of st'ction IG shall he puni.shed 
with fine which may extend to fifty rupees. 

29. Where the tolls of any publio ferry liave been leased under the 
provisions hereinbefore contained, the whole or any portion of any fine 
realized under .section 27 or section 28 may, notwithstanding anything 
contained in section 20, be, at tho di.scretion of the convicting Sfugi.s- 
trate or Bench of Magistrate.s, paid to tho lc.ssec. 

SO. Whoever navigates, anchors, moors or fastens any vessel or 
raft, or stacks any timber, in a manner so rash or negligent a.s to damage 
a public ferry, shall be punished with imprisonment for a term which 
may extend to three mouths, or with fine which may extend to 
five hundred rupees, or with botli; and the toll-colh-Kitor ot lessee of 
the tolls of such ferry, or any of his assi-shints, may .seize ami detain 
such vessel, raft or timber pending the inquiry iiiid !iss<*.s.<imeni herein- 
after mentioned. 

31. The police may arrest without warrant any person committing an 
offence against section 27 or section 30, 

32. Every Magistrate or Bench of Magistrates trying any offence 
under this Act may inquire into and assess the value of the damagi* (if 
any) done or caused by the offender to the ferry concerned, and shall 
order the amount of such value to be paid by him in addition to any 
fine imposed upon him under this Act; and the amount so orden-d to 
be paid shall be leviable as if it were a fine, or when the offence is one 
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under section 30 by tbe sale of tbe vessel, raft or timber causing tbe 
damage, and of anything found in or upon sucli vessel or raft. 

The Commissioner may, on the appeal of any person deeming himself 
aggrieved by an order under this section, reduce or remit the amount 
payable under such order. 

PART IV. 

MiSCETXiNEOtrS. 

33. On the cancelment or surrender of & lease, the Magistrate of 

the district may take possession of all boats and other appliances which of hoats 
have been used by the lessee in the working of the ferrjj^; and may either 
retain the same permanently on payment of a fair price to the proprietor, gorrendoror 
or may retain them for such time as may be necessary, not exceeding 
three months, until he can make arrangements for such other boats and 
appliances as may be necsssax'y, in which case the Magistrate of the 
district shall pay a fair sxim to the owners for the use of the said boats 
and appliances: 

Provided that, within a week of taking such possession, the Magis- 
trate of the district shall be bound to give notice to the said lessee of 
his intention to retain the said l)oats and appliances permanently, or 
for a period to be specified in the notice. 

34. When any boats or their equipments, or any materials or Si mto yet 
appliances suitable for setting up a ferry, are emergently required htr 
facilitating the transport of officers or troops of Her Majesty on duty, 

or of any other persons on the business of Her Majesty, or of any 
animals, vehicles or baggage belonging to .such officers, troops or persons, 
or of any propei’ty of Her Majesty, the Magistrate of the district 
may fake possession of and use the same (paying ^ueh compensation for 
the use thereof as the Lieutenant-Governor may in each case direct) 
until such transport is completed. 

35. It shall be lawful for the Lieutenant-Governor to order[‘] that Management 
any public ferry situated in any district in which a district board has^jgj®ju 
been established under the provisions of the Bengal Local Self-Goveni- District 
mont Act of 1885[®] shall be managed by such District Board; and sueli ' 

* District Board shall have all the powers vested in the Ma^strate of the 
district under this Act except the powers specified in sections 7, 17 and 
33, and the Lieubmant-Govemor may further ord©r[*'] that all or any 

[>] For a list of orders made under s. 35, sn the Bihar and Orissa Local Statutory Kulos 
and Ordeiv, Vol. I, Pt. VI. 

[*] Printed post, p. 640. 

von. II. 2 T 



6J0 


Delegation of 
powers. 


The Bengal Ferric,^ Art. ISST. [Ben. Act 1 of 1885.] 
(Sec, 36,) 

part of tlie proceeds of sucli feiTy, and all or any part of the fines It'vih^dj 
and compensation receiTed, under this Act in respo<*t thereof, he jiaid 
into the District Fnnd.[^] 

And therenpon such ferry shall l)e inanap'ed, aiul such pro<*0(‘dsj 
fi]ies and compensation shall be paid, accordingly. 

The Lieutenant-Governor may from time to time vary or annul any 
o)‘Jer made under this section. 

36. The Lieutenant-Governor may, from time to time, delegate, [-] 
under such restrictions as he thinks fii, any of the po\V(‘rs conferrtMl on 
him by this Act to any Commissioner or Magisirate of a district, or to 
such other officer or nuthority as he tlnnks fit, by name or by ofiieial 
designation. 


P] As to the crediting to the Distrhi Fund of ri'C'tnntR fr<»m ako 

the Bengal Lc^cal Self-Government Avt of 1886 {Ben. Act 3 of 1885J, po.?/, 6^. 

[ j For a list of orders made under », 36, the Bihar and Orissa I.<K*al Statutorv Itnles 
and Orders, Vol I, Ft, VI. 
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BENGAL ACT a of 1885. 

(The Bengal Local Self-Govehkmuni Act of 1885. )[^] 

{22n(l My, 188-5.) 

An Act to extend the system of local self-government in 

Bengal.[“] 

Wliereas it is expedient to extend tlie sj'stem of local self-gOTernment Preamble, 
within the territories subject to the Government of the Lieutenant- 
Governor of Beugal[^] ; It is enacted as follows: — 


Preliminary. 

1 . This Act may be called the Bengal Local Self-Government Act of Short title. 
1885. 

It shall extend to all the territories snl)ject to the Lieutenant- Extent. 
Governor of Beugal[^][io/i/'c7t are not included ivithin tM limits of the 
town of Calcutta,'] * * *[■''] or ol any place or town to which the 
provisions of the Bengal Municipal Act, 1884, ['] have been, or may 
hereafter bo extended: 

And it shall come into force in any district on such date as tliv 
Lieutenant-Governor may, by notification, [°] direct. 


[‘J Legislative PAWiiiH.—Kor StaleuitMit of Objects and IJoasons, Oaloutla Oa/.etto, 

1883, Pt. IV, p. 99; for Preiimiuary Boport of Select Oi)innnU(‘e, hvc ibiiU 1884, Pt, IV, 
p. 61; for further JUiport of Select Committee, ibitl, 1885, Pt. IV, p. 13; and for 
Proceedings in Council, ibid, 1883, Sup])leuieut, pp. 90, 260, 365, 401 and 529; ibui, 

1884, yupplomeiit, pp, 262 and 560; ibid, 188^ Supiihimeut, pp. 549, 658 ami 683, 

Local Extent.— Tliis Act was passed For ilie whole of the foniier Province of Bengal, 
except [th town of (hdcutta) the district of {^inghhluun, the Sonthal Parganas (th 
(JhlKatjontj Hill travU) and towns in which the Bengal Municipal A(i, 181^, is in force 
s.' 1, para. 2) ; hut it does not come into force in any district until notilied ibid, 
para. 3). 

The application of the Act is barred in tlie District of Angul, by the Angul Laws 
Begulation, 1913 (3 of 1913), s. 3 (iS), in Vol I of this Code. 

The Act has under s. 1, para, o, been declared in force in all districts ejccejit portions 
of Singhblium and the Southal Parganas. 

It is consequently in force throughout the present Province ui Bilmr and Orissa, 
except— 

(1) Provincial Municipalities, t 

(2) the district of yinghhhum, and 

(3) the de-regulutioned tracts, namely, the Distrii't of Angul and tlu‘ Bonthal 

Parganas. 

E ')Thia includes the present Province of Bihar and Orissa except the district of 
alpur. 

[®1 The words ** or of the districts of Siuglibhnm, tlie Bouthal Parganas or the Chitta- 
gong Hill-tracts,’' in s. 1, were repealed, by the Bengal, Local Self-Covermnent (Amend- 
ment) Act, 1908 (Ben. Act 5 of 1908), s. 2, and are omitted. 

[*] Printed mite, p. 501. 

□ For a list of notifications issued under this })aragraph of s. I, .W'C the Bihar and 
Orissa Local Statutory Buies and Orders, Vol. I, Pt. VI. 
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\_Any notification, order or rule, and any appointment to an office, 
may he made, or election held, under this Act after it shall have received 
the assent of the Governor General, and shall take effect in any district 
on this Act coming into force thcrem,’] 

2. On this Act coming into force in any district, tlie enactments Enactments 
specified in the first and second Schedules shall, as I'egards such distri(*t, 
be repealed to the extent mentioned in the third column of the first 
Schedule, and be amended to the extent mentioned in the third column 
of the second Schedule. 

But this repeal shall not revive any ofiice, authority or thing 
abolished by such enactment, or affect the validity of anything which 
has been done or suffered, or any right, title, obligation or liability 
which has accrued before tlie ct^mmenceiuent of this Act. 


Ben. Act 9 
of 1880, 


Ben, Act 9 
of 1880. 


3. Every person holding office in any district under the repealed pro- OMco held 
visions of the C(‘ss Act, 18K0,[n shall (*ontinue to hold such office 
ii sLall be abolished, or a new iippoiiitinent niiule in respect tberoof , by „f Bengal 
the District Board establislicd in such district midi^r the provisions of 
this Act : in, oxistonce 

Provided that, if for a period of twelve months from the date on abolition cu 
which this Act comes into force iu any district, the District Board 
not abolish such office or make such apjiointinent as afoK'stiid, the p(‘r- Board, 
son holding such office shall be deemed to have bi'im appointed to it 
under the provisions of this Act : 

Provided, further, that, if such oiiiw sliall be abolished or u now 
appointment made in respect thereof, comi>ensatiou, itension or gratuity 
shall he paid from the District Fund to any person not being a .servant 
of the Government who may be deprived of such office, and the amount 
of such pension or gratuity shall be calculated in accordance with any 
i'ules made under the provisions of section 138 of the Cess Act, 1880[\| ; 
or if no such rules have been made, the amount shall be caIcHlaf(*;l in 
accordance with the rules regulating the ])ayment of compensation, pen- 
sions and gratuities to uncovenanted servants (tf the Government. 


4. Notwithstanding anything in^scetion 1, this Act shall not come Act not to 
into force in any cantonment without the ssinctiou of the Gov<‘nioi' 

■ General in Council, previously obtained. cantoamonts 

without 
aanotion of 
Oovornor 
Gcnenl in 
Coutt(fQ. 


-[‘3 Printed ante, p. 373, 
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5. In this Act, unless there be something repugnant in the subject Interpreta- 
or context, — 


Commissioner means the Commissioner of a Division : 


“ Coinmis* 
sioner.” 


“ local authority ” means any District Board or Local Board, Joint 
Committee, Union Committee or Joint Union Committee constituted 
under this Act. 


Ben. Act 3 
of 1884. 


“ municipal authority” means the commissioners of a municipality “Municipal 
constituted under the provisions of the Bengal Municipal Act, 1884[^] : ^“*'*®“*7* 

“ Notification ” means a notification published in the Calcutta ‘‘Notifloa- 
Gazette : 


Ben. Act 9 
of 1880. 


“Magistrate of the district” includes any Magistrate subordinate to “Magistrate 
the Magistrate of the distiict, to whom he may delegate all or any of his 
powers under this Act: 

the term “salaried servant of Government” does not include a"Salwied 
retired servant of Government in receipt of a pension : Government.’* 


“ financial year” 
April ; 


means the year commencing on the first day of “Financial 


“ cess year ” means the year as fixed by the Lieutenant-Governor ‘‘Cess year.” 
under the Cess Act of 1880.[^] 

['*]“ sanitation ” includes water-supply. ‘•Sanitation.” 


PART I.-LOCAL AUTHORITIES. 

CHAPTER I. 

District Boards and Local Boards. 

Constitution of District Boards and Local Boards. 

6. The Lieutenant-Governor shall, by notification, establish a Bis- District 
trict Board for every district. 

'' _ _ Local Hoatua. 

The Lieutenant-Governor may, by notification, [^] establish a Local 
Board in any sub-division or in any two or more sub-divisions combined, 
and may cancel or vary any such notification : 


[*] Printed ante, p. 601. 

[’] Printed ante, p. 373. 

□ This definition “ sanitation ” ■was added, by the Bengal Local Self -Government 
(Amendment) Act, '1908 (Ben. Act 5 of 1908), s. 3, in Vol. Ill of this Code. 

['] For lists of notifications issued under para. 2 of s. 6, see the Bihar and Orissa Loo.al 
Statutory Eules and Orders, Vol. I, Pt. VI. 
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Provided that a Local ]}oard shall be established iii every sub-di vision 
of every district mentioned in the third Schedule of this Act ^ 

A District Board shall Iiave anthoriiy, for the purposes u^ this Act^ 
over the district for which it is estal)lislied, and a Local Board shall have 
authority over such sub-division or sub-divisions as the Lieuituiuni- 
Governor niay^ by notiheation, direct. 

7. A District Board shall consist of such number of members, not 
being less than nine, as the Lieutenant-Governor may, by iiotiiication,[-] 
fix in this l)e]ialf, and may include eleided and a[»[)ointed members: 

Provided lliat, if llierc^ l)e no Local Board wiiliin a district, tlu* whole 
of tlie District Board shall consist of ap])ointcd meml)crs. 

When a Local Board lias been established in any <lisiri<*1, such Local 
Board shall l)e entitled to elect such jmoportion of tlu‘ whole of the Dis- 
trict Board as tlie Lieutenant-Gcwernor shall from time to iime 
direct : [‘*] 

Provided tliat, wlien Local Boards have been establisluHl throughout 
Ibe whole area of any distriid, not less than one-halt td' the whoh* Dis- 
trict Boaa‘d (exclusive of the Chairman, if appointed under s(‘(*liou "22] ^ J 
[section 23 A or section 2D,] shall elected by smdi liO<‘al Boards: 

Provided also that no person shall he elected a mamhav of the Distri(*i 
Board unless he he qualified for (dection as u member of some Lo<*al 
Board in the distj ict under the provisions of section 13 of this A(*t. 

The appointed members (if any) shall he sindi pers(ms and olii(‘ials as 
theC'"*] [Commissioner] shall from time to time, either by name or by 
oflieial designation, appoint : [®] 

Provided that not more than oue-lmlf of tlie appointed members shall 
lie salaried servants of the Government. 

8- A Local Boai'd shall c<msist of such number of members, not 
being less than six, as the Lieuteiuiiit-Governor may by imtification[^] 
fix in this behalf. 

[’] The words “ and in any other suh-cUvi«ion to which the provisions of the n«.\fc 
succeeding Chapter shall have been o.\-tencl<*(i ” wore repealed by the Bengal Local Belf- 
Government (Amondnieut) Act, 1908 (Ben. Act 5 i>f 1906), k. 2, and are omitted. 

[^] For a list of notifications issued under para. 1 <tf s. 7, the Bihar and Orissa Lo< al 
Statutory Rules and Orders, Vol. I, Ft. VI. 

p] For a list of notifications issued im<le*r para. 2 of h. 7, dee the Bihar and Orissa Loral 
Statutory Rules and Orders, Vol. I, Ft. VI. 

[*] The words and figures in square brackets were inserted by the Bengal Local Self- 
Government (Amendment) Act, 1906 (Ben. Act 5 f^f 1908), s, 4 {/), in V<*L TH <i! this (’<•<!<*. 

[*]This word ** Commissioner^* in s. 7 was aiibstitutod f4>r the words Lieutonant- 
Govomor,’* by the Bengal Local Self- Government (Amendment) Act, 1906 (Ben, Act 5 o! 
1908), s. 4 (^), in Vol. HI of this Code. 

[^For a list of ex-officio appointments made under para. 3 of «. 7, dee the Bihar and 
Orissa Local Statutory Rules and Orders, Vol. I, Ft. VL 

P] For a list of notifications i.ss«ed under s, 8, w the Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Fi VI. 
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9. Two-thirds of the members of each Local Board established in a 
district mentioned in the third Schedule of this Act shall be elected 
under snch rules, consistent with this Act, as the Lieutenant-Governor 
may make for each Local Board in respect of the qualifications required 
to entitle any person to vote for a candidate for election, and in respect 
of the time and mode of election : 

Provided that every male person of the full age of twenty-one years 
resident within the area undej* the authority of a Local Board who is 
qualified in one of the manners following, that is to say: — 


Lieutenant- 
Governor to 
make rules 
for quali- 
fication of 
persons 
entitled to 
vote for 
election of 
members of 
Local Boards. 


(1) IS a member of a Union Committee within such area; Qualification 

/rt 1 1 • 1 -f • • • electors. 

(2) has during the year immediately jireceding such election — 

(//) Jiaid a sum of not less tliau one rupee ou account of 
road-cess in respect of lands situated either wholly 
or in part within such area ; 

(6) paid license tax in respect of a trade, dealing or in 
industry carried on within such area; or 
(o) been possessed of a clear annual income from any 
soui^ce of not less than two hundred and forty 
rupees ; 

(3) been a member of a joint undivided family, one of the mem- 

bers of which is qualified for election as in this section 
hereinbefore provided, is a graduate or licentiate of any 
University, or holds a certificate as a pleader or mukhtar; 
shnll be entitled to vote at an election of members of sucli Local Board. 


L']io. If, within the time prescribed by rules made by the Lieute- Bower to 
niint-Govornor under this Act, the prescribed proportion of elected mem- of 

})ers of any District Board or Local Board is not duly elected, the Com- District or 

nussioner may appoint members to make up that proportion. if presenJx^d 

proportion 
not duly 
elected. 

11 . One-third of the members of each Local Board established in it 
■district mentioned in the third Schedule of this Act shall be appointed[^] of Local 
by the[®] [Commissioner]' immediately after the result of the election 

mentioned in section 9 shall have been notified to him, and such appoint- to tako 

— on result < 

[*] This s. 10 was substituted for the original s. 10 by the Bengal Local Self- Govern- election, 
ment ( Amendment J Act, 1908 (Ben. Act 5 of 1908), s. 5, in Yol. Ill of this Code. 

[®] For a list or ex-officio appointments made under s. 11, sec the Bihar and Orissa Local 
Statutory Rules and Orders, Yol. I, Pt. YI. 

[®] This word '' Commissioner in s, 11, was substituted for tho words ** Lioutenant- 
Govornor,’’ by the Bengal Local Self-Government (Aineadmeiit) Act, 1908 (Ben, Art 5 of 
1908), s. 4 (2)\ in Yol. Ill of this Code. 
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Proportion- 
ate number 
of members 
bow to be 
ascertained 
if tbe whole 
number is 
not evenly 
divisible by 
two or by 
three. 


Qualidcation 
for election 
as members 
of Local 
Boards estab- 
lished in 
districts men- 
tioned in 
Schedule. 


ment shall be deemed to have been made on the date on which such 
election takes place. 

12. In cases where the whole number of members is not evenly 
divisible by two or by three, the one-half or one-third, as the case may 
be, shall be ascertained by taking the number next below the whole 
number which is evenly divisible by two or by three as the number to be 
divided. 


13. The Lieutenant-Governor shall make rules, consistent with thia 
Act, defining the qualifications of candidates for election as members of 
each Local Board established in a district mentioned in the thii’d Sche- 
dule of this Act : 

Provided that every male person of the full age of twenty-one years 
who is qualified in one of the manners following, that is to say: — 

(1) is a member of a Union Committee within the area under the 

authority of such Local Board. 

(2) has, during the year immediately preceding such election, 

had his fixed place of abode within[^3[tJ‘® sub-division for 
which Local Board has been establislujd] ; and 

(o) paid a sum of not less than five rupees on account of 
road-cess in re.spect of land situated, either wholly 
or in part, within flic area undt»r the autiiorily of 
such Local Board; 

(6) paid a license tax of not less than twenty rupees in 
rcvspeot of a trade, dealing or indristry ciirried on 
williin the area under the uutliority of such Local 
Board ; or 

(c) been possessed of a clear annual income from any 
source of not les.s than one thousand rupees : 

(3) being a member of a joint undivided family, one of the mem- 

bers of which is qualified for election under clause (1) or 
clause (2) (a) or (6) of thi.s proviso, is a graduate or licen- 
tiate of any university, or holds a certifit-ate as a pleader 
or mukhiar; 


H These words in square brackets in s. 13 wore substituted for tho words " the area 
under tbe authority of such Local Board,” by the Bengal I^ocal Solf-novcmmenl (Amend- 
ment) Act, 1908 (Ben. Act 6 of 1906), s. 6, in Vol. Ill of this Code. 
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shall be deemed to be qualified for election as a member of such Local 
Board. 


14. It shall be lawful for the Lieutenant-Governor, by notification[^] 
from time to time, to add the name of any district to the list included may add 
in the third Schedule of this Act. inlets* 

From and after the date of such notification such district shall, for 
the purposes of this Act, be deemed to be a district mentioned in such Schedule. 
Schedule. 


15. The members of a Local Board, established in a district not men- 
tioned in the third Schedule of this Act, shall be appointed[^] by the[®] 
[Commissioner], either by name or by ofiicial designation: 

Provided that not more than one-half of the whole number shall be Schedule, 
salaried servants of the Government : 

Provided, fm’ther, that the Lieutenant-Governor may, at any time 
in regard to any Local Board, direct that two-thirds of the members of 
such Local Board shall be elected under the provisions of sections 9, 10 
and 13, and that one-third shall be appointed under the provisions of 
section 11. 


16. {Term of office of members of District Board and Local Board). 
Rep. by the Bengal Local Self-Government {Amendment) Act, 1908 
(Ben. Act 5 of 1908), s. 2. 

17. A member of a District Board or Local Board may resign by 
notifying in writing his intention to do so, in the case of a ni'cmbor of a 
District Board, to the['*][Comuiissioner], and in the case of a member of 
a Local Board to ihc[®] [District Board], and, on such resignation being 
accepted by the[‘'][Con)missioner] or[®] [District Board], respectively, 
the member shall bo deemed to have vacated his office, and shall not be 
re-elected until the expiration of the term for which ho would have held 
the office but for his resignation. 


[^] For a notification issued under s. 14, see the Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Pt. VI. 

[®] For a list of ex-ojjicio appointments made under s. 15, see the Bihar and Orissa Local 
Statutoj^ Rules and Orders, Vol. I, Pt, VI. 

[*] This word Commissioner ** was substituted for the words I.iouienant-Oover- 
nor,” by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 6 of 1908), 
s. 4 (^), in Vol. Ill of this Code. 

n This word Commissioner ” was substituted for the words ** Lieutenant-Gover- 
nor,” by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 6 of 1908), 
s, 7, in Vol. Ill of this Code. 

[®] These words District Board” were substituted for the word ** Commissioner,” 
by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben, Act 5 of 1908), s. 7, in 
Vol. Ill of this Code. 

VOL. n. 2 tr 
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(Secs. 18-19.) 


Powers of 18. [^](-?) The [^] [Commissioner] may remove any member of a 

to^remove^^^ District Board, [^] [Local Board or Union Committee] — 

members. refuses to act, or becomes incapable of acting, or is 

declared insolvent, [^] ^ 

(&) if lie has been declared by notification to be disqualified for 
employment in the public service; 

(c) if he, without an excuse sufficient in the opinion of the 

[^J[Commissioner], absents himself from six consecutive 
meetings of the Board ; 

(d) when he is a salaried servant of the Government, if his con- 

tinuance in office is, in the opinion of the p] [Commis- 
sioner], undesirable. 


[®](S) Any member who is removed under sub-section (2) may appeal 
to the Lieutenant-Governor whose decision shall be final. 


Power of 

Lieutenant- 

Governor to 

remove 

members 

after 

proceedings 
in Criminal 
Court, 

Filling of 

casual 

vacancies. 


[®]18A. The Lieutenant-Governor may remove any member of a 
District Board, Local Board or Union Committee who is convicted of 
any such offence, or is subjected by a Criminal Court to any such order, 
as, in the opinion of the Lieutenant-Governor, formed after due inquiry, 
unfits him to be a member. 

[^]19. (i) When the place of an elected member of a District Board 
or Local Board becomes vacant by his resignation, removal or death, a 
new member shall be elected, in accordance with the rules made by the 
Lieutenant-Governor under this Act, to fill the place: 


Provided that if, within the time prescribed by such rules, no new 
member is duly elected, the Commissioner may appoint a new member 
to fill the place. 


[q This portion of s. 18 was re-numbered s. 18, sub-section (1), by the Bengal Local 
Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 8 (J?), in Vol. Ill of 
this Code. 

[q This word “ Commissioner ” was substituted for the words “ Lieutenant-Gover- 
nor,’’ by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1906), 
s. 8 (^) (q, in Vol. Ill of this Code. 

[*] These words “ Local Board or Union Committee ” were substituted for the words 
“ or Local Board,” by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben.* 
Act 5 of 1908), s. 8 (S) {ii), in Vol. Ill of this Code. 

[q The words “ or is convicted of any such offence, or subjected by a Criminal Court 
to any such order, as in the opinion of the Lieutenant-Governor, formed after due inquiry, 
unfits him to be a * member ’ ” were repealed by the Bengal Local Self-Government 
(Amendment) Act, 1908 (Ben. Act 6 of 1908), s. 8 (^) {Hi), and are omitted. 

n This sub-section (S) was added by the Bengal Local Self-Government (Amendment) 
Act, 1908 (Ben. Act 5 of 1908), s. 8 {$), in Vol. Ill of this Code. 

[®] Section 18A was inserted by the Bengal Local Self-Government (Amendment) 
Act, 1908 (Ben. Act 5 of 1908), s. 9, in Vol. Ill of this Code. 

n These ss. 19 and 19A were substituted for the original s. 19, by the Bengal Local 
Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 10, in Vol. Ill of this 
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{2) Wlien the place of an appointed member of a District Board or 
Docal Board becomes vacant as aforesaid, the Commissioner may 
'appoint[^] a new member to fill the place. 

(5) No act of any District Board or Local Board, or of its officers, 
shall be deemed to be invalid by reason only of the fact that the num- 
ber of members of the Board, at the time of the performance of the act, 

"Was less than the prescribed number. 

[^]19A. (i) A member of a District Board or Local Board who has Term of office 
been appointed by official designation shall, subject to sections 1"^^. 18 
and 18A of this Act, and unless the Lieutenant-Governor otherwise Board 
■directs, continue to be a member of the Board while he continues to hold 
the office to which such designation refers. 

(2) A member of a District Board or Local Board who has been 
elected or appointed under section 19 shall, subject as aforesaid, hold 
-office until the person whose place he fills would regularly have gone out 
■of ofiice, and shall then go out of office. 

{3) In cases not provided for by sub-section fZ) or sub-section (2) of 
“this section, the term of office of a member of a District Board or Local 
Boai’d shall be fixed by the Lieutenant-Governor by rules, which may 
provide for the retirement of members by rotation. 

{4) An outgoing member of a District Board or Local Board may, if 
■otherwise qualified, be re-elected or re-appointed. 

20. Every District Board shall be a body corporate by the name of Incorporation 

the District Board of {name of District)/^ and shall have perpetual boards. 

succession and a common seal, with power to acquire and hold property, 
both movable and immovable, and, subject to any rules made by the 
Lieutenant-Governor under this Act, to transfer any such property 
held by it, and to contract and do all other things necessary for the pur- 
poses of this Act, and may sue and be sued in its corporate name. 

21. The several District Boards and Local Boards constituted under Time for 
this Act shall come into existence at such time as the Lieutenant- guards and 

Governor may by notificationf®] fix in this behalf. Local Boards 

oommg into 
existence. 

Chamnan and Vice-Chairman. 

22. Every District Board shall be presided over by a Chairman, who chairman of 
shall be appointed by the Lieiitenant-Governor, or, should the Lieute- 

[^] For a list of ex-officio appointments under s. 19 {B)fSee the Bihar and Orissa Local 
Statutory Rules and Orders, Vol. I, Pt. VI. 

[®] See footnote [^] on p. 656, ante. 

[®] For a list of notifications issued under s. 21, see the Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Pt. VI. ^ ^ 

2u 3 
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Vioe-CLair- 

manof 

District 

Board. 


naiit-GoveTiior in any case so direct, be elected, [^] [either by name or by 
virtue of his office J by the members of such Board from among their 
own number, subject to his approval. 

23. Every District Board shall from time to time elect one of its 
members to be Yice-Chairman. 


Appointment 
of Chairman 
or Vice- 
Cliairman 
of District 
Board on 
failure to 
elect. 


Chairman of 
Local Board. 


Vice-Chair- 
man of Local 
Board. 


[^]28A. If any District Board fails to elect a Chairman or Vice- 
Chairman within the time prescribed by rules made by the Lieutenant- 
Governor under this Act, the Lieutenant-Governor may appoint a Chair- 
maD or Vice-Chairman, as the case may be. 

24. {Term of office of Chairman and Yice-Chairman of District 
Board), Re'p, by the Bengal Local Self-Government [Amendment) Act, 
1908 [Ben. Act 5 of 1908), s. 2. That Act was emended to Eastern 
Bengal by the Bengal Laws Act, 1914 \Ben. Act 1 of 1914), s. 3, Sch. L 

25. Every Local Board shall be presided over by a Chairman, who 
shall be elected [^] [either by name or by virtue of his office], by the 
members from among their own number, subject to approval by the[®] 
[Commissioner] ; or the Local Board may, at a meeting attended by not 
less than two-thirds of its members, request tbe[^] [Commissioner] to- 
appoint[®] a Chairman. 

If the Local Board fails to elect such Chairman as aforesaid within* 
a period of one month from the time prescribed for such election by any 
rules made by the Lieutenant-Governor under this Act, or within such 
extended time as the [^] [Commissioner] may in his discretion allow for 
such election the [^] [Commissioner] shall appoint such Chairman. 

ur ^ ^ ^ 

[®]26. [1) Every Local Board shall from time to time, within a 
period prescribed by rules made by the Lieutenant-Governor under this 
Act, elect one of its members to be Vice-Chairman. 


[^] These words in square brackets in s. 22 were inserted by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 11, in Vol. Ill of this Code. 

n Section 23A was inserted by the Bengal Local Self-Government (Amendment) Act, 
1908 (Ben. Act 5 of 1908), s. 12, in Vol. Ill of this Cqde. 

[®] For a list of olSicials elected ex-officio under s. 25, see the Bihar and Orissa Local’ 
Statutory Eules and Orders, Vol. I, Pt. VI. 

\f] These words “ either by name or by virtue of his office,” in s. 25, were inserted' 
by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 13 
{a), in Vol. Ill of this Code.^ 

[®] This word “ Commissionei',” in s. 25, was substituted for the words “ Lieutenant- 
Governor,” by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 
1908), s. 13 (6), in Vol. Ill of this Code. 

[®] For a list of officers appointed ex-officio under s. 25, see the Bihar and Orissa Local' 
Statutory Eules and Orders, Vol. I, Pi. VI. 

The last paragraph of s. 25 was repealed by the Bengal Local Self-Government 
(Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 2, and is omitted. 

[®] These ss. 26 and 26A were substituted for the original s. 26, by the Bengal Local 
Mf-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 14, in Vol. Ill of this* 
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(2) If any Local Board fails to elect a Vice-Cliairnian Tvithin sucli 
3 )enod, tiie Commissioner may appoint a Vice-Chairman. 

["]26A. A District Board or Local Board may grant leave of Leave of 
absence to tbeir Chairman or Vice-Chairman for any period not exceed- 

ing three months in any one year. Vice-CIiair- 

man of Dis- 
trict or Local 
Board. 

27. A Chairman of a District Board or Local Board may resign by Resignation 
notifying in writing his intention to do so[^j[in the ease of a Chairman 

of a District Board to the Lieutenant-Governor ^ and in the case of a Chairman of 
Chairman of a Local Board, to the Commissioner; and, on such ^’®sig- 
nation being* accepted by the Lieutenant-Governor or Commissioner, as Local Board, 
the case may be,] shall be deemed to have vacated his office. 

A Vice-Chairman of a District Board or Local Board may resign by 
notifying in writing his intention to do so to the Board; and, on such 
resignation being accepted, shall be deemed to have vacated his office. 

28. The Lieutenant-Governor may remove any Chairman of a Dis- Removal of 
"trict Board or Local Board from his office if he refuses to act, or becomes 
incapable of acting, or is declared insolvent, or is convicted of any such Chairman of 
'Offence, or subjected by a Criminal Couj't to any such order, as, in the ^^ard or 
opinion of the Lieutenant-Governor, formed after due inquiry, unfits Local Board, 
him to be Chairman, or, on the application of the Board, if he persis- 
tently neglects his duty as Chaii'man. 

A District Board or Local Board may remove its Vice-Chairman from 
his office if he refuses to act, or becomes incapable of acting, or is 
declared insolvent, or is convicted of any such offence, or subjected by a 
Criminal Court to any such order, as, in the opinion of the Board, 

■formed after due inquiry, unfits him to be a Vice-Chairman, or if he 
persistently neglects his duty as Vice-Chairman. 

[®]29. (1) If a Chairman of a District Board dies, resigns, is Casual 
removed, or avails himself of leave granted under section 26A, the 
Lieutenant-Governor may appoint a new Chairman, or may direct that, Ch^manor 
within a period prescribed by rules made by the Lieutenant-Governor of 

District or 

■ — ■ ” " Local Board. 

r^l These ss. 26 and 26A were substituted for the original s. 26, by the B^gal 
Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 14, in Vol. Ill of this 

P] These words in square brackets in s. 27 were substituted for the words “ 
Xieutenant-Govemor, and on such resignation being accepted,” by Bengal Local Smt- 
' Government (Amendment) Act, 1908 (Ben. Act 5 of 1908jl, s. 15, inYol. Ill of this Oode. 

[*] These ss. 29 and 29A were substituted for the original s- 29, by the Beng^ . 
Belf-Govemment (Amendment) Act, 1906 (Ben. Act 5 of 1908), s. 16, in Vol. Ill of this 
Code. 
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under tliis Act^ a new Cliairman be elected by the members of tbe Board 
from among tbexr own number, subject to bis approval. 

{2) If a Chairman of a Local Board or a Vice-Cliairinau of a District 
Board or Local Board dies, resigns, is removed or avails himself of 
leave granted under section 26A, the Board shall, at a special meeting 
held for the purpose within a period prescribed by rules made by the 
Lieutenant-Governor under this Act, elect from among its members 
Chairman or Vice-Chairman, as the case may be. 

(5) If any District Board or Local Board fails to elect a new Chair- 
man or Vice-Chairman within the j)^^Sicribed period, the Lieutenant- 
Governor (in the case of a District Board) or the Commissioner (in the 
case of a Local Board) may appoint a new Chairman or Vice-Chairman, 
as the case may be. 

[^]29A. (-/) The term of oflSice of an elected Chairman or Vice- 
andVioe^ Chairman of a District Board or Local Board, or of an appointed Vice- 

Chairman. Chairman of a District Board or Chairman or Vice-Chairman of a Local 

Board, ishall, subject to sections 27 and 28 of this Act, be the residue of 
his term of office as a member of the Board. 

(2) The term of office of an appointed Chairman of a District Board’ 
shall, subject as aforesaid, be one year from the date of his appointment ; 
but he may be re-apixointed on the expiration of that term. 

(5) hTotwithstanding anything contained in sub-section (7) or' sub- 
section (2), the term of office of a Chairman or Vice-Chairman appointed 
or elected to fill a casual vacancy consequent upon the grant of leave 
under section 26A shall expire upon the return from leave of the person 
whose office he was appointed or elected to fill. 

(4), Every appointed Chairman of a District Board shall be deemed' 
to be a member of the Board during his term of office. 

Joint Committees, 

Joint ' 30. A District Board may join with any other District Boa]*d or 

Committees, ^rith any Muncipal^] or Cantonment['^] authority, or with more than 
one such Board, or Municipal or Cantonment authority, in constituting 
out of their respective bodies a Joint Committee for any purpose in 
which they are jointly interested, and in delegating to any such Joint 

p] These ss. 29* and 29'A were substituted for the original s. 29, by the Bengal Local 
Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 16, in Vol. Ill of this- 
Code. 

[®] As to municipal authorities, see the Bengal Municipal Act, 1884 (Ben. Act 3 of 1884),. 

p. 501. 

[*] As to cantonment authorities, see the Cantonments Act, 1910 (15 of 19l0). 
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Committee any power wliicL. might be exercised by either or any of the 
Boards or authorities concerned, and may from time to time frame rules 
as to the proceedings of any such Joint Committee, and as to the con- 
duct of correspondence relating to the purpose for which the Joint Com- 
mittee is constituted. [^] 


Conduct of 1> ‘t sines s. 


31. Minutes of the proceedings at each meeting of a District Board pubHcatl^Sn of 
or Local Board shall be drawn u]^ and jecorded in a book to be kept for proceedings, 
the purpose, and shall be signed by the Chairman of the meeting, and 
shall be published in such manner as the Lieutenant-GoYernor may from 
time to time direct, and shall at all reasonable times and without charge 
be open to the inspection of any person resident within, or owning or 
holding land within, the jurisdiction of such Board. 


A copy of every resolution passed by a District Board at a meeting 
shall, within three days from the date of the meeting, be forwarded to ;Sstrict Board 
the Magistrate of the district for transmission to the Commissioner. Board^ow 
A copy of eveiy resolution j)Qssed by a Local Board at a meeting treated, 
shall, within three days from the date of the meeting, be forwarded to 
the District Board and to the Magistrate of the district. 


32. r^lAny District Board with the sanction of the Commissioner, I'owerto 

l— -i V YYi ^IrA TTiIaS 

and subject to the control of the Lieutenant-Governor[^^j, and an} Local astoBnsi- 
Board, with the sanction of the District Board and of the Commissioner and 
and subject to the control of the Lieutenant-Goyernor may from time 
to time make rules p] as to — 


(a) the time and place of its meetings, the business to be trans- 
acted at meetings, and the manner in which notice of 
meetings shall be given; 

(h) the conduct of proceedings at meetings, the due record of all 
dissents and discussions, and the adjournment of meetings; 

(c) the custody of the common seal, and the purposes for which it 

shall be used; 

(d) the division of duties amongst its members; 


[^] For a similar section applying to Distnct Boards, see the Bengal Municipal Act, 
1884 (Ben. Act 3 of 1884), s. 37A, ante, p. 518. 

[®] These words in square brackets in s. 32 were substituted for the words Every 
District Board and every Local Board with the sanction of the District Board,’ ^ by the 
Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 17 (a), in 
Yol. Ill of this Code. 

[®} For lists of rules made under s. 32, see the Bihar and Orissa Local Statutory Eules 
and Orders, Vol. I, Pt. VI. 
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(Sec. 83.) 

(e) the powers to be exercised by the Chairman or Yice-Ohairman, 
or by sub-committees or members to whom particular duties 
are assigned; 

(/) the persons by whom receipts shall be granted for money 
received under this Act; 

(g) the duties, appointment, [^] [leave, leave-allowance and pun- 
ishment (including suspension and removal),] of the officers 
and servants of the Board ; and 

{h) other similar matters ; 

and may, [^][with the lite sanction and subject to the like control,] 
from time to time repeal or alter such rules. 

[®]A11 rules made under this section, and all orders repealing or 
altering any such rules, shall be published in such manner as the 
Lieutenant-Governor [^] may direct; and, so far as they are consistent 
with this Act and with any rules made by the Lieutenant-Governor 
hereunder, shall, upon such publication, have the force of law. 

Estahlishments, 

88. Every District Board, subject to the provisions hereinafter 
contained, may from time to time determine and appoint the establish- 
ment'to be employed by it, or by any Joint Committee constituted under 
section 30, [®][or by an Education Committee referred to in section 
65B,] and may fix the salaries to be paid to such establishment: 

Provided — 

[T) that no appointment, the monthly salary of which amounts 
to one hundred rupees or more, shall be created or abolished 
without the approval of the Commissioner, and that every 
nomination to, and dismissal from, such an appointment 
shall be subject to confirmation by the Commissioner; 

(2) that the aggregate salaries and allowances in any one 
financial year of the establishment employed by any 
District Board for the purpose of heading D of Part III 

{^] These words in sq^uare brackets in s. 32 were substituted for the words “ Zeave, 
suspension and removal,” by the Bengal Local Self-Government (Amendment) Act, 1908 
(Ben. Act 5 of 1908), s. 17 (h), in Vol. Ill of this Code. 

p] These words in square brackets in s. 32 were inserted by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben, Act 5 of 1908), s, 17 (c), in Vol. Ill of this 
Code. 

[*] This paragraph in s. 32 was substituted for the original paragraph by the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 17 (d), in Vol. Ill 
of this Code. 

For lists of rules made under s. 32, see the Bihar and Orissa Local Statutory Rules 
and Orders, Vol. I, Pt. VI. 

[®] These words in square brackets in s. 33 were inserted by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act 6 of 1908), s. 18, in Vol. Ill of this Code. 
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of tills Act shall not^ without the sanction of the Lieutenant- 
Governor, exceed twenty per centum on the total amount 
available for expenditure by such Board upon public works 
during the financial year; 

(5) that every District Board shall conform to any rules made 

by the Lieutenant-Governor under this Act regarding the 
qualifications of candidates for employment. 

84. {Rules regarding leave of absence and absentee allowances to 
officers.) Re'p. by the Bengal Local Self-Government {Amendment) Act, be paid out 
1908 {Ben, Act 5 of 1908), s. 2, trictS’ 

[^]35. A District Board may, from time to time, with the sanction 
•of the Commissioner and subject to the control of the Lieutenant- 
Governor make rules[^] for pensions and gratuities to be granted and 
paid out of the District Fund to its establishment, and for the grant 
and payment therefrom of extraordinary pensions and gratuities to the 
families of deceased employes; and may, with the like sanction, and 
subject to the like control, repeal, add to, or alter such rules. 

P]35A. A District Board may, from time to time, with the sanction 
‘Of the Commissioner and subject to the control of the Lieutenant- 
‘Governor make rules — 

(a) for the creation and management of a Provident Fund for 
its several establishments; 

(6) for compelling members of its establishments to make contri- 

butions to such Fund; 

(c) for supplementing such contributions by grants from the 

District Fund; and 

(d) for the payment of moneys out of such Provident Fund ; 
and may, with the like sanction and subject to the like control, repeal, 

:add to, or alter such rules. 

86. Every Union Committee may from time to time determine and Union Com- 
•appoint the establishment to be employed by it, and may fix the salaries 
to be paid to such establishment ; establishment 

Provided that no appointment, the monthly salary of which amounts gaiaif^. 
to ten rupees or more, shall be created without the consent of[^] [the 
District Board]. 


[T This s. 35 was substituted for the original s. 35, by the Local Self-Gk)verninent 
(Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 19, in Vol. Ill of this Code. 

U] For a list of rules made under s. 36, see the Bihar and Orissa Local Statutory 
Hules and Orders, Vol. I, Pt. VI. 

p] Section 35A was inserted by the Bengal Local Self-G-overnment (Amendment) Act, 
1908 (Ben. Act 5 of 1908), s. 20, in Vol. Ill of this Code. 

[*] These words the District Board ” were substituted for the words the Local 
Board to which the Union Committee creating such appointment is subordinate,’^ by the 
Bengal Local Self-Gk)vernment (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 21, in 
Vol. Ill of this Code. 
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CHAPTER II. 

Union Committees. 

37. No provision contained in tliis Cliapter shall apply to any 
district, or part of a district, unless and until it lias been expressly 
extended thereto by notification[^] by the Lieutenant-Governor. 

88. The Lieutenant-Governor may, by order[^] in writing consti- 
tute any village or group of villages into a Union; and may prescribe 
for such Union the number of members of which the Union Committee 
shall consist. 

Such number shall not be less than five or more than nine. 

It shall be lawful for the Lieutenant-Governor from time to time to 
vary or annul such order. 

39. Save as is hereinafter provided, such number shall be elected 
from among the residents of the Union, in accordance with rules made 
by the Lieutenant-Governor under this Act, and shall constitute the 
Union Committee of such Union, 

4:0. If the electors of any Union fail to elect the full number of 
members prescribed for the committee of such Union, the Commissioner 
may appoint the remainder. 

41. Notwithstanding anything in this Act contained, it shall be 
lawful for the Lieutenant-Governor to direct, [^] by order in writing, 
for reasons to be stated in such order, that any Union Committee shall 
consist, either wholly or in part, of members appointed by the Com- 
missioner. 

[‘^]41A. (1) Every Union Committee shall, from time to time, elect 
one of its members to be Chairman of the Committee. 

(2) The election of any person to be Chairman of a Union Committee 
shall be subject to the approval of the District Board. 

(5) If a Chairman of a Union Committee be not elected within the* 
period prescribed in this behalf by rule made under clause (c) of section 
138 of this Act, the District Board shall appoint a member of the Com- 
mittee to be Chairman. 


[^] For a list of notifications issued under s. 37, see the Bihar and Orissa Local Statutory 
Rules^ and Orders, Vol. I, Pt. VI. 

p] For a list of orders made under s. 38, see the Bihar and Orissa Local Statutory Rules 
and Orders, Vol. I, Pt. VI. 

[®] For a list of orders made under s. 41, see the Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Pt. VI. 

inserted by the Bengal Local Self-Government (Amendment) Act,. 
1908 (Ben. Act 6 of 1908), s. 22, in Vol. Ill of this Code. 



of 1885.3 


A.ctj 1885 • 
(Secs, 42-45.) 


665 


42. The terra of office of the members of a Union Committee shall Term of offio 
be two years from the date of their election or appointment, bnt shall 
include any period which may elapse between the expiration of the 
said two years and the date of the next subsequent election or appoint- 
ment, not being an election or appointment under the next succeeding 
section. 

At the expiration of such term such members may be re-elected or 
re-appointed. 

48. When the place of an elected or appointed member of a 
Committee becomes vacant by the resignation or death of such member, cies. 
a new member shall be elected or appointed, in the manner hereinbefore 
provided, and shall hold office until the person whose place he fills 
would regularly have gone out of office, and shall then go out of office, 
but may be re-elected or re-appointed : 

Provided that no act of the Committee or of its officers, or of the 
Committee in meeting, shall be deemed to be invalid by reason only 
that the number of the Committee at the time of the performance of 
such act was less than the prescribed number, 

44. Any Union Committee may from time to time, with the consent Union 
of [^][the District Board,] join with any other Union Committee or 
Committees in constituting out of their respective bodies a Joint Union 
Committee for any purpose in which they are jointly interested, and in 
delegating to any such Joint Union Committee any power which might 
be exercised by either or any of the Union Committees; and may from 
time to time frame rules as to the proceedings of any such Joint Com- 
mittee and as to the conduct of correspondence relating to the purpose 
for which the Joint Union Committee is constituted. 

It shall be lawful for [^][the District Board] to associate not more 
than two of its members with any Joint Union Committee constituted 
under this section. 


PART II FINANCE. 


GENERAL. 

45. The Lieutenant-Governor may, by notification, [^] direct that Lieutenant- 
all or any portion of the funds vested in any local body existing in 

[^] These words the District Board ’’ were substituted for the words the Local exist^^hDcal 
Board to which it is subordinate, as hereinafter provided,” by the Bengal Local Self- bodies shall 
Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 23, in Vol. Ill of this Code. vested in 

p] These words the District Board” were substituted for the words ‘'the Docal 1 ^ 

Board,” by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of authorities. 
1908), s. 23, in Vol. Ill of this Code. 

[®] For lists of notifications issued under s. 45, see the Bihar and Orissa Local Statutory 
Eules and Orders, Vol. I, Pt. VI. 
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The Bengal Local Self-Government [Ben. Act 3 
{Secs. 46-47.) 

[^][any district in which this Act is in force] shall be vested in any 
local authority constituted under this Act, immediately upon such local 
authority being constituted. 


CHAPTER I. 

46. A District Board, on or before the day prescribed in the rules 
made by the Lieutenant-Governor under this Act, shall hold a meeting 
for the purpose of fixing the rate at which the road-cess[_^J shall be 
levied in the district during the ensuing cess year : 

Provided that the rate at which the road-cess is levied when this Act 
comes into force in such district shall not be reduced without the sanction 
of the Lieutenant-Governor. 

47. Every District Board shall submit to the Magistrate of the 
district, for transmission to the Commissioner, on or before the day 
prescribed in the rules made by the Lieutenant-Governor under this 
Act, — 

(1) a statement of the requirements and an estimate of the prob- 

able expenditure of the District Board for the ensuing 
financial year, 

(2) a report of its proceedings, 

(3) an account of its receipts and expenditure for the past 

financial year, and, from time to time, such other reports 
and accounts as the Commissioner may require. 

The Magistrate of the district, when he is not Chairman of the Board, 
shall, on or before the day prescribed in the rules made by the Lieute- 
nant-Governor under this Act, signify in writing to the Board his 
approval or disapproval of the statement of requirements and estimate. 

When he disapproves , of the statement of requirements and estimate 
on the ground that the expenditure on salaries, works or other objects 
proposed therein appears to be insufioient or excessive, or that any 
particulars contained therein appear to be erroneous, defective or im- 
proper, he shall state the nature of his objection. 

The Board shall then consider his objection, and may modify the 
statement of requirements and estimate, or signify in writing its reasons 
for adhering to such statement and estimate; and the Magistrate of the 

[T These words in square brackets in s. 45 were substituted for the words “ such 
district ” by the Amending Act, 1903 (1 of 1903), Sch. Il-isee VoL I of this Code. 

[’] As to the road-cess, see the Cess Act, 1880 (Ben. Act 9 of 1890), ante, p. 373. 
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-district sliall thereupon forward the statement of requirements and 
estimate to the Commissioner. 

48. The Commissioner may either approve of the estimate as it Power of 
stands, or approve of it after making such alterations therein as may 
seem to him fit, or may cause it to be returned to the Board for such estimates, 
modifications as he may think necessary, and, when such modifications 
have been made, the estimate shall be re-submitted for ratification to 
the Commissioner. 

Provided that the Commissioner shall not make, and shall not require 
the District Board to make, otherwise than with its own consent, any 
such alterations as may have the effect of raising the total of such esti- 
mate above the total of the sum estimated to be at the disposal of the 
District Board for expenditure during the financial year. 

[q Ex'planation . — Alterations or modifications may be made or directed by the Com- 
missioner under this section on any of the grounds mentioned in the penultimate paragraph 
of section 47. 


49. x\ny estimate prepared and approved as hereinbefore provided Estimates 
may, with the approval of the Commissioner, be amended or revised 

any time by the District Board. or revised. 

50. It shall be lawful for a District Board, subject to the provisions pistrict 

of any law relating to the raising of loans by local authorities for the Boards^ 

time being in force, from time to time to raise loans for the purpose i^aL^and 

of carrying out any of the provisions of this Act, and to guarantee the J^aay form ^ 

payment of interest on such loans, and to form a sinking fund : sinking fun .. 

[^jProvided that no loan shall be raised for the purpose of construct- 
ing and maintaining a railway or tramway under the provisions of 
section 80, unless it is authorized by a resolution which has been passed 
at a meeting specially convened for the purpose and in favour of which 
a majority of not less than two-thirds of the members of the District 
Board have voted. 

51. Every Local Board shall submit to the District Board annually, Estimates 
on or before such date as the District Board may appoint, a statement and audit of 
of the requirements and an estimate of the probable expenditure of the 

Local Board for the ensuing financial year, and shall submit, as often 
as the District Board may require, accounts of its receipts and 
expenditure. 

The District Board may approve such estimate or may make such 
alterations therein as it thinks fit. 


p] This Ex'planation was added to s. 48, by the Bengal Local Self-Government (Amend- 
ment) Act, 1908 (Ben. Act 5 of 1908), s. 24, in Vol. Ill of this Code. ^ 

p] This proviso was added to s. 50 by the Bengal Local Self-Government (Amendment) 
Act, 1908 (Ben. Act 5 of 1908), s. 25, in Vol. Ill of this Code. 
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(jSec. 52 .) 

The District Board shall make arrangements, subject to the approval 
of the Commissioner, for the examination and audit of accounts submit- 
ted to it under this section, and may direct the publication of such 
accounts, 


CHAPTER II. 


The Disteict Puxd. 


52. There shall be formed for each district a fund to be called the 
District Eund,^’ and there shall be placed to the credit thereof — 


(1) the balance of the District Road Fund of the district, after 

payment of the expenses mentioned in section i09[^] of 

the Cess Act, 1880, as amended by this Act; Ben. Act 9 of 

1880* 

[“](la) all sums received under any loan raised under section 50; 

(2) all sums levied within the district as fines, penalties or other- 

wise under this Act; 


[®](3) all sums directed by notification under section 31 of the 

Cattle-trespass Act, 1871, ['^j to be placed to the credit of 1 of 1871 
the Fund; 


(4) all receipts in respect of public ferries within or on the 

boundary of the district which have been placed under the 
management of the District Board under the provisions of 
the Bengal Ferries Act, 1885[®] ; 

(5) all receipts in respect of any schools, hospitals, dispensaries, 

railways, tramways or other buildings, institutions or 
works, which may have been constructed by, vested in or 
placed under the control and administration of a District 
Board under Part III of this Act; 

[‘^j(5a) all receipts accruing within the district from under tolls 
or leases under Part III, heading D. (I), of this Act; 


Ben. Act 1 
of 1885. 


p] Printed ante, p. 373. 

p] Clause (la) was inserted by the Bengal Local Self-Government (Amendment) Act, 
1908 (Ben. Act 5 of 1908), s. 26 (1), in Vol. Ill of this Code. 

p] This clause {B) was substituted for the original clause (S) by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 26 {^]) in Vol. Ill of this 
Code. * 

p] Prmted in General Acts, 1868-78, Ed. 1909, p. 169. 

p] As to the management of public ferries by District Boards, see the Bengal Ferries 
Act, 1885. (Ben. Act 1 of 1885), s. 36, ante^ p. 639. 

p] Clause (5a) was inserted by the Bengal Local Self-Government (Amendment) Act, 
1908 (Ben. Act 5 of 1908), s. 26 (S), in Vol. Ill of this Code. 
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(6) all sums wliicli may be allotted to the District Board from the 

provincial revenues by the Lieutenant-Governor for any of 
the purposes mentioned in Part III of this Act, or for any 
other purpose; 

(7) all sums contributed to the District Board by local bodies or 

pi'ivate persons. 

[^]The balance of the District Road Fund mentioned in clause {!) 
of this section shall be placed to the credit of the District Fund under 
a separate head. 

The District Fund shall be vested in the District Board, and the Bisfcricfc Pund 
balance standing to the credit of the fund shall be kept in such custody ^ 
as the Lieutenant-Governor from time to time directs. 

53. The District Fund shall [^] [subject to the provisions of section AppHcation 
109[^J of the Cess Act, 1880, as amended by this Act,] be applicable to 
the following objects, and in the following order: — 

Firstly . — To the payment of any sums which the District Board 
may be liable to pay as interest upon loans raised by it 
under section 50 for the purposes of this Act, and to the 
formation of a sinking fund, when required. 

Secondly . — To the payment of any sums which the District Board 
may under this Act from time to time have undertaken to 
pay as interest on capital expended on any works which 
may directly improve the means of communication within 
the district or between such district and other districts. 

Thirdly . — To the payment of such percentage as the Lieutenant- 
Governor may from time to time direct towards the cost 
of audit, and towards the cost of establishments in any oiflGice 
of account or in any treasury: 

Provided that the total amount which any District Board may 
be required to pay on this account shall not in any year 
exceed two per centum on the whole amount of the 
District Fund for such year. 

Fourthly . — To the payment of the salaries of the establishments 
employed by the District Board for the purposes of this 
Act, and of any pensions and gratuities granted under 

[q This clause was inserted, in s. 52, by the Bengal Local Self-Government (Amend- 
ment) Act, 1908 (Ben. Act 5 of 1908), s. 26 (|), in yoh HI of this Code. 

p] These words in square brackets in the opening clause of s. 53 were inserted by the 
Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 27 il). 
in Vol. Ill of this Code. 

[q Printed cmie, p. 373. 
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section 3 and section 36 [^][and of any grants made for 
supplementing contributions by members of sucb establish- 
ments to any Provident Fund created under section 35 A,] 
and to the payment to the Government of such percentage 
as the Lieutenant-Governor may from time to time direct 
on the salaries of such establishments in consideration of 
the Government undertaking to pay the leave and pension 
allowances of such establishments- 

{^^Fifthlg, — To the payment of — 

(а) expenses incurred by the District Board in — 

(i) the construction, repair and maintenance of any works, 
which may become vested in, or be placed under the- 
control and administration of, such Board under 
Part III of this Act; 

. {ii) the acquisition, by purchase or otherwise, of offices for* 
the use of the District Board, or of a house and land 
for the residence of the District Engineer, or the acqui- 
sition of land for, and the construction of, such offices 
or house; and 

iiii) the performance of duties imposed, and the -exercise of 
powers conferred, by this Act; 

(б) advances granted to members of the establishments of the- 

District Board for the purpose of enabling them tO' 
acquire or construct residences for themselves; 

(c) any contribution made by the District Boax'd under Part III 

of this Act; and 

[d) any sums assigned by the District Board to a Local Board- 

er Dnion Committee under this Act. 

Sisctlily, — To the payment, at such rates as the Lieutenant-Gov- 
ernor may direct, — 

of travelling expenses incurred by delegates of the- 
District Board in attending meetings convened under the 

[T These words in square brackets in this clause Fourthly were inserted by the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 27 (^), in VoL III 
of this Code, 

[®] This danse Fifthly was substituted for the original clause Fifthly, by the Bengal 
Local Self-Government (.Amiendment) Act, 1908 (Ben. Act 5 of 1908), s. 27 (^), in Vol. Ill 
of this Code. 

p] Tor lists of orders under clause Sixthly ^ see the Bihar and Orissa Local Statutory^ 
Kules and Orders, Vol. I, Pt. VI. 

[^] These clauses (crt to (<^) were substituted for the words “ of the travelling expenses' 
incurred by members oi the District Board in attending meetings of the Board or meetings 
of a Joint Committee ” by the Bengal Local Self-Government (Amendment) Act, 1908S 
(Ben. Act 5 of 1908), s. 27 {^), in Vol. Ill of this Code. 
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55 & 56, 
Viet,, c. 


rules made by tbe Lieutenant-Governor in pursuance of 
sub-section (4) of section 1[^] of tlie Indian Councils Act, 
1892, for the purpose of recommending a person to be 
nominated as a member of tbe Lieutenant-Governor’s 
14 . Council; 

[^](6) of travelling expenses incurred by members of tbe 
District Board or any Local Board in attending meetings 
of tbe District Board or Local Board or meetings of a 
Committee or Joint Committee; and 

[^](c) in such cases, if any, as tbe Lieutenant-Governor may 
direct, of travelling expenses incurred by members of tbe 
District Board or any Local Board in performing journeys 
for carrying out other objects of this Act; and 

[^](^) expenses of any of tbe poorer inhabitants of tbe 

district for journeys to and from any hospital estab- 
lished in any part of British India for tbe treatment of 
special diseases. 

Seventhly . — To tbe payment of expenses incurred by tbe District 
Board under section 80 of this Act. 

Eighthly . — To investment in any local debenture loans issued by 
tbe Government of India or by any municipal authority or 
local authority, for tbe construction of public works which 
may directly improve tbe means of communication within 
the district or between such district and other districts : 

Provided — 

(1) that, [®] [except as is provided in section 99 A,] no sum 

shall be expended from the District Pund — 
in the construction of any channel for the purposes of irri- 
gation; or 

for the purposes of drainage connected with any irrigation 
works in charge of public officers; or 

for the improvement or maintenance of any water channel 
on which tolls are levied, when no portion of the pro- 
ceeds of such tolls is paid into the District P'und; 

(2) that no part of the District Pund shall be applied to the 

construction, repair or maintenance of any road ’within 

n Section 1 of the Indian Conncils Act, 1892, has been repealed bj s. 8 (S) of the Indian 
Councils Act, 1909 (7 Edw. VII, c. 4). 

n See foot-note [^] on p. 670, ante. 

n These words in square brackets were inserted by the Bengal Local Self-Government 
(Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 27 (5), in Vol. Ill of this Code. 

VOL. II. 2 X 
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any municipality which has been, or may hereafter be, 
constituted under the Bengal Municipal Act, ]884[^] Ben. Acts 
unless such road shall have been expressly excluded from 
the operation of the said Act under section 30 thereof. 

[^](5) that the application of the balance of the district Fund 
mentioned in clause {!), section 52 of this Act to any 
object other than those referred to in section 109[^] of 
the Cess Act, 1880 as amended by this Act, shall be Ben Act 9 
subject to such rules as the Lieutenant-Governor may of 1880. ^ 
prescribe. 

[^]58A. If any deviation from the provisions of this Act, or of any 
rule made hereunder, or of section 109[^] of the Cess Act, 1880, as Ben. Act 9 
amended by this Act, relating to the crediting or application of the of 1880. 
balance of the District Eoad Fund mentioned in clause {1) of section 52 
of this Act, is shown to the satisfaction of the Lieutenant-Governor to 
have been of temporary duration or of an accidental character, he may 
cause a declaration to be made to that effect; 

and such deviation shall thereupon be deemed to be valid, notwith- 
standing any of the provisions hereinbefore referred to. 

54. Account-books of the District Fund shall be kept by an officer 
io be appointed by the District Board. 

An account showing the receipts and expenditure during the quarter, 
arranged under the proper heads and duly balanced, sliall be prepared 
immediately after the close of each quarter and published in such manner 
as the Lieutenant-Governor directs, and any person resident in or owning 
or holding land in the district may at all reasonable times inspect any 
such account without payment of a fee. 

A similar account showing the income of the District Fund under 
each head of receipt, the charges of establishment, the works undertaken, 
the sums expended on each work, and the balance, if any, of the fund 
remaining unspent at the end of the year, shall be prepared for each 
financial year as soon as possible after its close, and shall be open to 
inspection as aforesaid. 

55. Every District Board shall appoint a Finance Committee con- 
sisting of so many members as it thinks fit. 


[T Printed anU, p. 501, 

[T Proviso {3) was inserted by the Bengal Local Self-Government (Amendment) Act, 
1908 (Ben. Act 5 of 1908), s. 27 (d), in Vol. Ill of this Code. 

□ Printed ante, p. 373. 

inserted by the Bengal Local Self-Government (Amendment) Act, 
1908 (Ben. Act 5 of 1908), s. 28, in Vol. Ill of this Code. 



of 1885.] 


67S 


Act, 1885. 

{Secs. 56-57.) 

It shall be the duty of such Committee to prepare the statements^ Its duties, 
estimates and accounts required for submission under section 47j and 
generally to superintend all matters connected with the finances and 
accounts of the District Board. 

The Finance Committee shall at all times, when required so to do, 
produce its accounts for audit by any officer who may be appointed by 
the Lieutenant-Governor in that behalf. 


CHAPTEE III. 
The TJnioh Fund. 


1 of 1871. 


56. There shall be formed for each Union a fund to be called the Constitution 
Union Fund,^’ and there shall be placed to the credit thereof — 


[^](i) all sums directed by notification under section 31[^] of the 
Cattle-trespass Act, 1871, to be placed to the credit of the 
Fund; 


[2) all sums assigned thereto by the Lieutenant-Governor or 
District Board, whether as a contribution towards the cost 
of making village roads or otherwise; 

(5) all other sums received by the Union Committee in the exe- 
cution of this Act. 


The Union Fund shall be vested in the Union Committee and the Union Fund 
balance standing to the credit of the Fund shall be kept in such custody 
as the Lieutenant-Governor from time to time directs. Committee. 

57. The Union Fund shall be applicable to the following objects, 

^ind in the following order: — 

{!) to the payment of establishments employed, and expenses in- " 
curred, by the Union Committee for the purposes of this 
Act; 

{2) to the payment of the expenses incurred by the Union Com- 
mittee in respect of the duties imposed, and powers con- 
ferred, upon it under Part III of this Act, and of any 
expenses that may be incurred through its default in carry- 
ing out any of such duties. 

S This clause (J?) was substituted for the original clause ( 1 ), by the Bengal Local 
overmnent (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 20, in Vol. Ill of this 

*Code. 

[®] Printed in General Acts, 1868-78, Ed. 1909, p. 168. 
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58. Account-books of the Union Fund shall be kept by an officer ta 
be appointed by the Union Conamittee. 

An account showing the receipts and expenditure during the quartej", 
arranged under the proper heads and duly balanced, shall be prepared 
immediately after the close of each quarter and published in such manner 
as the Lieutenant-Governor directs, and any person resident in or owning’ 
or holding land in the Union may at all reasonable times inspect any 
such account without payment of a fee. 

A similar account showing the income of the Union Fund under each 
head of receipt, the charges of establishment, the works undertaken,, 
the sums expended on each work, and the balance, if any, of the Fund 
remaining unspent at the end of the year, shall be prepared for each 
financial year as soon as possible after its close, and shall be open tO’ 
inspection as aforesaid. 

Copies of the quarterly and yearly accounts shall be submitted te 
[^][the District Board.] 


PART III.— DUTIES AND POWERS OF LOCAL AUTHORITIES. 


CHAPTEE I. 


Duties Powees of Dtsteict Boaeds. 

59. The provisions included under the headings A to [^]E (both 
inclusive) of this Chapter shall be in force as regards every Distritt 
Board, unless and until the Lieutenant-Governor shall otherwise 
direct. 

60. No provision included under the- headings [®]F to I (both in- 
clusive) of this Chapter shall apply to any District Board, unless and 
until it has been expressly extended thereto by notification[^] by the 
Lieutenant-Governor . 


p] These -words^ the District Board,’* in's. 58, were substituted for the words the 
Local Board to which such Lfeiion Committee is subordinate,’* by the Bengal Local Self- 
Oovernment (Amendment) Act, 1908 (Ben. Act 6 of 1908), s. 30, in Vol. Ill of this Code. 

P] This letter “ E ” in this s. 59, was substituted for the letter “ D,’* hy the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 31, in Vol. Ill 
of this Code. 

P] This letter ‘‘ F ’* in this s. 60, was substituted for the letter “ E,” by the Bengal 
l^cal Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 32, in Vol. Ill of 
this Code. ’ 

M list of notifications issued under s. 60, see the Bihar and Orissa Local Statutory 
Buies and Orders, Vol. I, Pt. VI. 
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A. — Founds. 

[^]61. Every District Board shall perform suet functiojis as may of 
be traiisferred[^] to it by notification under section 3i[^] of the Cattle- Board in 
trespass Act, 1871. respect of 

pounds. 


B. — Education. 

62. Subject to any rules made by the Lieutenant-Governor under Primary and 
this Act, every District Board stall be charged with, and be respon- 
sible for, the maintenance and management of all primary and middle public 
schools under public management within the district, and construction ^^nagement. 
and repair of all buildings connected therewith, the appointment (subject 
to the provisions of section 33) of all masters and assistant masters there- 
of, and the payment of the salaries of such masters and assistant 
masters : ^ 

Provided that nothing contained in this section shall be held to 
apply to schools for the education of Europeans and Eurasians. 

['‘JGS. The District Board may, subject to any rules made by the Other schools, 
Lieutenant-Governor unde^ this Act, — 

{a) with its owm consent, be charged with, and made responsible 
for, the maintenance and management of any other schools 
or class of schools within the district ; or 

(b) make grants-in-aid of any such schools, whether the same be 
under public or private management. 

• 64. It shall be lawful for the Lieutenant-Governor to declare[^] that High English 
the maintenance and management of any High English school under 
public management, situated within a town which has been or may 
hereafter be constituted a municipality under the Bengal Municipal Act, 

1884, [®] shall be entrusted to a Joint Committee, consisting partly of 
members delegated by the Commissioners of such municipality and 


[^] This B. 61 was substituted for the original s. 61, by the Bengal Local Self-Govern- 
ment (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 33, in Vol. Ill of this Code. 

□ For a list of orders transferring functions under the Cattle-trespass Act to District 
Boards, see entries under Act 1 qi 1871, s. 31 (a), in the Bihar and Orissa Local Statutory 
Eules and Orders, Vol. I, Pt. VI. 

[®] Printed in General Acts, 1868-78, Ed. 1909, p. 168. 

□ This s. 63 was substituted for the original s. 63 by the Bengal Local Self-Govern- 
ment (Amendment) Act, 1908 (Ben. Act 5 of ITO), s. 34, in Vol. Ill of this Code. 

p] For an order made under s. 64, see the Binar and Orissa Local Statutory Rules a;:d 
Orders, Vol. I, Pt. VI. 

p] Printed ante, p. 501. 



6?6 


PTOvision, 

maintenance 

and 

management 
of students’ 
hostels. 


Transfer of 
funds by 
Government 
to District 
Board. 


The Bengal Local Self-Government [Ben. Act S 
{Secs. MA-65.) 

partly of members delegated by such District Boards as may be named' 
in tbe order. 

Every order issued under tbis section shall specify tbe number of 
members to be delegated, and tbe proportion* of tbe cost of maintenance of 
tbe school to be provided by each of tbe local authorities and tbe muni- 
cipal authority named therein. 

Every Joint Committee appointed under this section shall in respect 
of any such school, have tbe same powers and be subject to tbe same- 
liabilities as are by this beading conferred and imposed on District- 
Boards. 

[^]64A. The District Board may, subject to any rules made by the* 
Lieutenant-Governor under this Act, — 

{a) provide buildings to be used as students’ hostels in connection 
with schools for the maintenance and management of which 
the Board is responsible under section 62 or section 63, and 
maintain and manage such hostels, or 

(b) make grants in aid of any school referred to in section 63 or' 
section 64, or any other school, college or educational 
institution, for the purpose of providing buildings to be - 
used as students’ hostels in connection with such school,, 
college or institution, or for the purpose of maintaining 
and managing such hostels. 

65. It shall be lawful for the Lieutenant-Governor from time to- 
time to transfer to a District Board such funds as he may deem neces- 
sary for expenditure on — 

[®](a) the improvement of any school or class of schools within 
the district under private management ; or 

[^](b) the maintenance or improvement of anv schools or class 
of schools maintained and managed by the District ; or 

[^](c) the provision of buildings to be used as students’ hostels 
in connection with any schools referred to in section 64, 
or in clause {a) or clause (6) of this section, or any other 
school, college or educational institution, and the mainten- 
ance and management of such hostels. 


[^] Section 64A was inserted by the Bengal Local Self-Government (Amendment) Act,, 
1908 (Ben. Act 5 of 1908), s. 35, in VoL III of this Code. 

n Clauses (a) to (c) in this s. 65 were substituted for the words ** the improvement of 
primary schools within the district under private management,” by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 36, in vol. Ill of this Code. 
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And, subject to any rules made by tbe Lieutenant-Governor under 
this Act, the Board shall be charged with, and be responsible for, the 
proper distribution of such funds. 

[^]65A. The hostels referred to in sections 64 A and 65 may Site of 
be situated either within the area directly subject to the authority of 
the District Board or within any place or town lying within that area 
in which the Bengal Municipal Act, 1884, [^] is for the time being in 
force. 


[^]65B. (1) Every District Board shall appoint, to be members of an Constitution 
Education Committee,- 

(а) the Deputy Inspector of Schools ; Committees. 

(б) three members of the District Board; and 

(g) not more than three residents of the district not being members 
of the District Board. 


(2) The appointment of any person referred to in clause (c) of sub- 
section (1) to be a member of an Education Committee shall be subject 
to the approval of the Commissioner ; 

and, when his appointment has been so approved, such person shall, 
for the purposes of sub-clause (b) of clause Sixthly of section 53, be 
deemed to be a member of the District Board. 

(3) It shall he the duty of an Education Committee, subject to the 
control of the District Board and to any rules made by the Lieutenant- 
Governor under section 138, — 

(i) to superintend all matters connected with the finances, 

accounts, maintenance and management of all schools 
maintained by the District Board, and 

(ii) to determine the conditions to be complied with when grants 

are made by the District Board in aid of other schools. 

(4) Nothing in the foregoing sub-sections shall apply to schools re- 
ferred to in section 64. 


C. — Medical. 

6 ®. It shall be lawful for the Lieutenant-Governor from time to District 
time to direct, by notification, [^] that any public charitable dispensary 
or hospital within a district shall be under the control and administration control and 
of the District Board; tt£fp£iio 

' ■ — ’ '' " " oharitabl© 

[^] Sections 65A and 65B were inserted by the Bengal Local Self-Government (Amend- dianensariea 
ment) Act, 1908 (Ben. Act 5 of 1908), s. 37, in Vol. Ill of this Code. ^ 

p] Printed ante, p. 501. 

p] Por a list of notifications issued under s. 66, see tbe Bihar and Orissa Local Statutory 
Eules and Orders, Vol. I, Pt. VI. 
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And the District Board shall thereupon be charged with the control 
and administration thereof , and the construction and repair of all build- 
ing's connected therewith. 

The Lieutenant-Go vernor[^] may at any time vary or annul any order 
made under this section. 

67 . A District Board may provide, for the use of the inhabitants 
of the district, dispensaries, hospitals or temporary places for the recep- 
tion of the sick, and for that purpose may — 

itself build such dispensaries, hospitals or places of reception ; or 
contract for the use of any such dispensary, hospital or 
place of reception, or of any part thereof ; or 

enter into any agreement with any person having the manage- 
ment of any hospital for the reception of the sick inhabit- 
aBts of the district, on payment of such annual ox other 
sum as may be agreed on. 

[^]A District Board may also provide for — 

(a) the training and employment of compounders, midwives 
and veterinary practitioners ; and 
(h) the promotion of free vaccination. 

68. Two or more District Boards may, with the approval of the Com- 
missioner or Commissioners, combine in providing a common dispensary, 
hospital or place for the reception of the sick, and, with the like ap- 
proval, fix the proportions of the cost thereof to be borne by them res- 
pectively. 

69 . A District 'Board may, with the approval of the Commissioner, 
contribute such annual or other sum as may be agreed on towards the 
cost of the maintenance of any dispensary or hospital which is situated 
outside the district, but is habitually used by the inhabitants of the 
district. 

70 . A District Board may, with the approval of the Commissioner, 
provide, or contract with any person to provide, a temporary supply of 
medicine and medical assistance for the poorer inhabitants of the district. 


n This clause iu s. 67 was added by the Bengal Local Self-Government (Amendment) 
4.ct, 1908 (Ben. Act 5 of 1908), s. 38, in Vol. Ill of this Code. 
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71. Eveiy District Board, in exercising powers Tested in it by tbe District 

five last preceding sections, shall conform to any rules made by the conform to 

Lieutenant-Governor under this Act. rules made 

by 

Lieutenant- 

' ■ Governor. 

72. {District Board to submit returns of births and deaths to Magis- 
trates.) Re^. by the Bengal Local Self-Government {Amendment) Act, 

1908, s. 2. 


D. ^Public Worh. 


73. From and after the establishment of a District Board in any Transfer to 
district, all roads, bridges, channels, buildings and other property, mov- Boards of 
able or immovable, held by, or under the control and administration of, 
the District Eoad Committee or any Branch Committee in such district perty 
for the purposes of the Cess Act, 1880, [^] shall, for the purposes of this 
9 of Act, [^][but subject to the provisions of Chapter III of Part III thereof] committee, 
be under the control and administration of such District Board. 


[ 3 ]. 


* 


* ’ * 






74. It shall be lawful for the Lieutenant-Governor from time to Government 
time to direct[^] that any road, bridge, channel, building or other pro- 
perty, movable or immovable, which is vested in Government and which property 
is situated within a district shall, with the consent of the District Board District 
of such district, and subject to such exceptions and conditions as the Boards. 
Lieutenant-Governor may make and impose, be placed under the control 
and administration of the District Board for the purposes of this Act; 
and thereupon such road, bridge, channel, building or other property 
shall be under the control and administration of the District Board, 
subject to all exceptions and conditions so made and imposed and to all 
charges and liabilites affecting the same. 


75. Every road, building or other works constructed by a 
Board from the District Fund shall be vested in the District Board by by District 
which it has been constructed. 


Board to be 
vested in it. 


76. A Disti’ict Board may agree with the person in whom the pro- District 
perty in any road, bridge, tank, ghat, well, channel or drain is vested ^^b^cons^t 

to take over the property therein, and after such agreement may declare, of owners, 

take over 

n Printed <mti, p. 373. and repair 

p] These words in square hraokets in this s. 73 were inserted by the Bengal Local works. 
Self-Goyernment (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 39, in Vol. Ill of this 
Code. 

[®] The proviso to s. 73 was repealed by the Bengal Local Self-Government (Amend- 
ment) Act, 1908 (Ben. Act 5 of 1908), s. 2, and is omitted here. 

[^] For a list of orders made under s. 74, see ‘the Bihar and Orissa Local Statutory 
Buies and Orders, Vol. I, Pt. VI. 
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by notice in writing put up thereon or near thereto, that such road, 
bridge, tank, ghdt^ well, channel or drain has been transferred to the* 
District Board. 

Thereupon the property therein shall be vested in the District Board, 
and such road, bridge, tank, ghat, well, channel or drain shall thence- 
forth be repaired and maintained out of the District Fund. 

77. Every District Board shall, at such times and in such form as- 
the Commissioner may direct, . submit a schedule of all public works- 
subject to the control of, or vested in, such District Board. 

78. It shall be the duty of every District Board to provide for the 
repair and maintenance of roads, bridges, water-channels and other 
works for directly improving communications which have been taken 
charge of by the District Board under tliis Act, or towards which it 
may have agreed to contribute; and for the construction of new roads, 
bridges, water-channels and other means of communication. 

[^]78A. The District Board may, with the sanction of ihe Commis- 
sioner, turn, divert, discontinue or permanently close any road which 
is under the control and administration of, or is vested in, the District 
Board. 

79. It shall be lawful for a District Board to take measui'es for, or 
to contribute towards — 

the construction, repair and maintenance of any works which may 
directly improve the means of communication within the 
district or between the district and other districts ; 

the planting of trees by the roadside; and 

the construction and maintenance of any means and appliances 
for improving the supply of drinking-water, or for provid- 
ing or improving drainage. 

80. It shall be lawful for a District Board, Tvith the sanction of the 
Lieutenant-Governor, either singly or in combination with any muni- 
cipal authority or any other local authority, to construct and maintain 
within, or partly within and partly without, its own district, a railway 
or tramway under the provisions of any law[^] for governing the con- 
struction of railways or tramways for the time being in force in Bengal, 
and to do all lawful acts which may be necessary in that behalf. 


[^] Section 78A was inserted by the Bengal Local Self-Government (Amendment) Act,. 
1908 (Ben. Act 5 of 1908), s. 40, in Vol. Ill of this Code. 

As to railways, see the Indian Bail ways Act, 1890 (9 of 1890), in General Acts, 
1887-97, Bd. 1909, p. 232. As to tramWays, see the Bengal Tramways Act, 1883 (Ben. Act 
3 of 1883), ante, p. 473. 
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81. It shall be lawful for a District Board, with the sanction of the 
liieutenant-Goyernor, to subscribe to any debenture loan raised by 
the Goyernment of India or by any municipal authority or local author- 
ity for the construction or maintenance of any railway or tramway which, 
in the opinion of such District Board, is likely to be of direct benefit 
to the district. 

82. It shall be lawful for the District Board, with the sanction of 
the [^][Goyernor General in Council,] from time to time to guarantee 
the payment from the District Fund of such sums as it shall think fit 
as interest on capital expended on any railways, tramways, or other 
works which may directly improye the means of communication within 
the distinct or between the district and other districts : 

[^][Proyided that no application for the said sanction shall be made 
in the case of a railway or tramway, unless it is authorized by a resolu- 
tion which has been passed at a meeting specially conyened for the'"pur- 
pose and in fayour of which majority of not less than two-thirds of 
the members of the District Board haye yoted.] 
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Board may 
subscribe to 
debenture 
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District 
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83. It shall be lawful for a District Board from time to time to ^o^dm^y 
undertake, on behalf of the Government, and upon such conditions as undertake 
may be agreed upon, the construction, repair and maintenance of any 

public building or other work which is the property of the Government : maintenance 

of Gorern- 


Proyided that the cost of such coustruction, repair or maintenance ment 


shall be defrayed by the Goyernment. 


buildings. 


84. Subject to the proyisions of section 33 and to any rules made 
by the Lieutenant-Goyemor under this Act, eyery District Board shall to appoint 
appoint a properly qualified person to be its engineer, and such and so 
many subordinate officers under his orders as it may tMnk necessary, subordinates. 


85. It shall be the duty of the District Engineer to prepare all 
plans, designs, specifications and estimates which the District Board Engineer. 

' may require, to carry out such works as it may direct, and to conform 
generally to all rules that may be made by the District Board under 
section 32 or by the Lieutenant-Goyernor under section 138. 

86. The powers of the District Board under sections 78 and 79 shall ]goards under 

be subject to any rules made by the Lieutenant-Goyernor under this sections 78 

and 79 to be 

■ subject to 

[^] These words ‘‘ Governor General in Council,*’ in s. 82, were substituted for the 
words “Lieutenant-Governor,” by the Bengal Local Self-Government (Amendment) Act, s-PProvai os 
1908 (Ben. Act 5 of 1908), s. 41 (7), in Vol. Ill of this Code. 

n This proviso was added to s. 82 by the Bengal Local Self-Government (Amendment) 

Act, 1908 (Ben. Act 5 of 1908), s. 41 (^), in Vol. Ill of this Code. 
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Act regarding the submission for approval of plans, designs, speoifica- 
tions and estimates; 

[’‘][and the power of the District Board to make any contribution 
under section 79 shall be subject to any rules, made by the Lieutenant- 
Governor under this Act prescribing conditions precedent to the making 
of such contribution.] 


[®]D (7). — Tolls on Bridges. 

["]8eA. The District Boards with the sanction of the Lieutenant- 
Governor, may establish a toll-bar — 

[i) on any bridge in the district which has, after the date[^] 
of the commencement of the Bengal Local Self-Government 
(Amendment) Act, 1908, [^] been constructed or purchased 
out of the District Fund, or to the cost of the construction 
or purchase of which contribution has, after the said date, 
been made out of the District Fund ; or 

(ii) on any road-way or foot-way of a railway-bridge which has, 
after the said date, at the instance of the District Board 
and out of the District Fund, been so constructed or 
widened as to allow the passage of persons, vehicles or 
animals; or 

(m) at any place in the district, adjacent to any bridge referred 
to in clause {%) or clause [ii), at which tolls may con- 
veniently be levied; 

and may levy tolls at such toll-bar on persons, vehicles and animals 
passing over such bridge, road-way or foot-way: 

Provided as follows — 

(2) no toll-bar shall be established, or tolls levied, otherwise than 
for the purpose of recovering — 

(a) the expenses incurred by the District Board in construct- 
ing, purchasing, contributing to or widening such 
bridge, road-way or foot-way, 

ih) the expenses incurred by the District Board in paying 
compensation to the owner of any private ferry for 
the partial or complete loss of income from such ferry, 

[^] This clause was added to s. 86 by the Bengal Local Self-Government (Amendment) 
Act, 1908 (Ben. Act 6 of 1908), s. 42, in VoL III of this Code. 

p] This heading and ss. 86A to 86M were inserted by the Bengal Local Self-Government 
(Amendment) Act, 1908 (Ben. Act 6 of 1908), s. 43, in Vol. Ill of this Code. 

p] The 28th October, 1906. 

p] Printed in Vol. Ill of this Code. 


Ben. Act 5 
of 1908. 
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and in recouping itself for the partial or complete 
loss of receipts in respect of any public ferry referred 
to in clause (4) of section 52, when such loss results 
in either case from the construction of such bridge, 
or the construction or widening of such road-way or 
foot-way, 

(c) interest on such expenses, at the rate of four per centum 
per annum, and 

{d) the capitalized value of the estimated cost to the District 
Board of maintaining such bridge, road-way or foot- 
way, and of renewing it, if it requires periodical 
renewal ; 

(2) no toll-bar shall be established, or tolls levied, on or in respect 
of any bridge, road-way or foot-way, the cost or estimated 
cost of which, as indicated in clauses (a), (6) and {d) of 
proviso (i), was or is less than ten thousand rupees. 

[^]86B. The District Board may grant a lease, for any period not Lease of toll- 
exceeding three years, of any toll-bar established under section 86A of 
this Act. 

[^]86C. When the District Boards of two adjacent districts, having Procedure 
jointly constructed, purchased or contributed towards the cost of the con- 
struction or widening of a bridge, roadway or foot- way, have received Boards haye 
sanction under section 86A of this Act to the establishment of a toll-bar, ^o^^^^ds cost 
the tolls shall be levied or granted in lease by such District Board as the of bridge, 
Lieutenant-Grovernor may, in his order according sanction, direct; and 
the proceeds of such tolls, or of the lease thereof, shall be adjusted 
between the two Divstrict Boards according to rules made in this behalf 
by the Lieutenant-Governor. 

[^]86D. (1) The following persons and things shall be exempted Exemptions, 
from payment of tolls at^any toll-bar established under section 86 A of 
this Act, namely: — 

{a) Government stores and persons in charge thereof ; 

(6) police-ofScers and other public officers travelling on duty, 

District Board officers so travelling, persons in the custody 
of any of the officers aforesaid, property belonging to or in 
the custody of any of the officers aforesaid, and vehicles 
and animals employed by any of the officers aforesaid for 
the transport of such persons or jproperty ; 


p] Sections 86B to 86D are new , — see footnote p] on p. 682, ante. 
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{c) conservancy carts and other vehicles and animals belonging to 
the District Board, and persons in charge thereof ; and 
{cl) any other class of persons or things which may be exempted 
by order of the District Board. 

{2) In granting a lease of any toll-bar, the District Board may stipu- 
late that any servants and property of the District Board and any other 
persons and things shall be exempted from payment of tolls thereat. 

[^]86E. (i) When it has been determined that tolls shall be levied 
at anv toll-bar established under section 86A of this Act, the District 
Board shall make and publish an order specifying the rates at which 
the tolls shall be levied. 

{2) Such rates sLall be subject to the sanction of the Commissioner 
and may from time to time be varied with the like sanction. 

[^]86F. {!) A table of such tolls, legibly printed or written in ihe 
vernacular of the distript, shall he hung up in some conspicuous position 
near every such toll-bar, so as to be easily readable by all persons 
required to pay the tolls. 

(2) In default of compliance with sub-section {!) of tliis section, the 
toll -collector, or the lessee of the toll-bar, as the case may be, shall be 
liable to fine which may extend to fifty rupees, and to a further fin*' 
which may extend to ten rupees for each day after the first during which 
the default continues. 

[^]86G. The District Board, or the lessee of any toll-bar may com- 
pound with any person for a certain sum to be paid by such pei‘son for 
liimself, or for any vehicles or animals kept by him, in lieu of the rates 
specified under section 86E of this Act. 

, [^]86H. Any .toll-collector or lessee of a toll-bar established under 
section 86A of this Act may refuse to allow any person to pass through 
the toll-bar until the proper toll has been paid. 

[^]86J. Whoever, having rendered himself liable to the payment of 
toll, refuses to pay the toll, shall be liable to fine which may extend to 
fifty rupees. 

[^]86K. If resistance is offered to any person authorized under this 
Chapter to collect tolls, any police-ofheer whom he may call to his aid 
shall be bound to assist him ; and such police-officer shall, for that pur- 
pose, have the same powers as he has in the exercise of his ordinary 
police duties. 


Sections 86E to 86K are new, — aee footnote [*] on p. 682, ante. 
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[^]86L. If any perison autliorized under tliis Cliapter to collect tolls Penalty for 
demands or takes any kiglier tolls than the tolls authorized under this 
‘Chapter, he shall be liable to fine which may extend to fifty rupees, and tolls, 
ill default of payment, to imprisonment for a term which may extend to 
one month. 

[^]86M. (2) When a toll-bar has been established and tolls have District 
been levied, under section 86A of this Act, in respect of any bridge, 
roadway or foot- way, the District Board shall, at the end of each finan- expenses, 
cial year, publish, by causing to be posted up at their office, an abstract 
account showing — 

(а) the amount of the expenses incurred by the District Board in 

constructing, purchasing, contributing to or widening the 
bridge, road-way or foot-way; 

(б) the amount of the expenses incurred by the District Board in 

paying compensation to the owner of any private ferry for 
the partial or complete loss of income from such ferry, and 
in recouping itself for the partial or complete loss of 
receipts in respect of any public ferry referred to in clause 
{4) of section 52, when such loss results in either case from 
the construction of such bridge, or the construction or 
widening of such road- way or foot- way; 

(c) the amount of interest which has accrued due on such 

expenses ; 

(d) the capitalized value of the estimated cost to the District 

Board of maintaining the bridge, road-way or foot-way/ 
and of renewing it, if it requires periodical renewal ; and 

(e) the amount which has been received from the profits of the 

said toll-bar since its establishment. 

(2) As soon as such expenses, interest and capitalized value have 
been recovered as aforesaid, such toll-bar shall be removed, and tolls 
shall no longer be levied in respect of such bridge, road-way or foot- 
way. 


E. — Sanitation, 

87. It shall be the duty of every District Board, subject to any rules District 
made by the Lieutenant-Governor under this Act, to provide, so far as 
may be possible, for the proper sanitation of its district, and to incur for 
such expenses or undertake such liabilities as may be necessary in that sanitation, 
behalf. 


[^] Sections 86L and 86M are new , — see footnote [*] on p. 682, ante. 
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88. A District Board may, with, the approval of, and subject to such 
limits of cost as shall be imposed by, the Commissioner, provide any 
place within its district with a proper and sufficient supply of water, and 
for this purpose may — 

[1] construct, repair and maintain water-works, wells or tanks, 

and do any other necessary acts; 

[2] take on lease or hire any water-works and purchase any water- 

works, or any water, or right to take or convey water, 
either within or without its district; and 

(.3) contract with any person for a supply of water. 

[^]88A. A District Board may, with the sanction of the Lieutenant- 
Governor, contribute such annual or other sum as may be agreed U])on 
towards the cost of — 

{a) the construction, repair and maintenance, under the provi- 
sions of the Bengal Municipal Act, 1884, [*] of water-works. Bon. Act 
wells or tanks within the district, or 

(6) taking measures under the said Act for the prevention of 
plague in the district; 

Provided that no application for such sanction shall be made unless 
it is authorized by a resolution which has been passed at a meeting 
specially convened for the purpose and in favour of which a majority 
of not less than two-thirds of the total number of members of the District 
Board have voted. 

89 . All streams, channels, water-courses, tanks, reservoirs, springs 
and wells situated within the district, and not being private property or 
under the control of any officer of the Government, shall, for the pur- 
poses of this Act, be under the control and administration of the Dis- 
trict Board. 


90 . The District Board may, by an order duly published at such 
places and in such manner as it may deem fit, set apart convenient 
tanks, parts of rivers, streams or channels situated within the district, 
and not being private property or under the conti'ol of any officer of the 
Government, for the supply of water for drinking and for culinary pur- 
poses ; and, from the date of publication of such order, such tanks, parts 

n Section 88A was inserted by the Bengal Local Self-Government (Amendment) Act, 

1908 (Ben. Act 5 of 1908), s. 44, in Vol. Ill of this Code, 
n Printed ante, p. 501, 
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of rivers, streams or cliannels shall be held to be public springs or reser- 
voirs. 


[^] 91 . (i) Every District Board shall appoint, to be members of a 
Sanitation Committee, not more than five nor less than three members of 
the Board. 

(2) The Civil Surgeon of the district shall be a member ex-officio of 
the Sanitation Committee of his district. 

(5) It shall be the duty of a Sanitation Committee, subject to the 
control of the District Board and to any rules made by the Lieutenant- 
Governor under section 138, to initiate and supervise works connected 
with the sanitation of the district, and to exercise such of the powers of 
the District Board as may be delegated to it in accordance with such 
rules. 


Oonstitutioti 
and func- 
tions of 
Sanitation 
Committees, 
and appoint • 
ment of 
Sanitary 
Inspector, 


{4) The District Board shall also appoint a properly qualified person 
to be its Sanitary Inspector, and, subject to the provisions of section 33, 
fix the salary of such Sanitary Inspector and the details of the estab- 
lishment subordinate to him. 

(5) The Lieutenant-Governor may, for reasons which may to him 
appear to be sufficient, exempt any District Board, wholly or partially, 
from the operation of this section. 


F, — Vaccination. 

92 , Every District Board shall, within its district, be charged with 
the appointment, payment, management and supervision of all public 

vaccinators . supervision 

of vaccina- 
tors within 
their districts. 


^Ben. Act 5 
of 1880. 


Ben. Act 5 
of 1880. 


93 . Every District Board shall appoint a properly qualified person District 

to be Inspector of Vaccination within its district, and shall, subject to 

the provisions of section 33, fix the salarv to be paid to such person. Inspectors of 
^ ^ ^ . . . . 1 Vaccination. 

Every Inspector of Vaccination appointed under this section shall, 

within the district, exercise the powers and perform the duties assigned 

to the Superintendent of Vaccination under the Bengal Vaccination Act, 

1880.P] 


94 . In every district to which the Bengal Vaccination Act, 1880 [^] 

has been, or may hereafter be extended, the District Board shall have have powers 

of Magis- 

^ 

[^1 This s. 91 was substituted for the original s. 91 by the Bengal Local Self-Government d^triot to 
(Amendment) Act, 1908 (Ben. Act 5 of 19(B), s. 45, in Vol. Ill of this Code. which 

[®] Printed anU, p. 315. 

VOL. II. 2t 
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the Vaccina- 
tion Act 
extends. 


the powers of the Magistrate of the district under section 25 of the said 
Act. 


Commissioner 95. The Commissioner may, with the sanction of the Lieutenant- 
Governor, make rules consistent with this Act, and with the Bengal 
of District Yaccination Act, 1880, [^] for the guidance of every District Board in 

Boards. exercise of the powers conferred under the three last preceding sec- Ben. Act. 6 

tions, and may from time to time, with the like sanction, repeal or alter ° 
such rules. 


Act to be 96. The four last preceding sections, so far as is consistent with the 
^gal*^**^* tenor thereof, shall be read with, and form a part of, the Bengal Yaccin- 
Vaccination ation Act, 1880. fn Ben. Act 6 

Act. ’ L J 


6r. — Census. 

Commissioner 97. It shall be lawful for the Commissioner, with the sanction of 
Dwtr^T*^* the Lieutenant-Governor, at any time to require a District Board to 
Board to make an account of the number of persons who, at the time of taking 
take a census, account, shall be within the district of such District Board : 

Provided that no part of the cost incurred in taking such account 
shall be charged upon, or be defrayed out of, the District Fund. 

Powers for 98* Every District Board which shall be required to take an account 
taking census, under the last preceding section shall, in taking such account, conform 
to any rules made by the Lieutenant-Governor under this Act, and to the 
provisions of any Act for the time being in force for regulating the 
taking of a census. 


H. — Famine\^'] and Distress. 


District 
Board 
may take 
relief 

measures in 
case of 
famine or 
serious 
distress. 


99, It shall be lawful for a District Board; subject to such limit or 
expenditure as may be prescribed by tlie Commissioner; to take such 
measures as it thinks fit for the relief of £iimine['^][or serious distress] 
within its district, and for that purpose to — 

(1) open and maintain such relief works as may be necessary ; 

(2) open and maintain such temporary hospitals, poor-hauses, 

orphanages and places for the gratuitous distribution of 
food as may be necessary; 


[T Printed ante, p. 315. 

p] These words and Distress,’* in this heading over s. 99, were substituted for the 

Self-Government (Amendment) Act, 1908 (Ben. Act 5 
of 1908), s. 46 (f), in VoL III of this Code. 

n These words “ or serious distress,” in s. 99, were inserted by the Bengal Local Self- 
Government (Amendment) Act, (Ben. Act 5 of 1908), s. 46 in Vol. Ill of this 
1 f IQIW) Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 
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(3) employ such, extra medical or other assistance as may be 
necessary ; 

[^](^) distribute such gratuitous relief, in the form of doles of 
money or food, as may be necessary. 

["]99A. It shall be lawful for a Disirict Board, with tiie sanction ^oris^for 
of the Commissioner, to incur expenditure on any local irrigation work relief of 
■which may appear to it to be necessary for the purpose of preventing, or 
.mitigating the effects of, famine or scarcity within its district: 

Provided that no such expenditure shall be incurred unless such irri- 
gation work has been sanctioned by the Lieutenant-Governor as a relief 
work in accordance with rules made under this Act. 


1. — Miscellaneous. 

100. It shall be lawful for a District Board, with the approval of Miscellaneous 
the Commissioner, and [®][subject to such rules and restrictions as the 
Lieutenant-Governor may from time to time prescribe] under this Act, Board, 
to — 

{!) establish and maintain, at such places within its district as it Staging 
thinks fit, staging bungalows and sarais for the use of travellers, and 
charge such fees for the use of such bungalows and sarais as it thinks 
.fit: 


Provided that such fees shall in no case exceed the amount prescribed 
by the Commissioner; 

{2) offer rewards, upon such scale as may be approved by the Com- ^ 

missioner, for the destruction of noxious animals within the district; noxious 

^ animals. 

(5) hold, within [^][the] district, from time to time, fairs and exhibi- Stairs and 
tions of- cattle, country produce and agricultural implements, or local ^ ^ 
manufactures, and incur such expenditure and charge such fees in con- 
nection therewith as may from time to time be approved by the Com- 
missioner ; 


This clause (i) was added to s. 99 hy the Bengal Local Self- Government (Amend- 
ment) Act, 1908 (Ben. Act 5 of 1908), s. 46 (S), in Vol. Ill of this Code. That Act was 
•extended to Eastern Bengal by the Bengal Laws Act, 1914 {Ben. Act 1 of 1914), s. 3, Sch. I. 

n Section 99A was inserted by the Bengal Local Self-Government (Amendment) Act, 
1908 (Ben. Act 5 of 1908), s. 47, in Vol. Ill of this Code. That Act was extended to 
Eastern Bengal by the Bengal Laws Act, 1914 (Ben. Act 1 of 1914), s. 3, Sch. I. 

[®] These words in square brackets in s. 100 were substituted for the words “ subject 
to any rules made by the Lieutenant-Governor,” by the Bengal Local Self-Government 
(Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 48 (7), in Vol. Ill of this Code. 

[^] This word “ the,” in s. 100 (5), was snbstitnted for the word “ its,” by the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 48 (S), in Vol. Ill 
of this Code. 

2y2 
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101-103.) 

establisli and maiiitain veterinary dispensaries for tke recep^ 
tion and treatment of liorses, cattle and other animals, and charge such 
fees for the use of dispensaries as may from time to time be approved by 
the Commissioner; 

[^](«36) appoint and pay qualified persons to and treat dis- 

ease of horses, cattle and other animals ; 

[^](56‘) provide for the improvement of the breed of horses, cattle and 
asses, and for the breeding of mules ; 

\}']{3d) make grants-in-aid of measures for improving agriculture or 
for carrying out any of the objects specified in clause \3a) or clause {3c) 
and 

{4) undertake and carry out any other local work likely to promote 
the health, comfort or convenience of the public, and not otherwise pro- 
vided for by this Act. 


CHAPTEIl II. 


Duties and Powees oe Local Boaeds. 


Duties of 
Local Board. 


101 . The Lieutenant-Governor, or, subject to his control, a District 
Board, may direct that within the area subject to the authority of a 
Local Board, any matter placed under the control and administration of 
the District Board under this Act shall be wholly or partly transferred 
to the control and administration of the Local Board, with adequate 
funds for the purposes of such control and administration. 


A Local Board, as the agent of, and subject to the control of, the 
District Board, shall, so far as the funds at its disposal permit, make 
due provision for all matters transferred to its control and adminis' 
tration under this section. 


It shall be the duty of the District Board to enforce tlie responsibility 
imposed on a Local Board by this section. 

Limits on ^102, Except as otherwise imovided by this Act, a Local Board shall 
incur expenses, or undertake liabilities, to any amount exceeding 
Board. the limit imposed by the District Board. 

Returns by 103 * ^ ^ *j- 2 ^ shall be the duty of the Local 

Local Board. Board to procure and submit, in such form as the District Board may 


[T Clauses (3a) to (3^) were inserted by the Bengal Local Self-Government (Amend- 
ment) Act, 1908 (Ben. Act 5 of 1908), s. 48 (3), in VoL III of this Code. 

^ p] The words “ A Local Board shall exercise powers of supervision and control over ail 
Union Committees within the area under its authority, and were repealed by the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1898), s. 2, and are omitted. 
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{Seen. 104-107.) 

prescribe, all such reports, returns and statistics as tbe District Board 
.may from time to time require. 


CHAPTEE III. 


Duties and Powers op Dnton Committees. 

104. A Union Committee, as tlie agent of, and subject to tbe control Union. 

.of, tbe [^] [District Board], shall, witbin tbe Union, bave tbe control 

and administration of, and be responsible for, all matters specified in suboidinate 
ibis Chapter, except such of those matters as tbe [^] [District Board] Boari™* 
may think fit to take under its direct control and administration. 

105. Every Union Committee shall submit annually to tbe [®][Dis- Union 
trict Board], on or before such date as tbe [^] [District Board] 

.appoint, [^] [an estimate of tbe probable receipts and expenditure of tbe reports, 
■Committee under each bead of account] for tbe ensuing financial year, estuna'fces and 
and an account of its receipts and expenditure for the past financial District 
year; and shall also submit any other reports which the [^] [District 

Board] may from time to time require. 

[^]EYery estimate submitted under this section shall be subject to the 
sanction of the District Board, who may, before sanctioning any esti- 
mate, modify it ns they may think fit. 

106. A Union Committee shall not incur exj)enses, or undertake Limits on 

liabilities to any amount exceeding the limit imposed by the [^] [District 
Board]. * Committee, 

107. Every Union Committee shall, within such time as the [^][Dis- Union 
trict Board] may direct, forward to such [^] [District Board] a 

of all village-roads [®][and bridges thereon] within the Union. of roads and 

vSuch schedule shall state the length and width of the roads, the num- 
ber, description and dimensions of bridges, and such other particulars as Board, 
the [^] [District Board] may require. 


[T These words “ District Board,’' in s. 104, were substituted for the words “ Local 
Board," by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), 
'8.. 49, in Vol. Ill of this Code. 

n These words “ District Board," in ss. 105, 106 and 107, were substituted for the 
'words Local Board," by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. 
.Act 5 of 1908), s. 50 (1), in Vol. Ill of this Code. 

[®] These words in square brackets in s. 105 were substituted for the words ‘‘ an esti- 
mate of the probable expenditure of the Committee," by the Bengal Local Self-Government 
(Amendment) Act, 1908 (Ben. Act 5 of 1906), s. 50 (^), in Vol. Ill of this Code. 

["‘J This clause was added to s. 105 by the Bengal Local Self-Government (Amendment) 
Act, 1908 (Ben. Act 5 of 1908), s. 50 (^), in Vol. Ill of this Code. 

S These words and bridges thereon," in s. 107, were inserted by the Bengal Local 
overnment (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 50 {.{), in Vol. Ill of 
this Code. 
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The Bengal Local Self-Government [Ben. Act S- 
[Secs. 108411,) 

108 . All village-roads [^][and bridges tbereon] witbin a Union, and 
the stones and otlier materials thereof, and also all erections, materials, 
implements and other things provided for such roads [^][and bridges], 
shall be placed under the control and administration of the Union Com- 
mittee. 

109 . A Union Committee shall, so far as the Union Fund permits, 
from time to time cause the village-roads [®][and bridges thereon] to be 
maintained and repaired, and may do all things necessary for such pur- 
pose, and may — 

(a) lay out and make new village-roads ; 

(b) build and construct new bridges; 

(c) turn, divert, discontinue or stop up any village road ['^][or 

bridge thereon] ; and * 

(d) widen, open, enlarge or otherwise improve any such road 

[^][or bridge thereon]. 

110 . The [^] [District Board] may, with the consent of a Union Com- 
mittee, delegate to such Committee the management of so much of any 
road under the management of the [®] [District Board or of a Local 
Board] as may be situated within such Union; and sucli Union Com- 
mittee shall thereupon do all things necessary for the maintenance and 
repair of the portion of road so assigned to it, and shall be responsible to 
the [®] [District Board] in that behalf. 

[’']111. Every Union Committee shall perform such functions as may 
be transferred to it by notification under section 31[^] of the Cattle- 1 of 
trespass Act, 1871. 


p] These -words “ and bridges thereon,** in s. 108, were inserted by the Bengal Local 
Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 51 (J?), in VoL III of this 
Code, 

These words “ and bridges,*’ in s. 108, were inserted by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 61 ( 8 ), in Vol. Ill of this Code. 

[*] These words “ and bridges thereon,” in s. 109 were inserted by the Bengal Local 
Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 51 (1), in Vol. Ill of 
this Code. 

[*] These words “ or bridge thereon,** in clauses (c) and {d) of s, 109, were inserted 
by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben, Act 5 of 1908), 
s. 51 (5), in Vol. Ill of this Code. 

[“] These words ** District Board,** in s. 110, were substituted for the words * Local 
Board,” by the Bengal Local Self-Government (Amendment) Act, 1908 (Beu, Act 5 of 
1908), s. 52 (u), in Vol III of this Code. 

[®] These words in square brackets in s. 110, were substituted for the words “ Local 
Board,” by the Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 
1908), s. 52 (&), in Vol. Ill of this Code. 

[^] This s. Ill was substituted for the original s. Ill by the Bengal Local Self-Govern- 
ment (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 53, in Vol. Ill of this Code. 

Printed in General Acts, 1868-78, Ed, 1909, p 168. 
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112. Subject to any rules made by tbe Lieutenant-Governor under Primary 
tbis Act, every Union Committee shall be charged -with, and be respon- 

sible for, the maintenance and management of all primary schools mthin 
the Union, the appointment (subject to section 36) of the gurus of such 
schools, and the transmission to such gurus of any rewards that may be 
granted by the District Board or Local Board. 

113. Subject to any rules made by the Lieutenant-Governor under this Dispensaries. 
Act, a Union Committee may, with its own consent, be charged with, 

and made responsible for, the maintenance, management and visiting of 
any dispensary within the Union. 

[^]114. A Union Committee stall, if required to do so by tbe Magis- Eegistration 
trate of tbe district, provide for tbe registration of birtbs and deaths [^] ^eaths!^^ 
witbin tbe Union, and shall submit such returns thereof as tbe said 
Magistrate may direct. 

Every Union Committee shall, subject to tbe control of tbe Duties of 

District Board, and in accordance with rules made by tbe Lieutenant- o^^ittee 

Governor under tbis Act, — as to sanita- 

tion, conser- 

(1) provide, as far as possible, for tbe sanitation and conservancy vanoy and 

of tbe Union and tbe prevention of public nuisances ‘^a'^nage. 
therein ; 

(2) make special arrangements for tbe sanitation and conservancy 

of fairs and melas held witbin tbe Union; 

(5) have control of all drains and other conservancy works witbin 
tbe Union which are not under tbe control of any other 
authority; and 

{4) execute all works which are necessary for improving the sani- 
tation, conservancy or drainage of tbe Union: 

Provided that tbe District Board may itself undertake any such work 
which, by reason of its magnitude, or of the amount of expense likely to 
be incurred thereon, cannot, in tbe opinion of tbe District Board, be 
satisfactorily executed by tbe Union Committee. 

[^]116. {!) If it appears to tbe Union Committee that, for any reason. Powers of 
it is necessary to improve tbe sanitary condition of any village or part of 

a village witbin tbe Union, tbe Committee may, in accordance with a as to sanita- 

,tion, oonser- 

vancy and 

[^] This s. 114 was substituted for the original s. 114 by the Bengal Local Self-Govern- 
ment (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 54, in Vol. Ill of this Code. 

[®] As to the registration of births and deaths, see the Bengal Births and Deaths 
Registration Act, 1873 (Ben. Act 4 of 1873), ante, p. 151. 

[®] These ss. 116 to 119 were substituted for the original ss. 115 to 119 by the Bengal 
Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 55, in VoL ITT af 
this Code. 



694 


The Bengal Local Self-Government [Ben. Act 3 
{Sec. 117.) 

scheme approved by the District Board and sanctioned by the Commis- 
sioner nnder rnles made by the Lieutenant-Governor under this Act, — 

(a) cause huts or privies to be removed either wholly or in part .; 

(b) cause private drains to be constructed, altered or removed ; 

(c) cause streets, passages and public drains to be constructed or 

widened ; 

{d) cause tanks or low lands to be filled up or deepened ; and 
(e) cause such other improvements to be made as, in its opinion, 
are necessary to improve the condition of such village or 
part. 

(2) The TJnion Committee m&j, by written notice, — 

(i) require the owner or occupier of any hut, or the owner of any 

privy, to remove such hut or i>rivy, either wholly or in part, 
in pursuance of clause (a) of sub-section [1) ; or 

(ii) require the owner or occupier of any building to construct 

private drains therefor, or to alter or jemove private drains 
thereof, in pursuance of clause (b) of sub-section (1), 
within a period to be specified in the notice. 

(5) If any work required by any such notice is not executed within 
the period specified in the notice, the Dnion Committee may themselves 
cause such work to be carried out. 

(4) All expenses incurred by the Union Committee under sub-section 

(1) or sub-section (S), including such reasonable compensation us the 
Committee may think fit to pay to the owners or occupiers of huts or 
privies removed, shall be met out of the Union Fund. 

[^]117. (1) The Union Committee may, with the sanction of the Dis- Oleaneing of 
trict Board, employ a special establishment for the cleansing of any 
village within the Union. 

(2) If any village for which no establishmeni is maintained under 
sub-section (1) appears to the Union Committee to be in a filthy condi- 
tion, the Committee may, by written notice, require the persons who 
occupy buildings in the village to cleanse their holdings to the satisfac- 
tion of the Committee within a period to be specified in the notice. 

(5) If any person on whom notice has been served under sub-section 

(2) fails to comply with the requisition contained in the notice, the 
Union Committee shall, 

unless reasonable cause to the contrary is shown, cause his holding to 
be cleansed, and 


[*] This s. 117 is new — see foot-note [*] on p. 693, ante. 
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recover from sncli person suci portion of tlie costs of sucIl cleansing* 
as may be approved by tlie Sanitation Committee, as if tbe same were 
an arrear of the assessment imposed under tbe Village-cbankidari Act, 

Ben. Act 6 where tbe Cbota Nagpur Eural Police Act, 1887, is in force, 

of 1870. under that Act.[^] 

[^]118. {!) Tbe Union Committee may subject to rules made by tbe Power of 

Lieutenant-Governor under this Act, by written order, — Union Com- 

mittee to 

[a] direct, in accordance with a scheme approved by tbe District 

Board and sanctioned by tbe Commissioner, in respect of penalties for 
any village, that no building which it is proposed to erect ^disobedience, 
in such village, and no addition to any existing building 
therein, shall be placed in advance of an alignment to be 
prescribed by tbe Committee and demarcated on tbe 
ground, and 

(b) prescribe, in accordance with tbe said scheme, tbe space which 

shall intervene between each new building and between 
new buildings and any road in the village, 

{2) Where any building, or any addition thereto, has been placed in 
contravention of an order passed by the Union Committee under sub- 
section (i), the Union Committee may apply to the District Magistrate, 
and such Magistrate may make an order — 

(i) directing that the work done, or so much of the same as has 
been executed in contravention of the order passed under 
sub-section (i), be demolished by the owner of the build- 
ing or altered by him to the satisfaction of the Committee, 
as the case may require, or 

{ii) directing that the work done, or so much of the same as has 
been executed in contravention of the order passed under 
sub-section {!), be demolished or altered by the Union 
Committee at the expense of the owner : 

Provided that the Magistrate shall not make any such order^ithout 
giving the owner and occupier full opportunity of adducing evidence 
and of being heard in defence. 

[3) If any person to whom a direction to demolish or alter any build- 
ing is given under sub-section {2), clause (i), fails to obey the same, he 

p] Printed ante, p. 109. 

[®] The Chota Nagpur Eural Police Act, 1887 (Ben. Act 5 of 1887), has been repealed 
And re-enacted by the Chota Nagpur Eural Police Act, 1914 (B. and 0. Act 1 of 1914), and 
this reference should now be construed as a reference to the latter Act, printed in Vol. Ill 
-of this Code. 

[®] This s. 118 is new— see foot-note [®] on p. 693, ante. 
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sliall be liable to fine wbicli may extend, in tbe case of a masonry build- 
ing, to one hundred rupees, and, in the case of any other building, to 
twenty rupees, and to further fine which may extend, in the case of a 
masonry building, to ten rupees, and in the case of any other building, 
to two rupees, for each day during which he so fails after the first day, 

[^]118A. (i) A Union Committee may provide the Union, or any 
part thereof, with a supply of water proper and suflSLcient for public and 
private purposes ; and, for the purposes of this section, may — 

{a) construct, repair and maintain tanks or wells, clear out 
streams or water-courses, and do any other necessary acts; 

(&) with the sanction of the District Board, purchase or acquire 
by lease any tank, well, stream of water-course, or any 
right to take or convey water, within or without the 
Union ; 

(c) with the consent of the owner thereof, utilize, cleanse or repair 
any tank, well, 'stream or water-course within the Union, 
or provide facilities for obtaining water therefrom ; 

{d) deal with any tank, well, pool, ditch, drain or place contain- 
ing, or used for the collection of, any drainage, filth, stag- 
nant water or matter likely to be prejudicial to health — by 
draining or cleansing it, or otherwise preventing it from 
being prejudicial to health, but not so as in any case to 
interfere with any private right; or 

(e) contract with any person for a supply of water. 

(2) When a Union Committee has, under clause (o), with the consent 
of the owner, cleansed or repaired or provided facilities for obtaining 
water from any tank, well, stream or water-course, the same shall, sub- 
ject to any rights retained by the owner, with the concurrence of the 
Committee, be reserved for drinking and culinary pur 2 )oses, and shall be 
kept open to access by the public. 

(3) Any tank, well, stream or water-course which a Union Com- 
mittee may construct, repair or maintain under clause (a), or purchase 
or acquire by lease under clause (6), shall remain under the control 
and administration of the Union Committee; and the Committee may, 
by order duly published in the village or villages in which such tank, 
well, stream or water-course is situated, set aj^art the same, or, subject 
to the provisions of clause (o), any other tank, well, stream or water- 
course within the Union, for the supply of water for drinking and 
culinary purposes. 


Water- 

supply. 


[*] Section 118A is new-^ee foot-note [*] on p. 693, ante.. 
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[^]118B. The Union Committee^ or any member^ officer or servant Power of 
thereof, may enter into or upon any building or land, with or without 
assistants or workmen, in order to make any inspection or execute any 
work for the purposes of, or in pursuance of, section llS, section 116, 
section 117, section 118 or section 118A : 

Provided as follows : — 

(а) no such entry shall be made between sunset and sunrise ; 

(б) no dwelling-house shall be so entered, unless with the consent 

of the occupier thereof, without giving the said occupier 
at least twenty-four hours’ previous written notice of the 
intention to make such entry; and 

(c) due regard shall always be had, so far as may be compatible 
with the exigencies of the purpose for which the entry is 
made, to the social and religious usages of the occupants of 
the premises entered. 

[^]118C, {1) If the income of the Union Committee from other Method of 
sources is insufficient to meet the expenses incurred, or likely to be 
incurred, by the Committee in carrying out its duties or exercising its sanitation, 
powers under section 115, section 1 16, section 117, section 118 or section 
118A, of villages. 

the Committee may, from time to time, impose on the owners of 
buildings, tanks, wells or water-courses, or the occupiers of buildings, 
within the Union, or in any village therein, such assessment as may be 
required approximately to meet the deficiency, together with ten 'per 
cent, above such sum to meet the expenses of collection and losses due to 
non-realization of their shares from defaulters: 

Provided that such assessment shall not be imposed unless — 

(i) it is authoiuzed by a resolution which has been passed at a 
meeting specially convened for the purpose and in favour 
of which a majority of not less than two-thirds of the 
members of the Union Committee have voted, and 

(n) it is previously sanctioned by the District Board and the 
Commissioner. 

{2) The Union Committee shall appoint one of their number, or any 
other person, to receive and collect the said assessment, and to grant 
receipts for the same and to keep the accounts thereof ; and may permit 
the person so appointed to retain any sum, not exceeding five per cent, . 
of the amount collected by him, to repay the costs of such collection. 


[^] Sections 118B and 1180 are new — see foot-note [®] on p. 693, ante,. 
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(3) Tte provisions of sections 15 to 19; 25 to 29, 31 to 34; 46A; 46B 
and 63 of the Village-chaukidari Act, 1870[^] or; -where the Chota Nag- 
pur Eural Police Act, 1887; is in force; the provisions of sections 9; 10; 0 

13; 15; 18; 20; 21, 34 and 36 of the Act^] shall apply to such assessment of iko. 
and the payment and recovery thereof: 

Provided as follows — 


(a) all references in any of the said sections of the Village- Ben* Acte 
chaukidari Act, 1870 [^] to a payichayat shall be construed 
as references to the Union Committee; 

(h) the references in section 46B of the said Village-chaukidari 

Act, 1870, [^] to the chankidari assessment shall be con- Ben. Act 6 
strued as references to the assessment imposed under this 
section ; 

(c) all references in any of the said- sections of the Chota Nagpur 

Eural Police Act, 1887, to the Deputy Commissioner or the 
District Superintendent of Police shall be construed as Ben. Acts 
references to the Union Committee ; 1^87. 

(d) the amount to be assessed on any one person shall not exceed 

five rupees per mensem; 

(e) the amount assessed on any person may be made payable 

either in lump or in periodical instalments ; and 

(/) the proceeds of the said assessment shall be credited to the 
Union Fund. 


Apjpeals 
against 
■oniers, 
aTvards and 
assessments. 


[^]118D. Any person who is aggrieved by any order of a Union 
Committee — 

(i) directing such person to take any action with regard to his 

property under sub-section ( 2 ) of section 116, sub-section 
(2) of section 117, or sub-section (7) of section 118, or 

(ii) awarding or refusing to award compensation to such person 

under sub-section (4) of section 116, or 

(ui) making an assessment in respect of any property of such 
person in accordance with the provisions of section 118C, 

may within three months from the date of such order, appeal to a sub- 
committee of members of the District Board to be constituted under 


pi Printed ante, p. 109. 

The Ohota Nagpur Eural Police Act, 1887 (Ben. Act 5 of 1887) has been repealed 
and re-enacted by the Ohota Nagpur Rural Police Act, 1914 (B. and 0. Act 1 of 1914), and 
this reference should now be construed as a reference to that Act, ss. 8, 9, 12, 14, 16-20, 
-33 and 35, in VoL III of this Code. 

H Section 118D is n6W-~see foot-note [*] on p. 693, ante. 
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clause (c) of section 32 of this Act; and the decision of such sub-com- 
niittee shall^ subject to the exercise of a power of revision at the discre- 
tion of the Commissioner, be final. 

[^]119. (i) Notwithstanding anything in the foregoing provisions of 
this Act, the District Board may, by order in writing, with the sanction Board to 
of the Commissioner, direct that any specified Dnion Committee shall 
act as the agent of, and shall be subject to the control of, a Local Board, Committee 
instead of the District Board, either for all purposes or for the purposes 
specified in the order. 

(2) Any order made under sub-section (7) may, with the like sanc- 
tion, be revoked. 

(5) So long as an order made under sub-section (7) with respect to 
any Local Board continues in force, the references to the District Board 
in the foregoing sections of this Act shall, so far as may be necessary,, 
be read as if made to such Local Board. 


PART IV.— CONTROL. 

120. It shall be the duty of the Lieutenant-Governor and of 
Commissioners and Magistrates of districts, acting under the orders of Governor 
the Lieutenant-Governor, to see that the proceedings of local authorities 

are in conformity with law and with the rules in force thereunder. andofMa- 

The Lieutenant-Governor may, by order in writing, annul any 
proceeding which he considers not to be in conformity with law and with respect to 
the said rules, and may do all things necessary to secure such conformity, of locaf^^^ 

authorities. 

121. Every local authority shall at all times permit the Commis- Records to 

sioner or the Magistrate of the district to hare access to all its books, pro- Ijlfspeotion^ 

ceedings aad records. of Commis- 

sioner or of 
Magistrate o£ 
district. 

122. The Commissioner or the Magistrate the district shall have Bower of 
power at all times to enter on and inspect, or cause to be entered on and o^Snagis^^^ 
inspected, any immovable property occupied by, or any work in progress trate to in- 
under the orders of, or any institution controlled by, a local authority. works. 

123. It shall be lawful for the Lieutenant-Governor to appoint an Appointment 

ojBBcer to be Inspector of Local Works in each Commissioner’s division, 
Works, 


[^] Section 119 is new — see foot-note [®] on p. 693, ante. 
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or in more than one such division, and to sanction an establishment for 
such officer. 

It shall be the duty of the Inspector of Local Works to inspect and 
advise with regard to all public works under construction or repair 
vested in, or in charge of, any local authority within the division. 

The Inspector of Local Works shall also perform such duties and 
exercise such powers as may be assigned to him by any rules made by 
the Lieutenant-G-overnor under this Act. 

The Inspector of Local Works may at all times enter upon, or cause 
to be entered upon, any immovable property belonging to any local 
authority in the division, or any work in progress under its direction, 
and may require it to furnish such statements, estimates and reports as 
he thinks fit. 

A report of every inspection shall be prepared and a copy thereof 
forwarded to the District Board concerned, through the Magistrate of 
the district. 

In all matters of professional detail the local authority shall be 
guided by the report of the Inspector of Local Works. 

124. The Magistrate of the district, or the Commissioner, by 

order in writing, suspend the execution of any order or resolution of a 
local authority within the jurisdiction of such Magistrate or Commis- 
sioner, or the doing of any act which is aboat to be done, or is being 
done, by such local authority, if in his opinion the execution of the 
resolution or order, or the doing of the act, is likely to cause injury or 
annoyance to the public, or to any class or body of persons, or to lead to 
a breach of the peace. 

125. When the Commissioner is informed, on complaint made or 
otherwise, that a District Board has made default in performing any 
duty imposed on it by or under this Act, the Commissioner, if satisfi(‘<l, 
after due inquiry, that such District Board has made default as alleged, 
may, by order in writing fix a period for the performance of that duty. 

If that duty is not performed within the period so fixed, the Commis- 
sioner may appoint some person to perform it, and may direct that the 
expense of performing it, with a reasonable remuneration to the person 
appointed to perform it, shall be forthwith paid by the District Board. 

If the expense and remuneration are not so paid, the Commissioner 
may make an order directing the person having the custody of the 
balance of the District Fund to pay the expense and remuneration, or 
as much thereof as is possible, from that balance, and such person shall 
make payment accordingly. 
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126. In case of emergency tlie Magistrate of tlie district may pro- Extraordi- 
vide for the execution of any work, or the doing of any act, w’hich a 
local authority is empowered to execute or do, and the immediate execu- emergency, 
tion or doing of which is in his opinion necessary for the service or 
safety of the public, and may direct that the expense of executing the 
work or doing the act, with a reasonable remuneration to the person 
appointed to execute or do it, shall be forthwith paid by the District 
Board. 


If the expense and remuneration are not so paid, the Magistrate may 
make an order directing the person having the custody of the balance of 
the District Pund to pay the expense and remuneration, or as much 
thereof as is possible, from that balance; and such person shall make 
payment accordingly. 


127. When the Magistrate of the district makes any order under 
sections 124 or 126, he shall forthwith submit to the Commissioner a 
copy of the order, with a statement of his reasons for making it, and 
wnth any explanation which the local authority concerned may wish to 
offer, and the Commissioner may thereupon confirm, modify or rescind 
the order. 


128. In every case under the last preceding section in which the 
■Commissioner confirms or modifies any order, he shall forthwith submit 
to the Lieutenant-Governor a copy of the proceedings, and the Lieute- 
nant-Governor may thereupon confirm, modify or rescind the order of 
the Commissioner. 


Magistrate’s 
order under 
sections 
124 and 126 
to be report- 
ed to Com- 
missioner, 
who may 
confirm, 
modify or 
rescind it. 

Commission- 
er’s proceed- 
ings to be 
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Governor for 
final orders. 


129. When the Commissioner makes any order under section 124 or Commission- 
125, he shall forthwith submit to the Lieutenant-Governor a copy of Tjjjjier see- 
the order, with a statement of his reasons for making it, and with any ^ions 124 and 
explanation which the local authority concerned may wish to -off er, and guitj^nittedto 

the Lieutenant-Governor may thereupon confirm, modify or rescind the Lieutenant- 
T ./ i . Governor. 


130. All powers conferred upon Commissioners and Magistrates of Powers and 
districts in regard to District Boards by sections 124 [^][1S5] and 126 

■shall be exercised, and Magis- 

trate of 
district 
transferred 
to District 
Board and 
Local Board. 


[^] These figures 125,” in this paragraph of s. 130, were inserted by the Bengal Local 
■'Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 56 (a), in Vol. Ill of 
iihis Code. 
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in respect of a Union Committee, the District Board or the 

Local Board to which the Committee may have been declared, by an 
order under section 119, to be, for the purposes of this section, sub- 
ordinate], andj 

in respect of a Local Board, by the District Board. 

When a Local Board makes any order under this section, it shall 
forthwith submit to the District Board a copy of the order, with a state- 
ment of its reasons for making it, and with any esjdanation which the 
Union Committee concerned may wish to ofier. 

The District Board may thereupon confirm, modify or rescind the 
order. 

When a District Board makes any order under this section, it shall 
forthwith submit to the Magistrate of the district, for submission to the 
Commissioner, a copy of the order, with a statement of its reasons for 
making it, and with any explanation which the Local Board [®][or 
Union Committee] may wish to ofiier. 

If the Commissioner is dissatisfied with the order, he maj' report the 
matter to the Lieutenant-Governor, who may thereupon confirm, modify 
or rescind the order. 

131. If a District Board or Local Board [“][or Union Committee] is- 
not competent to perform, or persistently makes default in the perform- 
ance of, the duties imposed on it by or under this or any other Act, or 
exceeds or abuses its powers, the Lieutenant-Governor may, by notifica- 
tion, specifying the reason for so doing, supersede such District Board 
or Local Board [®][or Union Committee] for a period to be specified in 
such notification. 


182. When a District Board or Local Board ['‘][or Union Com- 
mittee] is superseded under the last preceding section, the following 
consequences shall ensue — 

(a) all members constituting the District Board or Local Board 
['*][or Union Committee] shall, from the date of the notifi- 
cation, vacate their ofidces as such members ; 


[^] These words iu square brackets in this paragraph of s. 130 were substituted for the 
words “ by the Local Board ” by the Bengal Local Self-Government (Amendment) Act, 
1908 (Ben. Act 5 of 1906), s. 56 (6), in _Vol. Ill of this Code. 

a These words “ or Union Committee,” in this paragraph of s. 130 were inserted by 
ingal Local Self-Government (Amendment) Act, 1908 (Ben. Act 5 of IW), s. ^ (-’)*, 
in Vol. Ill of this Code. 

H These words “ or Union Committee ” in s. 131 were inserted by the Bengal Local 
Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 57, In Vol. Ill of this 
Code. 

9 These words “ or Union Committee,” in s. 132, were inserted by the Bengal Local 
ovemment (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 68 (f), in Vol. Ill of 
this Code. 
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(b) all powers and duties of tlie District Board or Local Board 

[^][or Union Committee] may, until sucli District Board 
or Local Board [^][or Union Committee] is re-constituted, 
be exercised and performed by sucli person or persons as 
the Lieutenant-Governor may from time to time appoint in 
that behalf; 

(c) when a District Board is superseded, all property vested in it 

shall, pending the re-constitution of the Board, be vested 
in the Lieutenant-Governor. 

On the expiration of the period of supersession specified in the notifi- 
cation, the Board [^][or Committee] shall be re-established, and the 
persons who vacated their oflSces under clause (a) shall be eligible for 
appointment or election. 

Nevertheless it shall be lawful for the Lieutenant-Governor to 
direct that a Local Board re-established under this section shall consist 
entirely of appointed members, although such Local Board may have 
been . established in the district mentioned in the third Schedule of this 
Act.* 

[^]133. (i) If a dispute arises between two or more Union Com- 
mittees which are subordinate to the same District Board, or which have 
been declared by any order under section 119 to be, for the purposes of 
this section, subordinate to the same Local Board, the matter shall be 
referred to such District Board or Local Board, as the case may be ; and 
the decision of the Board thereon shall be final and binding. 

(2) If a dispute arises between two or more Union Committees within 
the same district, and such Committees have not all been so declared to 
be subordinate to the same Local Board, the matter shall be referred to 
the District Board ; and the decision of the District Board thereon shall 
be final and binding. 

134. {Dis'putes between two or more Union Committees under the 
authority of different Local Boards to be referred to District Board when 
Local Boards cannot agree). Rep. by the Bengal Local Self-Govern- 
ment {Amendment), Act, 1908, s. 59. 


S These words ** or Union Committee,*’ in s. 132, were inserted by the Bengal Local 
overnment (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 58 (7), in Vol. Ill of this 

Code. 

p] These words ‘‘ or Committee ” in s. 132 were inserted by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 58 {^), in Vol. Ill of this 
Code. 

[®] This s. 133 was substituted for the original ss. 133 and 134 by the Bengal Local 
Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 59, in Vol. Ill of this 
Code. 

2 z 
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135. If a dispute arises between two or more Local Boards witbin 
tbe area under the authority of a District Board, the matter shall be 
referred to the District Board, and the decision of such District Board 
upon the matter so referred shall be final and binding. 

136. If a dispute arises between a municipal authority or authorities 
and a local authority or authorities within the same district, the matter 
shall be referred to the Magistrate of the district, and the decision of the 
Magistrate upon the matter so referred shall be final and binding : 

Provided that, if the Magistrate is a member of one of the authorities 
concerned, his functions under this section shall be discharged by the 
Commissioner. 

137. If any dispute, for the decision of which this Act does not 
otherwise provide, arises between two or more local authorities, or 
between a local authority or authorities and a municipal authority or 
authorities, the matter shall be referred — 

(a) to the Commissioner or Commissioners of the Division or 

Divisions, if the local authorities concerned are in different 
districts; and 

(b) to the Lieutenant-Governor, if the local authorities concerned 

are in different divisions and the Commissioners of those 
divisions cannot agree. 

And the decision of the Commissioner or Commissioners, or of the 
Lieutenant-Governor, as the case may be, xipon the matter so referred 
shall be final and binding. 

138. It shall be lawful for the Lieutenant-Governor to make 
rules, [^] consistent with this Act, for any District Board or Local Board 
Or Union Committee for the purposes of — 

(a) determining the mode and time of appointment or election of 
members of Boards and Committees, the term of offtce and 
the qualifications and disqualifications of such members, 
and the qualifications and disqualifications and the regis- 
tration of voters and candidates, and generally for regulat- 
ing all elections under this Act [^][and determining the 
authority who shall decide disputes relating to such elec- 
tions] ; 


p]For lists of rules made under s. 138, see the Bihar and Orissa Local Statutory 
Buies and Orders, Vol. I, Pt. VI. 

. . P3 These words in square brackets were added by the Bengal Local Self-Government 
(Amendment) Act, 1908 fBen. Act 5 of 1908), s. 60 (4, in Vol. Ill of this Code. 
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(6) regulating tlie conduct of proceedings of Boards and Com- 
mitteeSj including the manner in which the notices of a 
meeting shall be given, the fixing of a quorum, the due 
record of proceedings and the language in which business 
shall be transacted; 

{c) fixing the time within which a Chairman or Vice-Chairman 
may be elected; 

[d) regulating the powers of District Boards to transfer property; 

{e) regulating the powers of Boards and Committees to contract 
and do other things necessary for the purposes of their 
constitution and the mode of executing contracts; 

if) determining the [^] [intermediate] offices, if any, through 
which correspondence between Boards and Committees, or 
members of Boards and Committees, and the Lieutenant- 
Governor or his officers, shall pass; 

{g) prescribing the qualifications of candidates for employment 
under section 33, [^][£^nd declaring what circumstances 
shall be a disqualification for continuance of employment 
under that section] ; 

(7i) prescribing the times for holding meetings and for submitting 
statements, estimates, reports or accounts under sections 
46 and 47; 

[^](Ai) prescribing the conditions on which a house and land may 
be acquired or on which land may be acquired and a house 
constructed, by the District Board, for the residence of the 
District Engineer, and the terms on which the District 
Engineer may be required to occupy the same; 

[^](722) regulating the application of the balance of the District 
Fund mentioned in clause {1) of section 62 of this Act to 
objects other than those mentioned in section 1B9[^] of the 
Cess Act, 1880, as amended by this Act, 

{}) prescribing forms for statements, estimates and accounts and 
regulating the keeping, checking and publication of such 
accounts and the manner of periodical audit under sections 
64 and 55; 

n This word “ intermediate ” was substituted for the word “ immediate ** hy the 
Bengal Local Self-Government (Amendment) Act, 1908 (Ben. Act 6 of 1906), s. 60 (j&), in 
Vol. Ill of this Code. 

[®] These words in square brackets in clause (g^) were added by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act 6 of 1908), s. 60 {$), in Vol. Ill of this 
Code. 

[®] Clauses (M) and (M) were inserted by the Bengal Local Self-Government (Amend' 
ment] Act, 1908 (Ben. Act 5 of 1908), s. 60 (.#), in Vol. Ill of this Code. 

[q Printed ante, p. 373. 
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{]) regulating tlie maintenance and management of schools under 
sections 62, 63 and 64, the construction and repair of 
buildings connected therewith, and the apjjointment of 
masters and assistant masters, and the proper distribution 
of funds transferred to District Boards under section 65 ; 

prescribing the condition subject to which grants-in-aid 
may be made under section 63 or section 64 A ; 

regulating the provision, maintenance and management 
of students’ hostels under section 64A ; 

prescribing the powers and duties of Education Com- 
mittees, and regulating the removal of members from 
office ; 

(li) regulating the control and administration of dispensaries, 
hospitals and jdaces of recei^tion for the sick, the construc- 
tion and rejjair of buildings connected therewith, and the 
supply of medicines and medical assistance tor the poorer 
inhabitants of the district, ["3[]the training and employ- 
ment of compounders, midwives and veterinary practi- 
tioners, and the promotion of free vaccination] ; 

(Z) prescribing the procedure to be adopted in the ax)pointment of 
the Engineer to the District Board under section 84, and 
regulating the iierformance and exercise of the duties and 
powers of such Engineer and of the Inspector of Local 
Works under sections 85 and 123, respectively; 

(m) regulating the submission for ax^iiroval of jilans, designs, 
specifications and estimates under section 80, [■'*][and pre- 
scribing conditions precedent to the making of any contri- 
bution under section 79] ; 

['‘]('m7) prescribing, for the x)urposes of section 86A of this Act, 
the mode of ascertaining the cui)italized value of the esti- 
mated cost to the District Board of maintaining bridges, 
road- ways or foot-ways, and of renewing any bridge, road- 
way or foot-way which requires periodical renewal, and 


["'1 Clauses ( 7 'r), ( 7 ^) and [jS) -were inserted by the Bengal Local Self-Government 
(Amendment) Act, 1908 (Bern. Act S of 1906), s. 60 (5), in Vol. Ill of this Code. 

r 1 These words in square brackets in clause {*) were added by the Bengal Local Self- 
®o|'|’^““ent (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 60 (<?), in Vol. Ill of this 

These words in square brackets in clause {m) were added by the Bengal Local Self- 
Govemment (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 60 {7), in Vol. Ill of this 

Bengal Local Self-Government (Amend- 
ment) Act, 1906 (Ben. Act 5 of 1908), s. 60 ( 5 ), in Vol. Ill of this Code. 
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the mode of determining what classes of bridges, road- 
ways or foot-ways require periodical renewal ; 

prescribing, for the purposes of section 86C, the method 
in which the proceeds of tolls, or of the lease thereof, shall 
be adjusted between the District Boards of adjacent dis- 
tricts ; 

■{n) regulating the duties and powers of District Boards [^][and 
Sanitation Committeesj in regard to sanitation ; 

i(o) regulating the duties of District Boards in regard to taking a 
census ; 

regulating the duties of District Boards in regard to' the 
relief of famine, serious distress or scarcity; 

Ip) regulating the establishment and maintenance of staging 
bungalow and sarais, the holding of fairs and exhibitions, 
the offer of rewards for the destruction of noxious animals, 
[*][the establishment and maintenance of veterinary dis- 
pensaries, the appointment and payment of qualified per- 
sons to pi-event and treat diseases of horses, cattle and other 
animals, the improvement of the breed of horses, cattle or 
asses and the breeding of mules, the making of grants- 
in-aid under clause (Zd) of section 100 of this Actj, and 
the carrying out of any other work likely to promote the 
health, comfort or convenience of the public; 

{g) regulating the powers of Dnion Committees in regard to 
primary schools and dispensaries under sections 112 and 
113; 

regulating the powers and duties of Union Committees 
in regard to sanitation, conservancy and drainage under 
sections 115 to 118C (both inclusive), and defining and 
prohibiting public nuisances within Unions ; 

(r) providing for the appointment and payment of auditors of 
the accounts of Boards and Committees ; 

Clauses {ml) and {m9) were inserted by the Bengal x^ocal Self-Government {Amend- 
ment) Act, 1908 (Ben. Act 5 of 1908), s. 60 (5)), in Vol. Ill of this Code. 

[®] These words in square brackets in clause (n) were inserted by the Bengal Local 
.'Self-Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 60 (^), in Vol. Ill of this 
Code. 

[®1 Clause {ol) was inserted by the Bengal Local Self-Government (Amendment) Act, 
1908 (Ben. Act 5 of 1908), s. 60 {10), in Vol. Ill of this Code, ^ 

[^] These words in square brackets were inserted by the Bengal Local Self-Government 
(Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 60 {ll)i in Vol. Ill of this Code. 

[®] Clause {ql) was inserted by the Bengal Local Self-Government (Amendment) Act, 
1908 (Ben. Act S of 1908), s. 60 {12% in Vol. Ill of this Code. 




708 


The Bengal Local Self-Government [Bon. Act S’ 
{Secs, m-140.) 

($) affording guidance to District Boards wlien suits or other pro- 
ceedings are threatened or have been instituted by or 
against them in Civil Courts; and 
(i) generally, determining the relations between District Boards, 
Local Boards and Union Committees, and for the guidance- 
of Boards and Committees and Government officers in all 
matters connected with the carrying out of the provisions- 
of this Act; 

and may from time to time repeal or alter such rules. 

Eules made under this section shall be published in such manner as 
the Lieutenant-Governor may direct, and shall thereupon have the force 
of law; 

and no rules under clause (a) shall come into operation until three 
months after they have been published as aforesaid. 

[^]In making any rule under clause {ql) of this section, the Lieute- 
nant-Governor may provide that a breach of the same shall be punished 
with fine which may extend to ten rupees. 


By-laws. 


Power of 
District 
Board 
and Local 
Board to 
make by- 
laws. 


Penalty for- 
infringement 
of by-laws. 


139 . Every District Board or Local Board empowered in this behalf 
by the Lieutenant-Governor may, [^] [subject to the control of the- 
Lieutenant-Governor,] make by-law^s[^j for carrying out ail or any of 
the purposes of this Act. 

By-laws made under this section shall have the force of law when 
[^] [confirmed by the Commissioner] and published in such manner and 
for such time as the Lieutenant-Governor may direct. 

MO. In making a by-law under the last preceding section a Board 
may provide that a breach of the same shall be punished with fine which 
may extend to fifty rupees, and in the case of a continuing breach with 
a further fine which may extend to five rupees for every day during 
which the breach is continued after the offender has been convicted of 
such breach. 


This clause was added by the Bengal Local Self-Government (Amendment) Act, 
1908 (Ben. Act 5 of 1908), s. 60 (iS), in VoL III of this Code. 

p] These words in square brackets in s. 139 were inserted by the Bengal Local Self- 
Government (Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 61 (a), in Vol. Ill of this 
Code. 

[*] lists of by-laws made under s, 139, see the Bihar and Orissa Local Statutory 
Rules and Orders, Vol. I, Pt. VI. 

H These words in square brackets in s. 139 were substituted for the words confirmed' 
by the Lieutenant-Governor by the Bengal Local Self-Government (Amendment) Act, 
1908 (Ben. Act 5 of 1908), s. 60 (6), in Vol. Ill of this Code. 
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141. Prosecutions under this Act for breach of by-laws may be Prosecutions, 
instituted by any Board, or by any person authorized by the Board 

in this behalf. 

A Judge or Magistrate shall not be deemed to be, within the meaning 
10 of 1882, of section 565 of the Code of Criminal Procedure, [^] a party to, or 
personally interested in, any cas-e under this section merely because he 
is a member of the Board. 

Miscellaneous Provisions, 

142. No person shall be liable for the loss, waste or misapplication of ■ 

of any money or other property belonging to the District Board, [^] members of 
[Local Board] or Union Committee, unless such loss, waste or misappli- 

cation is a direct consequence of his neglect or misconduct while a member Committees, 
of a Union Committee, Local Board or District Board; and a suit for 
compensation for the same may be instituted against him, in such Court 
as the Lieutenant-Governor directs, by the District Board with the sanc- 
tion of the Lieutenant-Governor or by the Secretary of State for India 
in Council. 

148. The Lieutenant-Governor, before making any rules under sec- Procedure 
tion *138, and a District Board or Local Board, before making any 
by-laws under section 139, shall publish in such manner as the bydaws, 
Lieutenant-Governor deems sufficient for giving information to persons 
interested the proposed rules or by-laws, together with a notice specify- 
ing a date on or after which the same will be taken into consideration ; 
and shall, before making such rules or by-laws, receive and consider any 
objection or suggestion which may be made by any person with respect 
to the same before the date so specified. 

Every such rule or by-law shall be published in the Calcutta Gazette 
in English, and in such other language' as the Lieutenant-Governor 
directs, and such publication shall be evidence that the rule or by-law 
has been made as required by this section. 

144. If any member of a local authority, or any officer or servant 
maintained by or employed under a local authority, has, directly or officer or 
indirectly, any share or interest in any work done by order of the 
local authority of which he is a member, or by which he is maintained, contmts 
or under which he is employed, or in any contract with or under such 
local authority, he shall be liable on conviction before a Criminal Court authority, 
to a fine which may extend to five hundred rupees : 

[^] Act 10 of 1882 has been repealed and re-enacted by the Code of Criminal Procedure, 

1898 (5 of 1898), and this reference should now be taken to be made to s. 556 of that Code— - 
^ee s. 3 ( 1 ) thereof, in General Acts, 1898-03, Ed. 1909, p. 40. 

[®] These words “ Local Board were inserted by the Bengal Local Self-Government 
(Amendment) Act, 1908 (Ben. Act 5 of 1908), s. 62, in Vol. Ill of this Code, 
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The Bengal Local Self-Government [Ben. Act 8 
{Secs. 145-146.) 


Power to 
make 

compensation 
out of the 
Local Fund. 

No action to 
be brought 
against the 
members of 
Boards and 
Committees 
or their 
officers until 
after one 
month’s 
notice of 
cause of 
action. 


ProTided that the penalty herein prescribed shall not be deemed to 
apply by reason only of a person — 

(a) haying a share in any joint-stock company which shall con- 
tract with, or be employed by, or on behalf of, the local 
authority; or 

(&) having a share or interest in any newspaper in which any 
advertisement relating to the affairs of the local authority 
may be inserted; or 

(o) holding a debenture or being otherwise concerned in any 
loan raised by, or on behalf of, the local authority. 

Nevertheless it shall not be lawful for a person having any share or 
interest, such as is described in clauses (a) and (b), to act as a member 
of the local authority in any matter relating to a contract of agreement 
between the local authority and such company or the manager or publisher 
of such newspaper. 

[^JNothing in this section shall apply to the payment of fees to a 
legal practitioner for services rendered by him in his professional capa- 
city. 

145 . Every local authority may make compensation out of the Dis- 
trict or Union Eunds respectively to any person sustaining any damage 
by reason of the exercise of any of the powers conferred by this Act. 

146 . No suit shall be brought against the members of any District 
Board, Local Board or Union Committee, or any of their officers, or 
any person acting under their direction, for anything done under this 
Act, until the expiration of one month next after notice in writing has 
been delivered or left at the office of such Board or Committee, and also 
(if the suit is intended to be brought against any officer of the said 
Board or Committee, or any person acting under their direction) at the 
place of abode of the person against whom such suit is intended to be 
brought, stating the cause of action and the name and place of abode 
of the person who intends to bring the suit; 

and, unless such notice be proved, the Court shall find for the defen- 
dant. 

Every such action shall be commenced within three months next after 
the accrual of the cause of action, and not afterwards. 

^ If any such person to whom any such notice is given shall, before 
suit is brought, tender sufficient amends to the plaintiff, such plaintiff 
shall not recover. 


4 added to s. 144 by the Bengal Local Self-Government (Amendment) 

Act, 1908 (Ben. Act 5 of 1908), s. 63, in VoL III of this Code. 
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THE FIRST SCHEDULE. 
(See section 2.) 
Repeal of Enactmeitt. 


Number and 
year. 

S abject , 

Extent of repeal . 

Bengal Act 9 

To amend and con- 

Sections 110 to 181, both inclusive. 

of 1880.> 

solidafce the law 

Section 182, clauses |(oj), (3), (c), (e), (g) and (A). 


relating to rating 
for the cons- 


traction, charges 
and maintenance 
of district com- 
mnnications and 
works of public 
utility and of 
provincial public 
works. 



THE SECOND SCHEDULE. 

(See section 2.) 

Amendment of Enactment. 


} Number and 
year. 

Subject. 

Bengal Act 9 
of 1880.1 

To amend and con- 
solidate the law 
relating to rating 
for the cons- 
truction, charges 
and maintenance 
of distiicfc com- 
mun ication g and 
works of public 
utility and of 
provincial public 
works. 


Extent of amendiucnt. 


In section 4 the following definitions shall he substi- 
tuted for the definition of the Committee : — 


District Board ’ means the Board constituted under 
the provisions of the Bengal Local 
Self-Government Act of 1885." 
means the Fund formed under 
section 52 of the Bengal Local 

4 - A 1 OCK 


District Board. 
'District Fund' 


Self-Government Act of 1885.“ 

In section 9, the words ** and, together with other 
assets of such fund, shall be applied to the purposes 
mentioned in section ®[109] ” shall be omitted. 

The following section shall be substituted for section 


38 • 

The road cess for each year shall be assessed and 
levied in each districts as provided 

cefB“*lhairbe®iert?d ia Bfotion 6, and (subject to the 
how to be fixed. maximum rate in that section 

mentioned) at such rate as may 
be determined for such year by the District Board.*' 


I}} Printed ante^ p. 373. 

[®] The figures “ 109 " were substituted for the figures “ 111 " by the Amending Act, 
'1903 (1 of 1903), Sch. II— see Vol. I of this Code. 
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Act, 1885. 

{Schedules.) 


THE SECOND SCHEDULE. 
{See section 2.) 
Amendment of Enactment. 


NTunber and 
year. 

Sabject. 

Extent of amondment. 

Bengal Act 9 
of 1880.» 

To amend and con- 
solidate the law 
relating to rating 
for the cons- 
truction, charges 
and maintenance 
of district com- 
munications and 
wox*ks of public 
utility and of 
Provincial Public 
works* 

[ 

In section 40, omit the words as provided in 
section 155.** 

In sections S2 and 83, the words ‘‘District Hoad 
i Punds** and “District Rond Pund *’ shall be sub- 
stituted for the words “Committees’* and “Com- 
mittee *' lespectively. 

In section 98, the words “ District Road Fund ” shall bo 
substituted for the vcords “ District Road Committee/* 

111 section 108, the words 

“and of all sums whatsoever which may be at the 
disposal of tbe District Road Committee as herein- 
after appointed ** 
shall be omitted. 

The following new section shall be substituted for 
section 1<J9 ; — 

(a) [Printed ante, p. 410.] 


THE THIED SCHEDULE. 

{See sections 6 and 


Districts in every Subdivision of which a Local Board shall he 

estahlishe-d. 


District. 


District. 


‘BdrPwrganas,'] 
\Nadia.\ 
'Murshida hadJ\ 
'Jessore!^ 
Khulna*'] 
Hooghl^.] 
r Howrah.] 
[^Burdwan.] 


[MtdnaporeZ 

’ JBankura.] 

\JBtrbhum.] 

[Dacca.] 

Kartdpur.] 

['Rajs'haltir] 

[Dahna.] 

Patna* 


H Printed antc^ p. 373. 

Schedule III is referred to in ss. 6, 9, 11, 14 and 15. 







BENOAIi ACT 1 of 1886. 


£Tece Bekgal* ViiiIiAge Csaxjkioaki 


(Amendment) Act, 1886- ] 


OONTEINTTS. 


PB.BAMBDE. 

Seotion- 

1. Extent. 

C ommencement . 

2. (Idepealed, ) 

3. rTew section substituted for section 6. 

4. Amendment of section 8. 

5. ]Srew section substituted for section 9. 

6. New section to follow section 9. 

7. Amendment of section 22. 

8. (JSepeaZed . ) 

9. Amendment of section 41. 

10. iNTew section substituted for section 43. 

11. ISTew section substituted for section 44- 

12. Amendment of section 45. 

13. New sections to follow section 46. 




BENGAL ACT 1 of 1886. 


Ben. Act 6 
of 1870. 


[The Bengal Village Chaukidaei (Amendment) Act^ 1886.] [^] 

{2ndj Juiie^ 1886.) 


An Act to furtlier amend the Village-chankidari Act, 

1870 .[*] 


Whereas it is expedient to further amend the Village-chaukidari Act, FreamWe. 
1870 ;[*] It is enacted as follows: — 


Peeliminabt. 


1 . This Act shall be read with, and taken as part of, Bengal Act 6 Extent, 
of 1870[®] as amended by Bengal Act 1 of 1871. 

And it shall come into force in all districts to which Bengal Act 6 
of; 1870, [®] as amended by Bengal Act 1 of 1871, has been extended. [®] 


2 . {New section suhstitutei for section 3.) Rep. by the Repealing 
and Amending Act, 1897 {5 of 1897). 

3. For section 6 the following shall be substituted : — 

6. [Printed ante, p. 111.] 


Now section 
substituted 
for section 6. 


4 . In section 8, for the words ^‘fifteen days’’ shall be substituted 
the words “thirty days,” and for the words “two years” shall 
IBubstituted the words “ three years.” 


5. For section 9 the following shall be substituted ; - 
9. [Printed ante, p. 112.] 


Now section 
substituted 
for section 9. 


[M Short Title.— This short title was given by the Amending Act, 1903 (1 of 1903L 
Sch. I-see Vol. I of this Code. 

Legislative Papers.— For Statement of Objects and Reasons, see Calcutta Gazette, 
1886, Pt. IV, page 9; for Report of Select Committee, see ibid, page 13; and for Proceed- 
ings in Council, see ibid Supplement, pages 144, 189, 493, 616 and 736. 

Local Extent.— This Act is to be read with and taken as part of, the Village Chauki- 
dari Act, 1870 (Ben. Act 6 of 1870)— see s. 1. Its local extent is therefore the same as that 
of the latter Act, as to which see footnote [^] on p. 109, ante. S. 1 of the present Act 
further declares that the Act shall come into force in all districts to which Ben. Act 6 of 
1870, as amended by Ben. Act 1 of 1871, has been extended. 

The application of the Act in the deregulationised tracts is barred as follows, namely 
in the District of Angul by the Angul Laws Regulation, 1913 (3 of 1913). s. 3 (2), 
in Vol. I of this Code; and 

in the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s. 3 (^), as amended by the Sonthal Parganas Justice and Laws Regulation. 
1899 (3 of 1899), s. 3, in Vol. I of this Code. ' 

[®] Printed ante, p. 109. 

n Formal words which were repealed by the Amending Act, 1903 (1 of 1903), are 
omitted. 
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New section 
■to follow 
-section 9. 

Amendment 
of section 22. 


Amendment 
^of section 41. 


New section 
■substituted 
for section 43. 

New section 
substituted 
for section 44. 

Amendment 
of section 45. 


New sections 
to follow 
section 46. 


The Bengal Village Chaukidari [Ben. Act 1 of 1886.] 
[Amendment) Act, 1886. 

[Secs. 6-13.) 

6. After section 9 the following* shall be inserted : — 

9A, 9B. [Printed ante, p. 112.] 

7. In section 22, for the words six fer cent.^^ shall be substituted 
the words '^ten 'per cent.^^ 

8. [Am>endment of section 39.) Idep. hy the Repealing and Amend- 
ing Act, 1897 [5 of 1897). 

9. In section 41, after the words such member shall himself report 
the same and before the words to such officer shall be inserted the 
following : — 

'^or cause the same to be reported.’^ 

10. Por section 43 the following shall be substituted : — 

43. [Printed ante, p. 119.] 

11. Por section 44 the following shall be substituted : — 

44. [Printed ante, p. 120.] 

12. In ’section 45 for the words shall issue his w'arrant shall be 
substituted the words ^^may issue his warrant/' and at tlie end of tfie 
section the following shall be added : — 

[Printed ante, p. 120.] 

18. After section 46 the following shall be inserted : — 

46A. Superseded hy the Bengal V illagc-Chankidari [Amendment) 
Act, 1892 [Ben. Act 1 of 1892), s. 17, in Vol. Ill of this 
Code. 

46B. [Printed ante, p. 121.] 



BENGAL ACT 3 of 1886. 


[The Bengal Municipal (Amendment) AcTj 1886.] [^] 


{6th October, 1886.) 

An Act to amend * * * *[»] Act 3 (B. C.) of 

1884. 

Whereas it is expedient to amend * * * *[2] 

Bengal Act 3 of 1884 ; It is enacted as follows : — 

1. [Commencement of Act.) Ref. by the Amending Act, 1903 [1 of 
1903). 

2. For ste * * section 251 of Bengal Act, 3 of New section 

1884 the following shall he substituted: — fo^eotio^ 

251. [Printed ante, p. 585.] 26iof:Bcn. 

3. After section 261 of Bengal Act, 3 New sections 

of 1884 tlie following sections shall be inserted : — 

251A to 251D. [Printed ante, p. 586.] 


to lonow 
section 251 
of Ben. Act 
3 of 1884. 


Short Title.— This short title was given by the Amending Act, 1903 (1 of 1903), 
Soh. I — see Vol. I of this Code. 

Legislative Papers.— Bill (without Statement of Objects and Reasons) published in 
Calcutta Gazette, 1886, Pt. IV, p. 129 ; for Proceedings in Council, see ibid, Supplement, 
pages 1865 and 1967. 

Local Extent. — The local extent of Ben. Act 3 of 1886 is the same as that of Ben. Act 
3 of 1884, as to which see foot-notes on p. 501, ante. 

[^] Ben. Act 3 of 1886, so as far as it amended Ben. Act 4 of 1876 (the Calcutta Muni- 
cipal Consolidation Act, 1876), having been repealed by Ben. Act 2 of 1888 (the Calcutta 
Municipal Consolidation Act, 1888), the references to the said Ben. Act 4 of 1876 have 
here been omitted. 




BENGAL ACT 1 of 1887. 

(The Calcutta Survey Act, 1887.) 


CONTENTS. 


Preamble. 


Section. 

1. Short title. 

[0om7nence>ment.) Repealed. 
Local extent. 


2. Interpretation-clause. 

3. Local Government may order survey and appoint Superintendent. 

4. Superintendent may enter upon land. 

5. Superintendent to give notice before entering on land. 

6. Persons summoned failing to appear are bound by the survey. 

7. In case of dispute. Assistant Superintendent to hold an inquiry. 

8. Procedure in case of dispute as to boundaries. 

9. Power of Assistant Superintendent to enforce attendance of witnesses. 

10. After inquiry, Assistant Superintendent to record his decision. 

11. An appeal shall lie to the Board of Bevenue. 

12. Power to refer to arbitration. 

13. On failure of an arbitrator to act, another may he appointed. 

14. Appointment of an umpire. 

15. Power to enforce attendance of witnesses in an arbitration. 

16. On failure to make an award. Assistant Superintendent may supersede the 

arbitration. 

17. The award. 

18. Superintendent may erect boundary-marks. 

19. Maintenance of temporary boundary-marks. 

20. All documents connected with the survey to be sent to the Municipal oflEioe. 

21. Approval of the survey by the Local Government to be notified. 

22. No suit shall lie unless brought within one year, 

23. Local Government may make rules under the Act. 

24. How notices may be served. 

25. Penalty for failure to comply with requisition in notice. 

26. Proceedings not to be affected by informality. 

27. Power of Local Government to extend this Act to the suburbs. 


8 A 


VOL 


II. 




BElfGAL ACT 1 of 188T. 

(The Calcutta Stjevey Act, 1887.)[^] 

, . ■ ■ ' . ■ (2nd February, 1887.) 

An Aot to provide for a Survey of the Town of Calcutta. 


Whereas it is expedient to provide for the surv&y and demarcation Preamble, 
of land in the town of Calcutta ; It is hereby enacted as follows : — 

1. This Act shall be called the Calcutta Survey Act, 1887 ; - 

(Commfincemeni.) Rey. by the Amending Act, 1903 (1 of 1903). 


It extends to the town of Calcutta within the local limits of the ordi- Local extent, 
nary original civil jurisdiction of Her .Majesty’s High Court of Judica- 
ture at Forit William in Bengal. 

2. In this Act, unless there be something repugnant in the subject Intorpreta- 
or context,- tion-dausc. 


survey includes identification of boundaries and all other opera- Survey.” 
tions antecedent to, or connected with, survey : 

^"^Superintendent” means tbe Superintendent of Survey under this Superin- 

A ^ • tendent. ” 


‘^land” includes anything attached to the earth or permanently ‘‘ Land.” 
fastened to anything attached to the earth : 

premises” means any land described as such in the registers of Premises.” 
the Corporation of the town of Oalcutta[^] or as a holding in the registers 
of the Calcutta Collectorate : [^] 

“owner” includes— “Owner.” 


(a) the person having permanent interest in any land or premises ; 

(b) an agent of, or manager on behalf of, such person ; 


[^] Legislative Papees. — ^For Statement of Objects and Reasons, see Calcutta Gazette, 
1886, Pt. IV, p. 141 j and for Proceedings in Council, see ibid, 1886, Supplement, pp. 2481, 
2531; ibid, 1887, Supplement, pp. 91 and 98.. 

Local Extent. — This Act, as originally passed, applied only to Calcutta (see s. 1), with 
power to extend it to the suburbs of Calcutta (see s. 27) ; but it is declared by the Bengal 
Municipal Act, 1884 (Ben. Act 3 of 1884), s. 223A (printed ante, p. 676), that “ The Com- 
missioners at a. meeting may order that a survey shall be made of the lands situated in the 
municipality, and thereupon all the provisions of the Calcutta Survey Act, 1887, shall, so 
far as may he practicable, apply and be extended to such municipaliW. ” The present Act 
is therefore applicable to all provincial Municipalities in Bihar and Orissa. 

Othbb. Enactments.— As to surveys in Bengal, sec also the Bengal Survey Act, 1875 
(Ben. Act 5 of 1876), ante, p. 163. 

' [*] As to the application of this Act in Provincial Municipalities, see the “ Local 

Extent ” footnote above. 


3X2 



m 


The Calcutta Survey Act, 1887. 
(Secs. 3-6.) 


[Ben. Act 1 


Local Govern- 
ment may- 
order survey 
and appoint 
Superintend- 
ent. 


Superintend- 
ent may en- 
ter upon land. 


Superintend- 
ent to give 
notice before 
entering on 
land. 


Persons sum- 
moned fail- 
ing to appear 
are bound by 
the survey. 


(c) a trustee of sucli person; 

(d) a body corporate in wbicb land is vested by operation of 

Statute. 

3. Tbe Local Government may, whenever it thinks fit, order, by a 
notification in the Calcutta Gazette, that a survey shall be made of the 
Ihnds situated in the town of Calcutta, [^] and for such purpose may 
appoint a Superintendent of Survey, and one or more Assistant Superin- 
tendents of Survey. 

The Assistant Superintendents of Survey shall exercise such powers- 
as may be delegated to them by the Superintendent. 

4. The Superintendent of Survey shall, for the purposes of this Act, 
have power, either by himself or by an Assistant Superintendent of 
Survey or by other officers employed in the survey, to enter, between 
the hours of sunrise and sunset, upon any land or premises within the 
local limits aforesaid, without being liable to any legal 2 )roceeding{j 
whatsoever on account of such entry, or of anything done on such lanci 
or premises in pursuance of this Act : 

Provided that no such entry shall be made upon lands or premises' 
which may be occupied at the time, unless with the consent of the occu- 
pier thereof, or without previously giving the said occupier twenty-four 
hours’ notice of the intention to do so. 

5. Before entering on any land or premises for the purposes of survey,, 
the Superintendent may cause a notice in writing under his hand to 
be served on the owner of the land or premises about to be surveyed^ 
and on tbe owners of conterminous lands or premises, calling upon them 
to attend either personally or by agent on such land or premises, before 
him or before such officer as may be authorized by him in that behalf, 
within a specified time (which shall not be less than three days aftcu" 
the service of such notice) for the purpose of pointing out boundaries, 
and of affording such information as may be needed for the purposes of 
this Act; and every person on whom such notice may be served shall 
be legally bound to attend as required by the notice, and to give ajiy 
information which may be required so far as he may be able to give it. 

6. If, after due service of notice under the last preceding section^ 
any person fails to appear without showing sufficient cause to the satis- 
faction of the Superintendent, the Superintendent, or such officer as 
may be authorized by him, may proceed with the survey; and the person 
who is so absent shall be bound by the results of the survey in the same 
manner and to the same extent as if the survey were made in his presence. 

p] As to ths application of this Act in Provincial Municipalities, see the “ Local 
Extent ” footnote, ante, p. 721, 
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7. If in the course of survey it shall come to the notice^ of the Superin- In case of 
tendent that a dispute exists as to any boundaries which should 

surveyed, the Superintendent shall cause an inquiry to be held by an Superintend- 
Assistant Superintendent, as hereinafter provided, for the purpose ofa“jnq„i^ 
determining such boundaries. 

8. When any dispute exists as to any boundaries, the Assistant Super- Prooednre in 
intendent who may be authorized by the Superintendent in this behalf as to 
shall cause a notice in writing under his hand to be served on the parties l>oundarie8. 
concerned requiring them to appear before him, in person or by an 
■authorized agent, on a specified day, and to produce evidence of posses- 
sion of the land in dispute. 

The Assistant Superintendent shall, on the specified day, or on such 
other day to which the hearing may be adjourned, hear the parties, 
receive the evidence produced by them respectively, consider the effect 
of such evidence, take such further evidence as he may think necessary, 
and without reference to the merits of the claim of any of such parties 
to a right to possess the land in dispute, decide which of the parties is 
in possession of the said land at the time of the survey. 

9. For the purposes of the inquiry aforesaid the Assistant Superin- I’ow® of 
tendent shall have power to summon and enforce the attendance of suportotend- 
witnesses and compel the production of documents by the same means to enforce 
and in the same manner as if provided in the case of a Court under the witnesses. 
Code of Civil Procedure. [^] 

10. After the inquiry has been completed, the Assistant Superin- AftM inquiry, 

tendent shall pass an order in writing defining clearly the subject ofgupen^ad- 

dispute,. and shall record his decision, and the reasons for such decision. e“t to record 

his decision. 

11. An appeal shall lie from any order passed by an Assistant Super- An appeal 
intendent under the last preceding section to the Boafd of Revenue, [*] 

or to such o.ther authority as the Local Government may, by notification Revenue, 
in the Calcutta Gazette, appoint in this behalf, if preferred within thirty 
days from the date of such order. 

12. In every case of disputed boundaries the Assistant Superinten- Power to 
ident authorized to hold the inquiry may, on the written application of^^^^tjoa, 
the parties, refer the dispute to one or more arbitrators nominated by 

the parties respectively, and shall fix such time, and allow such exten- 
sion of time, as may seem reasonable for the delivery of the award : 

n Act 14 of 1882 hag been repealed and re-enacted hy the Code of Civil Procedure, 

1908 (5 of 1908), and this reference should now he taken to be made to the latter Code-^see 
■8. 1S8 thereof, in General Acts, 1904-09, Ed. 1909, p. 184. 

PJ As to the present constitution and powers of the Board of Revenue, see now the 
Bihar and Orissa Board of Revenue Act, 1913 (B. and 0. Act 1 of 1913), in Vol. Ill of this 
Code. 



The Calcutta Survey Act, 1887. Act 'Z 


{Secs. 13-18.) 


Provided tliat, if it appears to tire Assistant Superintendent tliat the 
Local Government or the Corporation of Calcutta[^] is interested in any 
such dispute, he shall appoint, in the former case, the Collector or 
Deputy Collector of Calcutta, [^] and, in the latter case, the Collector or 
Vice-Chairman or Surveyor of the Corporation, [^] one of the arbitrators, 
unless the parties agree to such officer being appointed sole arbitrator. 

Q» failure' 13. Where an. arbitrator nominated by a party refuses to act or 
tAtor^to act incapable of acting by reason of death or other sufficient cause, 

another may the party by whom he was nominated may, by a written application to 
be appointed. Ap.c!is f:n.irt Superinfceiuleiit, nominate another arbitrator; and, on 
being satisfied that the application has been made on sufficient grounds, 
he shall confirm; such nomination ; and the arbitrator so appointed may 
■thereupon proceed with the inquiry. 

Appointment 14 .^ If fiig arbitrators , differ, the award shall be in accordance with 
of an umpire. opinion of the majority, if they are equally divided in opinion, it 
.shall, be competent to them or to the Assistant Superintendent, on tlie 
’tcritten, application of the arbitrators or of the parties to the arbitration, 
to appoint an umpire, and the decision of the umpire determining tlie 
boutidjtries in dispute shall have the force of an award of the arbitra- 
‘ tors. 

PbvOTtO '. ,15. The Assistant , Superintendent shall, on the application of the 

^tMdaaefl of umpire, issue the same processes to parties and witnesses 

•witnesses in as he may issue in inquiries held by himself, 
an arbitra- 


App ointment 


. tion. ' 

On failure' ; • 
t'o inkke ap 
Ward, , 
Assistant ' 
Superintend- 
ent 'may ’ 
ki^eJrftedethe 
arbitration. ‘ 
The award. 


Superintend- 


16. If the arbitrator’s or the umpire appointed under the prei-eding 
sections fail to deliyer the a'ward within the time allowed hy the Assistant 
Superintendent, he may make an order superseding the arbitratif)ii, and 
in such case' h*e, shall proceed with the inquiry. 

.17. The award shall be made in writing, and .shall lie signed by the' 
persons making it, and shall he filed in the office of the Superintendent, 
with, any evidence which may have been taken hy the arbitrators or the 
umpire. ’ ' ' 

The Supefiutendent shall lay dowu the boundaries in accordance with 
the .award. 

18. The Superintenden-t .may at any tiipe cause to be erected, on any 


bouSb^y^'* which is to be, or has been, surveyed under this Act, temporary 
marks. or jiermanenf bpundary-marks of such materials and in siich number and 

manner ais he may determine to h® sufficient. 

' •' ]^] As to the application of this Act in Provincial Municipalities, see foot-note [*] ett 
p. 721, ante. 
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;19. When any temporary bonndary-mark has been ’erected under the 
last preceding section, the Superintendent may cause a notice in writing 
.under his hand to be served on the owner or person in occupation of the 
land or .premises whereon, or adjoining which, such boundary-mark is 
situate, requiring him to maintain and keep in repair such boundary- 
mark till the survey has been completed. 

1 , 20. After the survey of any part of the town has been competed, the 

Superintendent shall deposit all maps, field-books, proceedings, awards 
and all other documents connected with the survey of such part in the 
Municipal office of the Corporation of Calcutta. 

Any person interested in the . survey may, at. any time within two 
months from the date of such deposit, which date shall be notified in the 
Calcutta ^ Gazette, inspect such documents free of charge. 

■ And, if during such period any objection to the survey be lodged 
with the Superintendent, such objection shall be decided by the Superin- 
tendent, or by such, officer as the Local Government may appoint in this 
behalf. .... I 


Maintenance 
of temporary 
boundary- 
marks. 


All docu- 
ments con- 
nected with 
the survey to 
be sent to 
the Munici- 
pal office. 


.. 21.. After aU'pbjeotions .lodged under the last preceding section have Approval of 
been decided,, the Local Government shall, if it approves ^li® , survey, 

‘si^ify such approval by nofifioatipn[*] in the Calcutta, Gazette. Govormncnt 

22. No suit siiali lie to set aside any demarcation of. boundaries made no saiTshaU 
under the provisions of this Act unless brought within one year from unless 
the date of the notification mentioned in the last preceding section. withm ono 

23. The Local Government may lay down rules not being inconsistent 

with this Act to provide for the preparation of maps and for the collee- vommont 
tion and record of any information in respect of any land to be surveyed nil^^ncler 


under this Act, and generally for the proper performance of all things i-l'o Act. 
to be done and for the regulation of all proceedings to be taken under 


this Act. 


24. Every notice in and by this Act required to be served on ajiy notices 
person may be served — may be 

(a) by delivering the same to the person to whom it is directed , 
or, on failure of such service, by posting the same on some 
conspicuous part of the house in which the said person 
usually resides or holds his ofiice, or carries on his business, 
or by delivering the same to an agent or servant of such 
person, or to a male adult member of his family and by 

'■ ' applioatiqn. of this Act in* 'Provincial Municipalities, see footnote r'l on 

p, 721, ante,, ^ ^ 

ri n For a Iwt: of notifio^ioM' issued under s; 21, see the Bihar and Orissa Local Statutory 
Buies and Orders, Vol, I, Pt. VI. . T ^ 
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The Calcutta Survey Act, 1887. [Ben. Act 1 Of 1887.] 
{Secs. 25-27.) 

fixing a copy on some conspicuous part of the land or pre- 
mises to which it relates ; or 

(6) by sending a registered cover through the post ofiS.ce contain- 
ing such notice directed to the said person at the place 
where he resides : 

Provided that, after the publication of the notification referred to in 
section 21, no survey made under this Act shall be vitiated for any defect 
in the feervice of notice. 

25. Whoever fails to comply with a requisition contained in any 
notice duly served under section 5 or section 8 of this Act shall be liable 
to a fine not exceeding one hundred rupees. 

26. No proceedings under this Act shall be affected by reason of any 
informality, provided the directions of this Act be in substance and effect 
complied with; and no proceedings, under this Act shall be affected by 
reason of the omission tp serve any notice on an owner whose name is 
not registered as owner in the Calcutta Collectorate[^] or in the registers 
of the Corporation of the town of Calcutta. [^] 

27. The Local Government may extend[^] the whole or any of the 
provisions of this Act to the whole or any part of the suburbs of Calcutta 
which may hereafter be amalgamated for municipal purposes with the 
town of Calcutta. 


n As to the application of this Act in Provincial Municipalities, see footnote on 
p. 721, anU. 

For an oj^er made under s, 27, su the Bihar and Orissa Local Statutory Rules and 
Orders, VoL I, Pt. VI. ^ 
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[The Bengal Yaccination (Amendkenl^) Act, 1887.] [^] 

(9th March, 1887) 

An Act to amend Bengal Act 5 of 1880. [^] 


Whereas it is expedient to amend the Bengal Vaccination Act, Preamble. 
1880 ,'[^] It is enacted as follows: — 


PEELIMINAItY. 

1. This Act shall be read with, and taken ais part of the Bengal Construction 
Yaccination Act, 1880.p] 

(Commencement) Ref. hy the Repealing and Amending Act, 1897 
(5 of 1897). 

2. In this Act, unless there be something repugnant in the subject laterpreta- 
or context, — 

'^vessel” includes anything made for the conveyance by water of “Vessel.” 
human beings or of property. 


Yaccination of Childebn. 


3. In section 3, immediately before the last paragraph, the following Amendment 
■shall be inserted : — 


[Printed ante, p. 318.] 

[®][The Schedule hereto annexed shall be annexed as the First 
Schedule to the Bengal Yaccination Act, 1880.] 


Shost Title.— This short title was given by the Amending Act, 1903 (1 of 1903), 
:Sch. I— flee Vol. I of this Code. 

Legislative Papers. — For Statement of Objects and Reasons, flee Calcutta G-azette, 
1886, Part IV, page 11 ; and for Proceedings in Council, flee ibid, Supplement, pages 141, 
187, 493, 630 and 740. 

Local Extent, — Since this Act is (see s, 1) to be read with and taken as part of the 
Bengal Vaccination Act, 1880 (Ben. Act 5 of 1880}, it has the same local extent as the latter 
,Act, as to which see footnote f ] on p. 315, ante. 

The application of the Act is barred in— 

the District of Angul, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 (8), 
in Vol. I of this Code; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s. 3 (8), as amended by the Sonthal Parganas Justice and Laws Regulation, 1899 
(3 of 1899), s. 3, in Vol. I of this Code. 

[®1 Printed ante, p. 315. 

[*] This paragraph was added by the Repealing and Amending Act, 1897 (5 of 1897), 
rSch. II — see Vol. I of this Code. 
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Act, 1887. 

{Secs. 4^8.) 

4. For the fiitet paragraph of section 4 , the following shall be substi- 
tuted ; — 

[!Pa!inte5‘ aMe,' p. 3l8.] 

* '' ' ' YAcciNAtioN OF Persons on board Tessels. 

5. To pecftiq^ 13 the' following shall be added 
[Printed ante, p. 320.] 

\ ! 1 I , 1 I . , 

6. After section 13 the following section shall be inserted : — 

13A. [Printed ante, p. 321.] 

, , , . , , MiSCBLLANEOtrS. 

7. To section 28, after clause (c), the following clause sliall b'e 
added : — ' ' ■ 

[Printed ante, p. 325.] 

' iSvAfier 'section: 29 tlie following sections shall be inserted : — 

29A., 29B. [Printed ante, p. 326.] 


THE FIRST SCHEDULE. 
' [Printed ante, p, 327.] 



, BENGAL ACT 2 of 1889. 


(The Private Fisheries PubiEGirior AbT, 1889.)p]'' 

^ (26hh June,., ^889.) 

An Act for the protection of the right of fishing in pri'^ate 

' waters.’ ' 


, . ..WheTeas it is .^xpe^ient to provide for tie protection of private righf® Preamble., 
of fishery; It is hereby enacted as follows :- 77 . ; , .j.f., ; , ■ , i • . .. 

.j((, l4,jThis Ant inaylbnidnUed.tte Private. .p-isheries; Prpleptipn.Act,; 1889. Sto* 

"'>‘^ 2 . lA this' Act!-^ .■ ■■;■. ^ ■ Inteipreta- 

, 1 T ' 1 m n 1 IT ' tion-clause. 

■ fish .■incltldSs’sliell-'fish and: tm’tles; . “fish.” 


“ fixed engine ” means any net, cage, trap or other contrivance 

for taking fish fixed in the' soil, or made stationary in any^'''^^' 
other Ttay.; ■ ■ 

“ private waters ” means waters — . ■ i . ■ ■ ■.■ „ pj-jipate' 

(a) vfhich are ‘the exclusive' property of any person; or ■■ waters. •, 

' (5) ' in which any pertson has ,ah exclusive right of fishery, and in 

which 'fish are not confined but have means of ingress or ; 


egress. 

® ( 

3. Any person who — _ ^ Penalties. 

'(a| 'fi!shes in aiiy private .water?, pot paving a right to. fish therein, 

(b) erects, places, maintains or uses any fixed engine iu private 
waters, or puts, or knowingly permits to be put, therein 
any matter for the purppse of catching or destroying fish 
without the permission of the person to whom the right of 
fishery therein belongs ; 


[^] Legislative Papers.— For Statement of Ol^jects and Eeasons, see Calcutta Gazette, 
1889, Pt. IV, p. 6 ; for Report of Select Committee, see ibid, p. 32; and for Proceedings in 
Council, see ibid. Supplement, pp. 658, 714, 947 and 960. 

Local Extent. — Since this Act contains no local extent clause, it must be taken to 
extend to the whole of the former Province of Bengal. 

The application of the Act is barred in the District of Angul by the Angul Laws. 
Regulation, 1913 (3 of 1913), s. 3 (i^), in Vol. I of this Code. 

It has been declared to be in force in the Sonthal Parganas, see Vol. IV, Pt. VI. 

Other Enactments. — The Indian Fisheries Act, 1897 (4 of 1897), is to be read as 
supplemental to this Act — see s. 2 of the former Act, in General Acts, 1887-97, Ed. 1909, 
p. o45. 

As to fishing in forest, see the Indian Forest Act, 1878 (7 of 1878), ss. 25 (i), 31 ( 7 ), 
in General Acts, 1868-78, Ed. 1909, pp. 585, 589. 

As to fishing-stakes in fairways leading to ports, see the Obstructions in Fairways Act, 

lTO;164i8ai1, inG,ep^ral4qts^ : 5 , 

; I|qy. powe^ to^mak^, .rules; pro]? 4 biting' ojf’.xegaL^tfiig fishing in public p^rks, s^e tb^ 
Bengal Public Parks Act, 1904 (i^emrAefc 'Z, oi 19C)4)ifSiV.4.i[/J,iia YpL.III pf tbi^ Qpde. . 



730 


'Forfeiture of 
^xed engine. 


Removal of 
'fixed engine. 


Entry upon 
the land of 
another or 
upon private 
•waters with 
intent to 
commit an 
offence. 

'Offences un- 
•der this Act 
.-considered 
cognizable 
offences.” 


The Private Fisheries Protection [Ben. Act 2 of 1889.] 
Act, 18S9. 

{Secs, 4‘6.) 

shall be guilty of an offence, and shall be punished for a first offence 
with a fine not exceeding fifty rupees ; 

and for a subsequent offence with imprisonment which may be simple 
or rigor, ous, for a term not exceeding one month, or with a fine not 
exceeding two hundred rupees, or both : 

Provided that nothing herein contained shall apply to acts done by 
any person in the exercise of a bond jide claim of right, or shall prevent 
any person from angling with a rod and line or with a line only in any 
portion of a navigable river. 

4. (jfj Any fixed engine erected, placed, maintained or used in con- 
travention of the last preceding section, and any fish taken by means 
of such engine, or otherwise in contravention of this Act, sliall be for- 
feited. 

(2) And such fixed engine may be removed or taken possession of by 
the Magistrate of the district, or such person as he empowers in this 
behalf. 

5. Whoever enters upon land in the possesion of another or upon 
private waters, with intent to commit any of the offences specified in 
section 3, shall be punished with a fine not exceeding fifty rupees. 


6. Offences committed under this Act shall be considered to be cognis- 
able offences as defined in the Code of Criminal Procedure. [^] 


10 of 1882- 


repealed and re-enacfced by the Code of Criminal Procedure, 
and this reference should now be taken to be made to the latter Act— 
fl. 3 [ 1 ) thereof, in General Acts, 1898-1903, Ed. 1909, p. 40. 
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[The Bengal Vaccination (Amendment) Act, 1890.]['] 

{12ih March, 1890,) 

An Act to amend the Bengal Vaccination Act, 1880 .[^] 


Wliereas it is expedient to amend the Bengal Vaccination Act, Preamble, 
1880 ;P] It is hereby enacted as follows: — 

1 * (Coinmencenient,) Ref, hy the Amending Act, 1903 (1 of 1903), 

2. In the preamble of the Bengal Vaccination Act, 1880, [^] for the Ainendmentr- 
words '^the Town, Port and Suburbs [^][of Calcutta] the words 'Hhe of 

Town of Calcutta and the Port of Calcutta shall he substituted. 

3. In section 1 of the same Act, for the words the Town, Port and Amendment* 

Suburbs p][of Calcutta]^’ the words “the Town of Calcutta and Be^^Aa 5 ^" 
Port of Calcutta’’ shall be substituted. ofi880. 

4. (1) In section 2 of the same Act, for the definition of “ Town of Amendment 
Calcutta ” the definition “ ' Town of Calcutta ’ means Calcutta as defined of 

by the Calcutta Municipal Consolidation Act, 1888, ”[^] shall be Calontta.” 
substituted. ' 


(2) In the same section, add the following to the definition of Port Addition to 
of Calcutta”:- 

“ or any other law for the time being in force.” Calcutta.” 

(3) (Repeal of definition of ‘‘Suburbs of Calcutta,^^) Rep, by the 
Amending Act, 1903 (1 of 1903), 


['] Short Title.— This short title was given by the Amending Act, 1903 (1 of 1903), 
Soh, L— 5ee Vol. I of this Code. 

Legislative PAms,— For Statement of Objects and Reasons, see Calcutta Gazette, 
1890, Pt. IV, p. 2; and for Proceedings in Council, see ibid, Supplement, pp. 2, 44, 172 
and 200. 

Local Extent.— Since this Act merely amends the Bengal Vaccination Act, 1880 
(Ben. Act 5 of 1880), it has the same local extent as the latter Act, as to which see footnote 
[^] on p. 315, ante. 

The application of the Act is barred in— 

the Angul District, by the Angul Laws Regulation, 1913 (3 of 1913), s. 3 {$), in 
Vol. I of this Code; and 

the Sonthal Parganas, by the Sonthal Parganas Settlement Regulation (3 of 1872), 
s. 3 as amended by the Sonthal Parganas Justice and Laws Regulation, 
1899 (3 of 1899), s. 3, in Vol. I of this Code. 

[*] Printed ante, p. 315. 

[®] The words “ of Calcutta " in square brackets in ss. 2 and 3 were inserted by the 
Amending Act, 1903 (1 of 1903), Sch. II— see Vol. I of this Code. 

n Ben. Act 2 of 1888 has been repealed and re-enacted by the Calcutta Municipal Art, 
1899 (Ben. Act 3 of 1899), and this reference should now be construed as a reference to 
s. 3 (7) of the latter Act in Vol. Ill of this Code— see the Bengal General Clauses Act, 
1899 (Ben. Act 1 of 1899), s. 10, in Vol. Ill of this Code. 
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(Sec. 5.) 


IBules and 
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5. (I) All niles made and orders issued' utfder section 33[^] of tlie 
Bengal yapcination Act, 1880, relating to tlie Town of Calcutta in force 
immediately' ’before' the passing of this Act, shall be deemed to be in 
force in Calcutta as .Refined by the Calcutta Municipal Consolidation 
Act, 1888.n ' '■ 

(2) The Local Government .may,, from -time, tojtime, ppiodify or pancel 
such rules and orders. 

i ' (3), And all such rules and orders relating to ,the Suburbs of Calcntta 
are hereby repealed. 


Sen. Act 6 
of 1880. 


Ben. Act 2 
of 1888. 


•P] Printed ante, p. 315. 

'□.B.en:. Act 2, df 1888 has jbeen repealed and re-enacted by the Calcutta Municipal Act, 
1899 (Pen. Afet 3 'of 1899), and this reference should now be construed as a reference to 
s. 3 (?) of the latter Act in VoL HI of this Code— see the Bengal General Clauses Act, 
18^ (Ben. Act 1 of 1899), s. 10, in Vol. Ill of this Code. 
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